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Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive;  Boe¬ 
ing  727  series  airplanes .  44807; 

9-30-75 

Air  Pegaso  MIOOS  and  Carman  M200 
gliders;  Alexander  Schleicher  Segel- 
flugzeugbau  Ka2B,  6,  6B,  GBR,  6C,  6CR; 
K7,  K8,  AS-K13  gliders;  Scheibe 

Flugzeugbau  GmbH  SF  27A  gliders. 

5705,  5706;  10-31-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Cranberries  grown  in  certain  states; 
expenses  and  rate  of  assessment; 
comments  by  11-10-75....  48954; 

10-20-75 

Dates  (domestic)  produced  or  packed 
in  Riverside  (bounty,  Calif.;  ex¬ 
penses  of  Administrative  Commit¬ 
tee  and  rates  of  assessment  for 
1975-76  crop  year;  comments  by 

11-14-75 .  50541;  10-30-75 

Dipped  seedless  raisins  grown  in 
Calif.;  weight  conversion  factors; 
comments  by  11-14—75....  50542; 

10-30-75 

Handling  limitation  for  tomatoes 
grown  in  Florida;  comments  by 
11-14-75  50540;  10-30-75 

Milk  in  the  New  Orleans,  Louisiana, 
marketing  area;  recommended 
decision  and  opportunity  to  file 
written  exceptions  on  proposed 
agreements  to  tentative  marketing 
agreement  and  order;  comments 
by  11-12-75  ...  50051;  10-28-75 
Milk  in  the  Northern  Louisiana 
marketing  area;  recommended 
decision  and  opportunity  to  file 
written  exceptions  on  proposed 
amendments  to  tentative  market¬ 
ing  agreement  and  order;  com¬ 
ments  by  11-12-75  .  50076; 

10-28-75 

Olives  grown  in  Calif.;  expenses,  rate 
of  assessment,  and  carryover  of 
unexpended  funds;  comments  by 

11-15-75  .  49791;  10-24-75 

Raisin  Administrative  Committee;  ex¬ 
penses  and  rate  of  assessment  for 
1975-76  crop  year,  comments  by 

11-12-75 .  49791;  10-24-75 

Tomatoes;  grade,  size  and  inspec¬ 
tion  requirements;  comments  by 

11-14-75 .  50541;  10-30-75 

Animal  and  Plant  Health  Inspection 
Service — 

Scabies  in  Cattle;  inspection  and 
transit;  comments  by  11-13-75. 

48140;  10-14-75 


COMMERCE  DEPARTMENT 

Rules  of  procedure  for  handling 
contract  appeals;  comments  by 

11-10-75 .  47797;  10-10-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  options;  temporary  regula¬ 
tions;  comments  by  11-11-75. 

49360;  10-22-75 
COST  ACCOUNTING  STANDARDS 
BOARD 

Allocation  of  business  unit  general  and 
administrative  expense  to  final  cost 
objectives;  cost  accounting  standard; 
comments  by  11-14—75 .  41801; 

9- 9-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Commonwealth  of  Pennsylvania;  pro¬ 
posed  revision  to  State  Implementa¬ 
tion  Plan;  comments  by  11-10-75. 

47521;  10-9-75 
North  Dakota;  Proposed  approval  and 
Promulgation  of  State  implementa¬ 
tion  Plans;  comments  by  11-10-75. 

47519;  10-9-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  Television  System;  extension  of 
comment  period;  11-10-75..  47521; 

10- 9-75 

FEDERAL  ELECTION  COMMISSION 

Subpoena  regulations;  comments  by 

11-10-75  .  47688;  10-9-75 

FEDERAL  HOME  LOAN  BANK  BOARD 
Mobile  facilities;  comments  by 

11-10-75 .  47150;  10-8-75 

Mortgage  futures  transactions;  com¬ 
ments  by  11-10-75..  47149,  47152; 

10-8-75 

Savings  and  loan  associations;  conflicts 
of  interest;  comments  by  11-10-75. 

43832;  9-23-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Animal  food  or  feed;  prohibited  sub¬ 
stances;  comments  by  11-10-75. 

41797;  9-9-75 
Biological  products;  additional  stand¬ 
ards  for  Cyroprecipitated  Anti¬ 
hemophilic  Factor  (Human);  com¬ 
ments  by  11-10-75 .  41799; 

9-9-75 

Diagnostic  x-ray  equipment;  com¬ 
ments  by  11-10-75 .  33828; 

8-12-75 

Office  of  the  Secretary — 

President’s  Council  on  Physical  Fit¬ 
ness  and  Spiorts;  to  be  held  in 
Bethesda,  Md.  (open),  11-13  and 

11-14-75 .  42912;  9-17-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Indian  housing;  comments  by  10-10-75. 

43372;  9-19-75 


Office  of  the  Secretary — 

Emergency  Homeowner's  Relief; 
comments  by  11-12-75....  47694; 

10-9-75 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Management  of  Osage  judgment  fund 
for  education  and  socio-economic 
programs;  comments  by  11-10-75. 

47795;  10-10-75 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled  substances;  authorization 
to  purchase  for  vessels;  comments 
by  11-10-75 .  47514;  10-9-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

North  Carolina  supplements  to 
approved  plan;  comments  by 
11-10-75 .  47515;  10-9-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proxy  solicitation;  comments  by 
11-10-75 .  48142;  10-14-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operation  regulations, 
AlWW,  Hallandale,  Fla.;  comments 
by  11-14-75....  48363;  10-15-75 
Lined  fire  hose  requirement;  com¬ 
ments  by  11-10-75 .  43739; 

9-23-75 

Oil  Tankers,  domestic;  separate  bal¬ 
last  requirements;  comments  by 

11-13-75  .  48289;  10-14-75 

Federal  Aviation  Administration — 

Alpine,  Tex.;  designation  and  altera¬ 
tion  of  transition  areas;  comments 
by  11-13-75....  48142;  10-14-75 
Ellensburg,  Washington;  alteration  of 
transition  area;  comments  by  11- 

13-75 . 48141;  10-14-75 

Visual  Acuity  requirements  for  medi¬ 
cal  certificates;  use  of  contact 
lenses;  comments  by  11-10-75. 

42024;  9-10-75 
National  Highway  Traffic  Safety 
Administration — 

Compliance  enforcement  and  defects 
investigation;  codification;  com¬ 
ments  by  11-14-75 .  44842; 

9-30-75 

TREASURY  DEPARTMENT 

Customs  Service — 

Customs  field  organization;  changes 
in  Customs  Region  IX;  comments 
by  11-10-75 .  47795;  10-10-75 
Customs  field  organization;  change 
in  Customs  Region  II;  comments 
by  11-10-75..  47795;  10-10-75 
Dayton,  Ohio,  Region  l)(;  extension 
of  port  limits;  comments  by 
11-13-75  . 48139;  10-14-75 
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VETERANS  ADMINISTRATION 

Volunteer  services;  exemption  of  income 
from  computation  of  annual  income; 

comments  by  11-10-75 .  48143; 

10-14-75 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  the  Louisville-Lexington- 
Evansville  marketing  area;  hearing 
on  proposed  amendments  to  tenta¬ 
tive  marketing  agreement  and 
order,  to  be  held  in  Louisville,  Ky., 

11-13-75 .  50050;  10-28-75 

Milk  in  the  Nashville,  Tennessee 
marketing  area;  hearing  on  pro¬ 
posed  amendments  to  tentative 
marketing  agreement  and  order;  to 
be  held  in  Nashville,  Tenn., 

11-11-75 .  50098;  10-28-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in: 
Denver,  Colo.,  11-10-75;  Aspen, 
Colo.,  11-11-75;  Salt  Lake  City, 
Utah,  11-13-75;  Boston,  Mass., 
11-13  and  11-14-75  ...  48961; 

10-20-75 

INTERNATIONAL  TRADE  COMMISSION 

Conditions  of  competition  between 
domestic  and  imported  shrimp;  to  be 
held  In  New  Orleans,  La.;  11-11-75. 

41856;  9-9-75 


Next  Week’s  Meetings 


ACTION 

National  Voluntary  Service  Advisory 
Council;  to  be  held  in  Washington, 
D.C.,  11-10  and  11-11-75....  47532; 

10-9-75 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Rulemaking  and  Public 
Information;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 

11-14-75  .  50741;  10-31-75 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  to  be 
held  in  Lakeland,  Fla.  (open), 
11-11-75 .  48956;  10-20-75 

Forest  Service — 

Cascade  Head  Scenic-Research  Area 
Advisory  Council;  to  be  held  in 
Lincoln  City,  Oregon  (open),  11-14 
and  11-15-75 .  49811;  10-24-75 
Prescott  National  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  in  Prescott, 
Ariz.  (open  with  restrictions), 

11-14-75 .  48957;  10-20-75 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Advisory  Committee  on  Racial,  Ethnic 
and  Native  American  Participation  in 
the  Bicentennial;  to  be  held  in  Wash¬ 
ington,  D.C.  (open  with  restrictions), 
11-10-75 .  48961;  10-20-75 


CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee;  to  be 
held  in  Wilmington,  Dei.  (open), 

11-10-75  _  49328;  10-22-75 

Florida  Advisory  Committee;  to  be 
held  in  Coral  Gables,  Fla.  (open), 

11-13-75  .  49399;  10-22-75 

Georgia  Advisory  Committee;  to  be  held 
In  Atlanta,  Ga.  (open),  11-10-75, 

49399;  10-22-75 
Maine  Advisory  Committee,  to  be  held 
in  Augusta,  Me.  (open),  11-12-75. 

49399;  10-22-75 
Michigan  Advisory  Committee;  to  be 
held  in  Sault  Ste.  Marie,  Mich,  (open), 
11-11  and  11-12-75 .  49400; 

10-22-75 

New  Hampshire  Advisory  Committee;  to 
be  held  in  Manchester,  N.H.  (open), 

11- 10-75  .  49399;  10-22-75 

New  York  Advisory  Committee;  to  be 

held  in  New  York,  N.Y.  (open),  11- 

12- 75 .  49400;  10-22-75 

Ohio  Advisory  Committee;  to  be  held  in 

Cincinnati,  Ohio  (open),  11-15-75. 

49400;  10-22-75 
Tennessee  Advisory  Committee;  to  be 
held  in  Memphis,  Tenn.  (open), 
11-14-75 . 49400;  10-22-75 

COMMERCE  DEPARTMENT 

Domestic  and  international  Business 
Administration — 

Foreign  Availability  Subcommittee  of 
the  Computer  Science  Systems 
Technical  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open), 

11-12-75  .  47813;  10-10-75 

Hardware  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  and  closed), 

11-11-75 .  47814;  10-10-75 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open  and 
closed),  11-12-75 . 47814; 

10-10-75 

Technology  Transfer  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open  and 
closed),  11-11-75 .  47815; 

10-10-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging;  to  be 
held  in  Washington,  D.C.  (open), 
11-11  and  11-12-75  .  48548; 

10-16-75 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

National  Defense  Transportation  As¬ 
sociation;  to  be  held  at  Scott  Air 
Force  Base,  Illinois  (open  with  re¬ 
strictions),  11-12  and  11-13-75. 

48533;  10-16-75 


Army  Department — 

Ballistic  Missile  Defense  Technology 
Advisory  Panel;  to  be  held  in 
Huntsville,  Ala.  (closed),  11-11 
through  11-13-75 .  49582; 

10-23-75 

Environmental  Advisory  Board,  to  be 
held  in  Washington,  D.C.  (open), 
11-12  and  11-13-75 .  49376; 

10-22-75 

Navy  Department — 

Chief  of  Naval  Operations  Industry 
Advisory  Committee  for  Telecom¬ 
munications;  to  be  held  in  Wash¬ 
ington,  D.C.  (closed),  11-12  and 
11-13-75  .  49582;  10-23-75 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force 
on  "Electronic  Test  Equipment”; 
to  be  held  in  Arlington,  Va.  (open), 
11-12  and  11-13-75 .  49583; 

10-23-75 

Department  of  Defense  Wage  Com¬ 
mittee;  to  be  held  in  Washington, 
D.C.  (closed),  11-11-75..  48956; 

10-20-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

(^neral  Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open  in  part), 
11-13  and  11-14-75 .  49600; 

10-23-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  Pollution  Chemistry  and  Physics  Ad¬ 
visory  Committee;  to  be  held  in  St. 
Louis,  Mo.  (open  with  restrictions), 
11-13  and  11-14-75 .  49600; 

10-23-75 

Environmental  Radiation  Exposure  Ad¬ 
visory  Committee;  to  be  held  in 
Washington,  D.C.  (open),  11-11  and 

11-12-75 . 48389;  10-15-75 

Technical  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division;  to  be  held 
in  Cincinnati,  Ohio  (open),  11-10  and 
11-11-75 .  45871;  10-3-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Aero¬ 
nautics,  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  11-12 
and  11-13-75  ....  49406;  10-22-75 
Utilization  of  frequencies  assigned  for 
flight  test;  comments  by  11-10-75 
and  reply  comments  by  11-20-75. 

48380;  10-15-75 

FEDERAL  COUNCIL  ON  THE  AGING 
Committee  on  Older  Americans  Charter, 
to  be  held  in  Washington,  D.C., 

(open),  11-11-75 . 50563 

Economics  of  Aging  Committee,  to  be 
held  in  Washington,  D.C.  (open), 
11-13-75 _  50563;  10-30-75 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Committee  meetings;  to  be  held  In 
Washington,  D.C.  (closed),  11-13-75. 

48549;  10-16-75 
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GENERAL  SERVICES  ADMINISTRATION 
Archives  Advisory  Council,  to  be  held  In 
Laguna  Niguel,  Calif.,  11-17  and 

11-18-75 _ _  48734;  10-17-75 

Regional  Public  Advisory  Panel  on 

Architectural  and  Engineering  Serv¬ 
ices;  to  be  held  in  Atlanta,  Georgia 
(closed),  11-12  through  11-14-75. 

50154,  50155;  10-28-75 
Regional  Public  Advisory  Panel  on 

Architectural  and  Engineering  Serv¬ 
ices,  Region  9;  to  be  held  at  San 
Francisco,  Calif,  (closed),  11-10-75. 

48180;  10-14-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Dental  Drug  Products  Advisory  Com¬ 
mittee  to  be  held  in  Rockville, 
Md.  (open  in  part),  11-12  and 

11-13-75  . 

Endocrinology  and  Metabolism  Ad¬ 
visory  Committee:  to  be  held  in 
Rockville,  Md.  (open  in  part), 

11-14-75  .  49593;  10-23-75 

Hemorrhoidal  Drug  Products  Review 
Panel  to  be  held  in  Rockville, 
Md.  (open  in  part),  11-16  and 

11-17-75 . 49115;  10-21-75 

Medical  Device  Good  Manufacturing 
Practice  Draft  Regulation;  to  be 
held  in  Washington,  D.C.  (open), 

11-10-75 .  47530;  10-9-75 

Neurologic  Drugs  Advisory  Commit¬ 
tee;  to  be  held  in  Rockville,  Md. 
(open  in  part),  11-10  and 

11-11-75 .  49593;  10-23-75 

Panel  on  Review  on  Vitamin,  Mineral, 
and  Hematinic  Drug  Products,  to 
be  held  in  Rockville,  Md.  (open  in 
part),  11-14  and  11-15-75  (re- 
sch^uled;  originally  appeared  at 
40  FR  43537,  9-22-75)  .  .  49595; 

10-23-75 

Professional  and  patient  labeling  for 
intrauterine  contraceptive  devices; 
comment  period  extended  to 

11-14-75 .  48362;  10-15-75 

Topical  Analgesics  Review  Panel  to 
be  held  in  Rockville,  Md.  (open  in 
part),  11-12  and  11-13-75. 

Health  Resources  Administration — 
National  Advisory  Council  on  Nurse 
Training;  to  be  held  in  Bethesda, 
Maryland  (open),  11-10  through 

11-12-75 .  47531;  10-9-75 

National  Institutes  of  Health — 

Arteriosclerosis  Specialized  Centers 
of  Research  (SCOR)  Ad  Hoc  Re¬ 
view  Committee;  to  be  held  in 
Bethesda,  Md.  (open  in  part), 

11-10-75  .  49381;  10-22-75 

Clinical  Applications  and  Prevention 
Advisory  Committee:  to  be  held  in 
Bethesda,  Md.  (closed),  11-13-75. 

50118;  10-28-75 
National  Advisory  Child  Health  and 
Human  Development  Council,  to 
be  held  in  Bethesda,  Md.  (open), 
11-17-75 .  44174;  9-25-75 


National  Cancer  Advisory  Board  and 
Combined  Modality  Committee,  to 
be  held  in  Bethesda,  Maryland 
(partially  open),  11-10  and 

11-11-75 .  46340;  10-7-75 

National  Cancer  Advisory  Board  Sub¬ 
committee  on  Centers,  to  be  held 
in  Bethesda,  Md.  (open  with  re¬ 
strictions),  11-16-75 .  49382; 

10-22-75 

National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases; 
to  be  held  at  Milwaukee,  Wisconsin 
(open),  11-10, 11-11,  and  11-12- 

75 .  48542;  10-16-75 

National  Commission  on  Diabetes;  to 
be  held  in  Bethesda,  Maryland 
(open),  11-13-75 .  48542; 

10-16-75 

Pharmacology-Toxicology  Program 
Symposium:  to  be  held  in  Wash¬ 
ington,  D.C.  (open  with  restric¬ 
tions),  11-13  and  11-14-75. 

46341;  10-7-75 
Pharmacology-Toxicology  Research 
Program  Committee;  to  be  held  in 
Washington,  D.C.  (open),  11-12- 

75 . 46341;  10-7-75 

Office  of  Education — 

Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women,  to 
be  held  in  Washington,  D.C., 
(open),  11-13  and  11-14-75 
(Rescheduled  from  11-6  and 

11-7-75)  .  50556;  10-30-75 

Advisory  Council  on  Education  Statis¬ 
tics,  to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  11-11 
and  11-12-75  .  50555;  10-30-75 
Advisory  Council  on  Women's  Edu¬ 
cational  Programs,  to  be  held 
in  Washington,  D.C.  (open), 

11-11-75 .  49381;  10-22-75 

National  Advisory  Council  on  Voca¬ 
tional  Education  Administrative 
Committee;  to  be  heid  in  Kansas 
City,  Mo.  (open),  11-13  and 

11-14-75 .  50120;  10-28-75 

Office  of  the  Assistant  Secretary  for 
Health- 

Protection  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research 
National  Commission;  to  be  held 
in  Ann  Arbor,  Michigan  (open  with 
restrictions),  11-15-75  ...  49815; 

10-24-75 

Office  of  the  Secretary — 

President's  Commission  on  Olympic 
Sfwrts;  to  be  held  in  New  York,  N.Y. 
(open),  11-10  and  11-11-75. 

49595;  10-23-75 
Review  Panel  on  New  Drug  Regula¬ 
tion;  to  be  held  in  Washington,  D.C. 
(open),  11-10  and  11-11-75. 

49595;  10-23-75 
Social  Security  Administration — 

Supplemental  Security  Income  Study 
Group,  to  be  held  in  Baltimore,  Md. 
(open),  11-13  and  11-14-75. 

48707;  10-17-75 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Alaska  Outer  Continental  Shelf  Office 
Socioeconomic  Conference,  to  be 
held  in  Anchorage,  Alaska;  (open), 
11-11  through  11-13-75..  50549; 

10-30-75 

O&C  Multiple  Use  Advisory  Board;  to 
be  held  in  Portland,  Oregon  (open 
with  restrictions),  11-13-75. 

45452;  10-2-75 
Oregon  State  Multiple  Use  AdvisoiV 
Board;  to  be  held  in  Portland, 
Oregon  (open  with  restrictions), 

11-11-75  .  45452;  10-2-75 

National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  to  be 
held  in  Harpers  Ferry,  W.  Va.  (open 
with  restrictions),  11-15-75. 

49585;  10-23-75 
Office  of  the  Secretary — 

Future  Energy  Prospects  National 
Petroleum  Council  Committee:  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions);  11-13-75. 

49810;  10-24-75 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

Federal  Advisory  Committee  on  False 
Identification,  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  11-13-75. 

50548;  10-30-75 
MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Com¬ 
mittee  of  Scientific  Advisors  on 
Marine  Mammals;  to  be  held  at 
Anchorage,  Alaska,  11-13  through 

11-15-75 .  48552;  10-16-75 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Lunar  Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open  with  re¬ 
strictions),  11-10  through  11-12-75. 

49614;  10-23-75 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  on  Science  Education 
Projects  subpanel  on  Faculty  Re¬ 
search  Participation;  to  be  held  in 
Washington,  D.C.  (closed),  11-13 

through  11-15-75 .  50156; 

10-28-75 

Computer  Science  and  Engineering 
Advisory  Panel;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  11-11  and 

11-12-75  .  49823;  10-24-75 

International  Decade  on  Ocean  Explora¬ 
tion  Proposal  Review  Panel;  to  be  held 
in  Washington,  D.C.  (closed),  11-11 

through  11-13-75 .  49823; 

10-24-75 

SMALL  BUSINESS  ADMINISTRATION 

Columbia  District  Advisory  Council;  to 
be  held  in  Columbia,  S.C.  (open), 

11-11-75 .  48963;  10-20-75 

Hartford  District  Advisory  Council;  to  be 
held  in  Hartford,  Conn,  (open), 

11-12-75 . 48963;  10-20-75 

Sioux  Falls  District  Advisory  Council,  to 
be  held  in  Sioux  Falls,  S.  Dak.  (open), 
11-14-75 .  50580;  10-30-75 


K 


FEDERAL  REGISTER,  VOL.  40,  NO.  2 1 4— WEDNESDAY,  NOVEMBER  5,  1975 


REMINDERS — Continued 


f 


STATE  DEPARTMENT 

Advisory  Committee  on  Foreign  Rela¬ 
tions  of  the  United  States;  to  be 
held  at  Washington,  D.C.  (closed), 
11-14-75 .  47153;  10-8-75 

Advisory  Committee  on  Transnational 
Enterprises,  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  11-17-75..  50547; 

10-30-75 

Office  of  the  Secretary — 

Government  Advisory  Committee  on 
International  Book  and  Library 
Programs;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 
11-12  and  11-13-75 .  48955; 

10-20-75 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in 
Cambridge,  Mass.,  on  11-13  and 
11-14-75 .  45864;  10-3-75 

Federal  Railroad  Administration — 
Railroad  Operating  Rules  Advisory 
Committee;  to  be  held  in  the 
Atlanta,  Ga.  area  (open),  11-10 
and  11-11-75  48163;  10-14-75 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms 
Bureau — 

Distilled  Spirits  Plant  Supervision  Ad¬ 
visory  Committee,  to  be  held  in 
Washington,  D.C.  (open),  11-12 
and  1 1-13-78..  49376;  10-22-75 

U.S.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee  on  Arms 
Control  and  Disarmament,  to  be  held 
In  Washington,  D.C.  (closed),  11-13 
and  11-14-75 .  49422;  10-22-75 
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Title  3 — The  President 

PROCLAMATION  4405 

Thanksgiving  Day,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  yeacs  ago  the  frontier  colonies  of  America  braced  for 
a  long  and  determined  conflict  with  the  strongest  military  power  in  the 
world.  The  petition  of  our  Founding  Fathers  for  redress  of  their  griev¬ 
ances  had  been  rejected  by  King  and  Parliament,  and  the  people  of 
America  began  the  struggle  from  which  emerged  this  great  Nation. 

Our  Nation  is  the  oldest  continuously  surviving  republic  in  the  world. 
For  200  years  our  freedoms  have  been  questioned,  challenged,  tested  and 
reinforced.  These  freedoms  have  shaped  our  destiny  and  served  as  a 
beacon  to  other  peoples.  Our  Nation  draws  its  strength  from  people  of 
every  creed,  of  every  color,  of  every  race — native  Americans  and  people 
from  every  nation  in  the  world  who  for  two  centuries  have  come  to  share 
in  the  rewards  and  responsibilities  of  our  American  Republic. 

On  the  eve  of  our  2C)0th  year.  Thanksgiving  Day  should  l)e  a  day  of 
.special  reflection  upon  the  qualities  of  heart,  mind  and  character  of  the 
men  and  women  who  founded  and  built  our  great  Nation.  Let  us  join 
in  giving  thanks  for  our  cultural  pluralism.  Let  as  celebrate  our  diversity 
and  the  great  strengths  that  have  come  from  sharing  our  traditions,  our 
ideas,  our  resources,  our  hopes  and  our  dreams.  Let  us  be  grateful  that 
for  200  years  our  people  have  been  dedicated  to  fulfilling  the  democratic 
ideal — dedicated  to  securing  “liberty  and  justice  for  all.” 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  in  accord  with  Section  6103  of  Title  5  of  the 
United  States  Code,  do  hereby  proclaim  Thursday,  November  27,  1975, 
as  a  day  of  national  thanksgiving. 

Let  each  of  us,  in  his  own  way,  join  in  expressing  personal  gratitude 
for  the  blessings  of  liberty  and  peace  we  enjoy  today.  In  so  doing,  let  us 
reaffirm  our  belief  in  a  dynamic  spirit  that  will  continue  to  nurture  and 
guide  us  as  we  prepare  to  meet  the  challenge  of  our  third  century. 

I  call  upon  all  Americans  on  this  day  to  gather  with  family  and  friends 
in  homes  and  places  of  worship  and  join  in  offering  gratitude  for  this 
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Nation’s  countless  blessings.  I  ask  that  we  share  with  our  senior  citizens 
and  with  those  less  fortunate  than  ourselves  this  special  day  that  brings 
us  all  closer  together. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 

[FR  Doc.75-29946  Filed  1 1-4-75  ;1 2: 03  pml 
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Executive  Order  11887  •  November  4,  1975 

Amending  the  Civil  Service  Rules  To  Except  Certain  Positions 
From  the  Career  Service 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the 
United  States  of  America  and  Sections  3301  and  3302  of  Title  5  of  the 
United  States  Code,  and  as  President  of  the  United  States  of  America, 
Section  6.8  of  Civil  Service  Rule  VI  is  amended  by  adding  “and  in  the 
Department  of  Commerce”  after  “Department  of  the  Interior”. 

The  White  House, 

November  4,  1975. 

[FR  Doc.75-29947  Filed  1 1-4 -75;12;03  pm] 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generai  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  32 — National  Defense 
CHAPTER  XIV— RENEGOTIATION  BOARD 

PART  1453— MANDATORY  EXEMPTIONS 
FROM  RENEGOTIATION 

Common  Carriers  by  Water 
§  1433.3  [Amended] 

Section  1453.3(d)  (2)  Fiscal  vears  end¬ 
ing  on  or  after  December  31,  19S3  Is 
amended  by  deleting  in  subdivision  (i) 
thereof,  the  words  “January  1,  1974’*, 
and  inserting  in  lieu  thereof  the  words 
“January  1,  1975”. 

(Sec.  109,  65  Stat.  22;  50  tJJS.C.A.,  App.  Sec. 
1219) 

Dated:  (^tobei-  31. 1975. 

R.  C.  Holkqtist, 

Chairman. 

[FR  Doo.75-29697  PUed  ll-4-75;8:45  am] 


Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  1430— DAIRY  PRODUCTS 
Increase  in  Prices 

The  United  States  Department  of  Agri¬ 
culture  has  annoimced  an  increase,  ef¬ 
fective  October  2,  1975,  in  the  price  sup¬ 
port  level  for  manufacturing  milk  for  the 
remainder  of  the  marketing  year  which 
ends  March  31,  1976,  through  purchases 
by  Commodity  Credit  Corporation  (CCC) 
of  dairy  products  under  the  price  sup¬ 
port  program  as  provided  herein.  Ac¬ 
cordingly,  S  1430.282  is  revised  to  read 
as  follows: 

§  1430.282  Price  support  program  for 
milk. 

(a)  (1)  The  general  levels  of  prices  to 
producers  for  milk  will  be  supported  from 
October  2,  1975,  through  March  31,  1976, 
at  $7.71  per  hundredweight  for  manufac¬ 
turing  milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese,  of¬ 
fered  subject  to  the  terms  and  condi¬ 
tions  of  purchase  annoimcements  issued 
by  the  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  reauest  from: 
UnitMl  States  Department  af  Agrtcuiture, 

Agricultural  Stabtllaatlon  and  Conaerva- 


tion  Service,  Commodity  Operations  Divi¬ 
sion,  Washington,  D.C.  20250  or  United 
States  Department  of  Agriculture,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  Prairie  Village  ASCS  Commodity 
OfBce,  P.O.  Box  8377,  Shawmee  Mission, 
Kansas  66208. 

(b)  (1)  CCC  will  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  speci¬ 
fications  in  the  announcements  at  the 
following  prices: 


[In  cents  per  pound] 


ConiiiKKlity  and  location 

Produced 
Apr.  1 
through 
OcL  1,  1975 

Produced 
on  or  after 
Oct.  2, 1975 

CheddiiT  cheese,  U.S.  grade 
A  or  higher  (standard 
moistare  basiB,  87.8  to  39 

l)Ct).> . 

79.25 

85.00 

Nonfat  dry  milk,  spray 
process,  U.S.  extra  grade.*. 

GO.  60 

62.40 

Butter,  U.S.  grade  A  or 
higher,  New  York,  N.Y., 
and  Jersey  City,  Newark, 
and  Secaucus,  N.J . 

70.75 

81.25 

'  For  cheese  which  Is  offered  on  a  “dry”  basis  (less 
than  37.8  pet  moisture)  the  price  per  pound  shall  be  as 
indicated  In  form  ASC8-150.  Copies  are  available  in 
offices  listed  In  (a)(4). 

•  If  upon  inspection  bags  do  not  fully  comply  with 
specifications,  the  price  pcM  will  be  sobj^t  to  a  discount 
of  0.2^  04^) /ih  of  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca¬ 
tion  for  which  a  price  is  not  specifically 
provided  for  in  this  section  will  be  con* 
sidered  at  the  price  set  forth  in  this  sec¬ 
tion  for  New  York  City,  less  80  percent 
of  the  lowest  published  domestic  railroad 
carlot  freight  rate  per  pound  gross  weight 
for  a  60,000  pound  carlot,  in  effect  at  the 
beginning  of  the  1975-76  marketing  year 
(AihII  1,  1975) ,  from  such  other  point  to 
New  York  City.  The  minimum  price  at 
any  location  shall  be  the  price  at  New 
York  City  minus  three  cents  per  pound. 
In  the  area  consisting  of  Maine,  New 
Hampshire,  Vermont.  Massachusetts, 
Rhode  Island.  Connecticut.  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  and  Virginia,  CCC  will  pur¬ 
chase  only  bulk  butter  produced  In  that 
area;  butter  produced  In  other  areas  is 
Ineligible  for  offering  to  CCC  in  these 
States. 

(Sec.  201, 401. 63  Stat.  105S,  1054,  as  amended; 
Sec.  4(d),  62  Stat.  1070,  ae  amended;  T  U.S.C. 
1446,  1421,  IS  UJS.C.  714b  (d)) 

Signed  at  Washington,  D.C.,  on:  Octo- 
29, 1975. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-29743  Fllad  ll-4-75;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  l-^ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALO¬ 
GOUS  PRODUCTS:  ORGANISMS  AND 
VECTORS 

Correction  Notice 

•  Purpose:  To  make  editorial  correc¬ 
tions.  • 

Reference  to  S  108.8  in  §  102.3(b)  (2) 
(Hi)  shall  be  corrected  to  read  S  108.5  by 
these  amendments.  Also,  the  require¬ 
ments  in  §  102.3(b)  (2)  (ill)  and  the  re¬ 
quirements  in  §  108.5  are  amended  to  re¬ 
quire  a  listing  of  fractions  rather  than 
the  entire  product. 

These  amendments  correct  the  name 
oi  Erysipelothrix  rhasiopathiae  in  i  113.- 
104(e)  (2)  to  conform  with  the  accei>ted 
spelling  now  being  used.  Diey  also  cor¬ 
rect  a  misiHint  in  the  ^leiling  of  the  word 
“sudden”  in  §  113.104(e)  (1) . 

Th^e  amendments  delete  the  label  re¬ 
quirements  in  §  113.250(h)  (2)  (i)  and  add 
them  in  a  new  paragrapth  to  $  112.7.  This 
change  is  made  to  conform  with  the 
policy  of  codifying  label  requirements  in 
Part  112. 

(Capitalize  each  word  in  the  headlr^  of 
§  113.104. 

PART  102— LICENSES  FOR  BIOLOGICAL 
PRODUCTS 

1.  §102.3  is  amended  by  revising 
§  102.3(b)  (2)  (iii)  to  read: 

§  102.3  License  applications. 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

(ill)  At  least  three  copies  of  legends 
prepared  as  prescribed  in  §  108.5  of  this 
subchapter  designating  which  facilities 
are  to  be  used  in  the  preparation  of  each 
fraction;  and 

«  •  •  •  • 


PART  108— FACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABUSHMENTS 

2.  §  108.5  is  amended  by  revising 
§  108.S(b)  (1)  to  read: 

§  108.5  Preparation  of  legemis. 

«  «  •  ♦  * 

(b)  *  *  * 

(1)  A  listing  of  all  rooms  by  identify¬ 
ing  letters  or  niunbers  and  the  fractions 
prepared  in  each.  Exceptions  may  be 
list^  for  general  purpose  areas  or  rooms. 
Functions  performed  In  each  area  and 
room  shall  be  described. 

#  •  «  Q  • 
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PART  112— PACKAGING  AND  LABELING 

3.  §  112.7  Is  amended  by  adding  a  new 
paragraph  (1)  to  read: 

§  1 12.7  Special  additional  requirements. 
*  •  •  •  • 

*1)  In  the  case  of  normal  serum,  anti- 
.serum,  and  antiserum  derivatives,  the 
type  of  preservative  used  shall  be  indi¬ 
cated  on  all  labels. 


PART  113— STANDARD  REQUIREMENTS 

4.  §  113.104  Is  amended  by  revising 
paragraphs  (e)  (1)  and  (2)  to  read: 

§  113.104  Erysipelotlirix  Rhusiopatliiue 

Barterin. 

•  *  *  •  • 

(e)  •  •  * 

(1)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  a  bac¬ 
teremia,  a  high  body  temperature,  and 
clinical  signs  of  sickness.  Including  but 
not  limited  to  acute  illness  with  hy¬ 
peremia  of  the  abdomen  and  ears  pos¬ 
sibly  terminating  in  sudden  death;  mori¬ 
bund  and  anorexia,  with  or  without 
metastatic  skin  lesions;  slowness  with 
variable  anorexia,  stiffness,  and/or  joint 
involvement;  and  any  combination  of 
these  symptoms  and  lesions. 

(2)  If  at  least  75  percent  of  the  con¬ 
trols  do  not  show  characteristic  symp¬ 
toms  of  swine  erysipelas  during  the  ob- 
.servatlon  period,  including  but  not 
limited  to  a  body  temperature  of  105.6° 

F  or  higher  on  at  least  2  days  or  107°  F 
or  higher  for  at  least  16  hours,  the  test 
shall  be  considered  inconclusive;  Pro¬ 
vided,  That  control  pigs  which  meet  the 
criteria  requirements  for  susceptibility 
except  for  high  body  temperature  shall 
be  considered  susceptible  if  sacrificed 
and  organisms  identified  as  Erysipelo- 
thrix  rhusiopathiae  can  be  isolated  from 
the  blood,  spleen,  or  other  organs. 

•  •  «  •  * 

5.  Section  113.250  is  amended  by  re¬ 
vising  paragraph  (h)  (2)  (i)  to  read: 

§  113.250  General  requirements  for  bio¬ 
logical  products  of  animal  blood  ori¬ 
gin. 

*  *  *  *  • 

(h)  *  *  * 

(2)  •  •  • 

(i)  Normal  serum,  antiserum,  and 
antisenim  derivatives  shall  contain  at 
least  one  preservative  in  the  following 
table.  The  amoxmt  shall  be  within  the 
range  of  concentration  set  forth. 

•  *  •  •  • 

(37  Stat.  832-633;  21  TJ.S.C.  161-168) . 

Effective  date.  November  5,  1975. 

These  amendments  are  editorial  cor¬ 
rections  which  do  not  impose  additional 
restrictions,  but  relax  certain  require¬ 
ments  and  clarify  others. 

It  does  not  appear  that  further  pub¬ 
lic  participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 


respect  to  the  amendments  are  imprac¬ 
ticable  and  unnecessary,  and  good  cause 
is  found  for  making  them  effective  as 
provided  in  this  document  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  October,  1975. 

J.  M.  Hejl, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection 
Service. 

[FR  DOC..75-29744  Piled  11-4-75:8:46  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

(Ruling  1975-10] 

TRANSPORTATION  COSTS  WHERE  TRANS¬ 
PORTATION  IS  PROVIDED  BY  THE  FIRM 
CONCERNED 

Correction 

In  FR  Doc.  75-23412,  appearing  at 
page  40826,  in  the  issue  for  Thursday, 
September  4,  1975,  on  page  40827,  in  the 
second  column,  the  sixteenth  line  from 
the  top  should  be  changed  to  read 
“livered  to  Firm  Y.  Consequently  such 
in-”. 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  76-980] 

PART  541— DEFINITIONS 

Amendments  Relating  to  Certain  Interest 
Rate  Adjustments 

October  29,  1975. 
The  following  summary  of  the  amend¬ 
ment  adopted  by  this  Resolution  is  in¬ 
cluded  for  the  reader’s  convenience  and 
is  subject  to  the  full  description  in  the 
preamble  and  the  specific  provisions  in 
the  regulation. 

I.  Existing  Regulation.  Federal  asso¬ 
ciations  may  not  increase  the  Interest 
rate  on  installment  loans  by  increasing 
the  monthly  payment. 

n.  Proposed  Amendment.  A.  Federal 
associations  would  be  permitted  to  ad¬ 
just  mortgage  interest  rates  by  chang¬ 
ing  the  amount  of  the  monthly  pasrments, 
by  changing  the  length  of  the  loan  term, 
or  by  a  combination  thereof. 

B.  Adjustable  interest  rate  loans 
secured  by  owner -occupied  single-family 
dwellings  would  have  to  contain  a  num¬ 
ber  of  consumer  protections. 

in.  Final  amendment.  A.  Wthdraws 
proposed  provisions  with  respect  to  loans 
secured  by  homes  and  combinations  of 
home  and  business  property. 

B,  Permits  Federal  associations  to  in¬ 
crease  the  interest  rate  on  installment 
loans  with  respect  to  multi-family  and 
commercial  property. 


properties  are  business  investments  for 
their  owners  and  Federal  associations 
should  be  able  to  contract  for  Interest 
rate  adjustments  on  such  properties. 

By  Resolution  No.  75-118,  dated  Febini- 
ary  6, 1975,  the  Board  proposed  to  amend 
Parts  541  and  545  of  the  Rules  and  Regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Parts  541  and  545)  by 
amending  §§  541.14(a),  541.14(b)  and 
641.14(c)  and  by  adding  a  new  §  545.6-2 
in  order  to  authorize  and  regulate  the 
manner  in  which  federal  savings  and 
loan  associations  may  adjust  the  interest 
rates  on  loans  secured  by  improved  real 
estate — including  multi-family  and  com¬ 
mercial  property.  Notice  of  such  pro¬ 
posed  rulemaking  was  duly  published  in 
the  Federal  Register  on  Februai’y  14, 
1975  (40  FR  6870-6874),  with  an  in¬ 
vitation  for  interested  persons  to  submit 
written  comments  by  May  15, 1975, 

Section  541.14(a)  presently  prohibits 
Federal  associations  from  making  loans 
having  increasing  monthly  payments 
which  are  secured  by  any  type  of  im¬ 
proved  real  estate — including  multi¬ 
family  and  commercial  property.  The 
proposed  amendments  would  have  per¬ 
mitted  Federal  associations  to  adjust  in¬ 
terest  rates  by  changing  the  amount  of 
the  monthly  payments,  by  changing  the 
length  of  the  loan  term,  or  by  a  combina¬ 
tion  thereof.  Adjustable  interest  rate 
loans  secured  by  owner-occupied  single- 
family  dwellings  would  have  been  sub¬ 
ject  to  a  number  of  consumer  protec¬ 
tions. 

The  amendment  adopted  by  this  Res¬ 
olution  excepts  loans  secured  by  multi¬ 
family  and  commercial  property  from 
the  restriction  in  §  541.14(a)  that  pay¬ 
ments  not  increase.  This  “exception”  is 
accomplished  by  amending  §  541.14(a) 
so  as  to  apply  only  to  owner-occupied 
homes  and  combinations  of  home  and 
business  property  the  present  require¬ 
ment  that  pa3mients  are  not  to  Increase. 
This  amendment  differs  from  the  pro¬ 
posal  with  respect  to  loans  secured  by 
multi-family  and  commercial  property 
in  one  respect.  The  proposal  would  have 
required  that  such  loans  be  in  accord¬ 
ance  with  applicable  usury  limitations. 
Upon  reconsideration,  the  Board  does 
not  believe  this  agency  needs  to  refer 
specifically  to  usury  laws  in  connection 
with  such  loans. 

The  Board  believes  that  §  541.14(a)  is 
presently  too  restrictive  with  respect  to 
multi-family  and  commercial  property 
and  that  Federal  associations  shoidd  be 
given  authority  to  accomplish  interest 
rate  increases  by  means  of  increasing 
the  monthly  payments.  Many  lenders, 
including  commercial  banks  and  insur¬ 
ance  companies,  commonly  make  loans 
on  the  basis  that  the  payments  can  be 
increased  and  the  Board  believes  that 
its  regulations  should  be  amended  to  give 
Federal  associations  full  authority  to 
contract  freely  as  to  interest  rate  pro¬ 
visions  with  commercial  and  multi- 
family  dwelling  borrowers.  Limiting  the 
ability  of  Federal  associations  to  contract 
freely  wth  such  borrowers  concerning 
Interest  rates  is  Inappropriate  because 


IV.  Reason  for  Amendment.  To  give 
Accordingly,  under  the  administrative  Federal  associations  additional  flexibility 
procedure  provisions  in  5  U.S.C.  553,  it  in  negotiating  loans  Involving  commer- 
is  found  upon  good  cause  that  further  cial  and  multi-family  dwelling  bor- 
notice  and  other  public  procedure  with  rowers.  Multi-family  and  commercial 


FEDERAL  REGISTER,  VOL.  40,  NO.  2 1 4— WEDNESDAY,  NOVEMBER  5,  1975 


RULES  AND  REGULATIONS 


51415 


commercial  and  multi-family  borrowers 
are  normally  investors — i.e.,  they  obtain 
loans  to  engage  in  profit-making  busi¬ 
ness  ventures. 

As  indicated  above,  the  proposal  would 
also  have  authorized  Federal  associa¬ 
tions  to  make  loans  secmred  by  other  than 
multi-family  and  commercial  property 
{i.e.  homes  and  combinations  of  home 
and  business  property)  having  increas¬ 
ing  monthly  payments.  Although  the 
Board  continues  to  believe  such  loans 
should  be  permitted,  it  has  determined 
to  take  no  further  action  at  this  time  to 
permit  such  loans  because  of  the  sub¬ 
stantial  Congressional  opposition  to  the 
proposal.  Those  provisions  of  the  pro¬ 
posal  not  implemented  by  this  Resolu¬ 
tion  are  therefore  withdrawn. 

Accordingly,  on  the  basis  of  its  con¬ 
sideration  of  all  relevant  material  pre¬ 
sented  by  interested  persons  and  other¬ 
wise  available,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  S  541.14(a) 
as  set  forth  below,  effective  December 
8, 1975. 

§  541.14  Installment  loan;  partially- 
amortized  monthly  installment  loan; 
flexible  payment  loans. 

(a)  Installment  loan.  The  term  “in¬ 
stallment  loan"  means  any  loan  repay¬ 
able  in  regular  periodic  payments  suf¬ 
ficient  to  retire  the  debt,  toterest  and 
principal,  within  the  loan  term.  How¬ 
ever,  as  to  a  loan  secured  by  a  home  or  a 
combination  of  home  and  business  prop¬ 
erty  occupied  or  to  be  occupied  by  the 
borrower,  no  reqviired  payment  after  the 
first  payment  shall  be  more,  but  may  be 
less,  than  any  preceding  payment. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.B.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) . 

By  the  Federal  Home  Loan  Bank 
BoanL 

[SEAL]  J.  J.  PraN, 

Secretary. 

[FR  Doc.76-29700  Filed  11-4-76:8:45  am] 

PART  541— DEFINITIONS 
Amendment  Relating  to  Installment  Loans 

The  following  summary  of  the  amend¬ 
ment  adopted  by  this  Resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and  is 
subject  to  the  full  explanation  in  the  fol¬ 
lowing  preamble  and  to  specific  provi¬ 
sions  of  the  regulations. 

A.  Existing  regulation.  A  minimum 
loan  term  of  not  less  than  ten  years  is 
required  on  a  partially-amortized 
monthly  installment  loan,  which  is  an 
authorized  type  of  commercial  and  multi- 
family  loan. 

B.  Amended  regulation.  Minimum  loan 
terms  on  such  loans  are  eliminated. 

C.  Reason  for  amendment.  The  cur¬ 
rent  regulation  is  unnecessarily  restric¬ 
tive. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  para¬ 
graph  (b)  of  §  541.14  of  the  Rules  and 
Relations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  541.14(b) )  for  the 


purpose  of  eliminating  minimum  loan 
terms  on  partially  amortized  monthly  in¬ 
stallment  loans.  Such  loans  by  Federal 
savings  and  loan  associations  are  au¬ 
thorized  by  !§  545.8-1  (b)  and  (c)  on  the 
security  of  commercial  and  multi-family 
property. 

Present  §  541.14(b)  requires  a  mini¬ 
mum  term  of  not  less  than  10  years  for 
a  partially  amortized  monthly  install¬ 
ment  loan.  This  amendment  eliminates 
this  requirement. 

Accordingly,  the  Board  hereby  amends 
§541. 14(b),  to  read  as  set  forth  below, 
effective  November  5,  1975. 

Since  this  amendment  relieves  re¬ 
striction,  the  Board  hereby  finds  that  no¬ 
tice  and  public  procedure  with  resi>ect  to 
said  amendment  is  unnecessary  imder 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b). 

§  541.14  Installment  loan;  partially- 
amortized  monthly  installment  loan; 
flexible  payment  loan. 

•  •  •  •  * 

(b)  Partially -amortized  monthly  in¬ 
stallment  loan.  The  term  “partially- 
amortized  monthly  installment  loan" 
means  any  loan  which  is  repayable  in 
fun  in  a  lump  smn  at  the  end  of  the  loan 
term  but  which  requires  partial  amorti¬ 
zation  during  the  loan  term  by  regular 
monthly  payments  which  include  both 
principal  and  interest,  beginning  within 
not  more  than  60  days  after  disburse¬ 
ment  of  the  loan  proceeds.  Such 
monthly  payments  may  not  be  fixed  at 
less  than  the  amoimt  of  the  monthly 
payments  which  would  be  required  to 
amortize  an  entire  loan  of  the  same 
amount,  principal,  and  interest,  within  a 
30 -year  loan  term. 

•  •  *  •  • 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  j.  j.  Finn, 

Secretary. 

[FR  Doc.75-29701  Piled  11-4-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  15132;  Arndt.  39-2416] 

PART  39 — ^AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Models 
BAC  1-11  200  and  400  Airplanes 

There  have  been  reports  of  failure  and 
damage  of  the  aileron  trim  tab  connect¬ 
ing  rod  on  British  Aircraft  Corporation 
Model  BAC  1-11  200  and  400  Series  air¬ 
planes  due  to  insufficient  clearance  and 
contact  of  the  rod  with  adjacent  struc¬ 
ture  that  could  result  in  restriction  of 
aileron  control  movement  and  loss  of 
control.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  Issued  to  require  an 
inspection  of  the  aileron  trim  tab  con¬ 
necting  rod  on  British  Aircraft  Corpo¬ 


ration  Model  BAC  1-11  200  and  400 
Series  airplanes  for  cracks,  bowing,  and 
insufficient  clearance  with  adjacent 
structure  and  replacement  of  defective 
parts  and  alteration,  as  necessary,  to 
provide  the  necessary  minimum  clear¬ 
ance. 

Since  this  situation  requires  Immediate 
adoption  of  this  regulation,  it  is  fmmd 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) .  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Bsmsa  Aibcraft  Cokpokation.  Applies  to 
Model  BAC  1-11  200  and  400  Series  atr- 
planes  certificated  In  aU  categories. 
Compliance  Is  required  as  Indicated,  un¬ 
less  already  accomplished. 

To  prevent  possible  failure  of  aileron  trim 
tab  connecting  rods,  accomplish  the  follow¬ 
ing: 

(a)  Within  the  next  ten  boms*  time  la 
service  after  the  effective  date  of  this  AD, 
inspect  the  aileron  trim  tab  connecting  rods, 
P/N  AB33A445  (200  Series)  or  P/N  AK 
33A445  (400  Series),  for  minimum  clearance 
with  adjacent  structure,  cracks,  and  bowing 
in  accordance  with  paragraphs  1.  through  4. 
of  British  Aircraft  Corporation  telegram  to 
all  operators,  27-CW-PM5310,  dated  Octo¬ 
ber  23,  1974,  (hereinafter  referred  to  as  BAC 
telegram)  or  an  FAA-approved  equivalent. 

(b)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  a  connecting  rod 
is  found  to  be  cracked  or  bowed,  before 
further  flight,  except  that  the  airplane  may 
be  fiown  in  accordance  with  FAR  {§21.197 
and  21.199  to  a  base  where  the  repair  can  be 
performed — 

(1 )  Replace  the  cracked  or  bowed  part  with 
a  serviceable  part  of  the  same  part  number 
or  an  FAA-approved  equivalent  part;  and 

(2)  Comply  with  paragraph  (e)  of  this 
AD. 

(c)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  an  indication  of 
contact  of  an  aileron  trim  tab  connecting 
rod  with  the  adjacent  structure  is  found 
but  the  connecting  rod  is  free  of  cracks  and 
bowing,  before  further  fiight,  except  that  the 
airplane  may  be  fiown  in  accordance  with 
FAR  {§21.197  and  21.199  to  a  base  where 
the  repair  can  be  performed — 

(1)  Restore  the  protective  finish  to  all 
dented  and  chafed  areas  of  the  connecting 
rod,  and 

(2)  Comply  with  paragraph  (e)  of  this  AD. 

(d)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  Insufficient  clear¬ 
ance  is  found  between  an  aUeron  trim  tab 
connecting  rod  and  adjacent  structure  and 
paragraphs  (b)  and  (c)  of  this  AD  are  not 
applicable,  comply  with  paragraph  (e)  of 
this  AD  within  1000  homrs’  time  in  service 
after  being  inspected  in  accordance  with 
paragraph  (a)  of  this  AD. 

(e)  Provide  the  minimum  clearance,  be¬ 
tween  the  aileron  trim  tab  connecting  rod 
and  adjacent  structure,  as  specified  In  para¬ 
graphs  1.,  2.,  or  3.  of  the  BAC  telegram,  as 
applicable,  or  an  FAA-approyed  equivalent. 
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If  alteration  of  the  structure  adjacent  to  an 
aileron  trim  tab  connecting  rod  Is  necessary 
to  provide  the  proper  minimum  clearance, 
the  alteration  must  be  accomplished  in  ac¬ 
cordance  with  paragraph  7.  of  the  BAG  tele- 
(4ram  as  amended  by  Issue  2  of  the  telegram 
dated  October  25,  1974. 

(f)  For  purposes  of  this  AD,  the  term 
"Land”  as  used  In  paragraph  7  of  the  BAG 
telegram  as  amended  by  Issue  2  to  the  tele¬ 
gram,  dated  October  25,  1974,  means  "edge 
distance”. 

This  amendment  becomes  effective 
November  19,  1975. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  28,  1975. 

J.  A.  Perrarese, 

Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.75-29649  FUed  ll-4-76;8:45  am] 


(Docket  No.  15133;  Arndt.  39-2417] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Slingsby  Sailplanes  T59D  Kestrel  Gliders 

There  have  been  reports  of  excessive 
wear  of  the  rudder  cables  adjacent  to  the 
rudder  pedals  on  Slingsby  Sailplanes 
T59D  Kestrel  gliders  that  could  result  in 
separation  of  the  rudder  cables  and  loss 
of  yaw  control.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  gliders 
of  the  same  type  design,  an  airworthi¬ 
ness  directive  is  being  issued  to  require 
periodic  inspection  of  the  rudder  cables 
adjacent  to  the  rudder  pedals  on 
Slingsby  Sailplanes  T59D  Kestrel  gliders 
and  the  replacement  of  those  cables,  if 
necessary. 

Since  this  situation  requires  immedi¬ 
ate  adoption  of  this  regulation,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Ti'ansportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR 
§  11.89),  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regrulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Slingsby  Sailplanes.  Applies  to  T69D  Ke.strel 

gliders  certified  in  all  categories. 

Gompliance  Is  required  as  indicated. 

To  prevent  possible  rudder  cable  failure, 
accomplish  the  following: 

(a)  Within  the  next  10  hours*  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD  and 
thereafter  at  Intervals  not  to  exceed  100 
hours’  time  in  service  from  the  last  Inspec¬ 
tion,  Inspect  the  rudder  cables  for  broken 
wires  of  any  strand  at  the  points  the  cables 
•  leave  the  top  of  the  rudder  pedals  throughout 
the  maximum  to  minimum  rudder  pedal  ad¬ 


justment  range,  and  also  immediately  aft  of 
the  cable  ferrules. 

(b)  If  a  broken  wire  of  any  strand  is  found 
during  an  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight,  replace 
the  defective  cable  with  a  serviceable  cable  of 
the  same  specification  or  an  FAA-approved 
equivalent  cable  and  continue  to  comply  with 
paragraph  (a). 

This  amendment  becomes  effective  No¬ 
vember  19, 1975. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  28, 1975. 

R.  P,  Skully, 

Director, 

Flight  Standards  Service. 

(FR  Doc.76-29650  Filed  11-4-75; 8: 45  am] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Airway  Description 
Correction 

In  FR  Doc.  75-28830,  appearing  at  page 
50025,  in  the  issue  for  Tuesday,  Octo¬ 
ber  28,  1975,  in  the  12th  line  of  the  sec¬ 
ond  paragraph  the  figure  now  reading 
“V-229”  should  be  changed  to  read  ”V- 
299”. 


[Airspace  Docket  No.  75-SD-139] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  Tallassee,  Ala.,  transi¬ 
tion  area. 

The  Tallassee  transition  area  is  de¬ 
scribed  in  §71.181  (40  F.R.  441).  It  is 
necessary  to  amend  the  description  to  re¬ 
flect  the  correct  geographical  coordinates 
of  the  airport  and  to  revoke  an  exten¬ 
sion  that  is  no  longer  required.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are  un¬ 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

In  §  71.181  (40  F.R.  441),  the  Tallas¬ 
see,  Ala.,  transition  area  is  amended  to 
read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Tallassee  Municipal  Airport  (Lat. 
32 •’28*62"  N.,  Long.  85‘’63’06"  W.) . 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.G.  1348(a));  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.8.0. 
1666(c))) 

Issued  In  East  Point,  Ga.,  on  Octo¬ 
ber  28,  1975. 

Lonnie  D.  Parrish, 
Acting  Director.  Southern  Region. 

[FR  Doc.75-29651  Piled  11-4-76;  8;  45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  SPR-94,  Arndt.  3] 

PART  378a — ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

Technical  Amendments 

October  30,  1975. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C. 

The  Board’s  recently  adopted  Part 
378a  of  its  Special  Regulations  (14  CFR 
Part  378a)  governs  the  operation  of  One- 
stop-inclusive  Tour  Charters  (OTC),  in¬ 
cluding  Special  Event  Charters,  just  as 
Part  378  of  the  Special  Regulations  (14 
CFR  Part  378)  has  for  some  years  gov¬ 
erned  the  operation  of  Inclusive  Tour 
Charters  (ITC).  Basically,  the  OTC  is 
a  type  of  charter  quite  similar  in  con¬ 
cept  to  the  ITC,  in  that  both  provide  for 
ad  hoc  authority  of  a  charterer,  acting  as 
an  independent  tour  operator,  to  arrange 
a  package  tour,  consisting  of  air  trans¬ 
portation  and  ground  accommodations, 
which  the  tour  operator  then  sells  at  a 
fixed  price  to  individual  members  of  the 
public. 

Thus,  as  does  the  ITC  rule,  after  which 
tlie  OTC  rule  is  patterned.  Part  378a 
exempts  tour  operators  (other  than 
foreign  tour  operators)  from  various  pro¬ 
visions  of  Title  IV  of  the  Federal  Avi¬ 
ation  Act  of  1958  for  the  purpose  of  en¬ 
abling  them  to  act  as  indirect  air  car¬ 
riers,  subject  to  compliance  with  the 
various  conditions  and  restrictions  set 
forth  in  the  respective  regulations.  Also, 
as  does  the  ITC  rule,  the  OTC  rule  au¬ 
thorizes  tour  operators  to  provide  tours 
utilizing  aircraft  chartered  from  both 
U.S.  and  foreign  direct  air  carriers,  in 
conjunction  with  foreign-originating  as 
well  as  U.S.-originating  tours.  Again,  as 
it  had  done  with  respect  to  ITC’s,  the 
Board  has  declined  to  exercise  its  juris¬ 
diction  over  foreign  tour  operators  of 
OTC’s  which  originate  in  a  foreign  comi- 
try  (§  378a.23) ,  preferring  instead  to  im¬ 
pose  upon  the  direct  air  carriers  the 
obligation  to  secure  such  operators’  com¬ 
pliance  with  the  basic  substantive  re¬ 
quirements  of  the  OTC  rule  (§  378a.40). 

However,  because  the  text  of  the  OTC 
rule  varies  somewhat  from  that  of  the 
ITC  rule — even  with  respect  to  certain 
technical  provisions  common  to  both 
rules — the  literal  terms  of  the  OTC  rule, 
imlike  the  ITC  rule,  require  those  foreign 
tour  operators  over  whom  we  have  de¬ 
clined  to  exercise  jurisdiction  to  comply 
fully  with  certain  requirements  as  to  the 
filing  of  materials  which  are  designed 
for  the  protection  of  UJS.  consumers,  but 
are  not  basic  substantive  requirements  of 
the  rule.  This  technical  difference  be¬ 
tween  the  OTC  rule  and  the  ITC  rule  w’as 
inadvertent,  since,  in  adopting  the  OTC 
rule,  the  Board  did  not  intend  to  require 
foreign  tour  operators  of  OTC’s  originat¬ 
ing  in  a  forel^  country  to  file  with  the 
Board  those  materials  whose  filing  is  pri¬ 
marily  required  for  the  protection  of  U.S. 


ROERAL  REGISTER,  VOL.  40.  NO.  214 — ^WEDNESDAY,  NOVEMBER  5,  1975 


RULES  AND  REGULATIONS 


51417 


consumers,  and  has  thus  not  been  re¬ 
quired  with  respect  to  foreign  tour  op¬ 
erators  of  ITC’s  originating  in  a  foreign 
country.^ 

In  order  to  maintain  substantial  con¬ 
formity  between  the  manner  in  which 
these  two  similar  special  charter  rules 
treat  foreign-originated  charters  oper¬ 
ated  by  foreign  indirect  air  carriers,  we 
have  determined  to  amend  the  OTC  rule 
by  adapting  the  technique  used  by  the 
rrc  rule  to  clarify  which  of  its  provisions 
do  not  apply  to  foreign  tour  opemtors,  to 
wit,  the  use  of  a  definition  of  “foreign 
tour  operator”  which  incorporates  the 
specific  provisions  of  the  rule  which  do 
not  apply  to  foreign-originated  charters. 
Also,  we  will  amend  §  378a.40,  which,  as 
indicated  above,  imposes  on  the  direct  air 
carrier  responsibility  to  secure  compli¬ 
ance  by  the  foreign  OTC  tour  operator 
with  the  basic  substantive  requirements 
of  the  OTC  rule,  to  specify  the  provisions 
of  the  rule  which  will  not  apply  to  for¬ 
eign-originated  charters.  Finally,  we  will 
adopt  a  new  §  378a.44,  which  requires  the 
direct  air  carrier  performing  the  air 
transportation  portion  of  a  foreign- 
originated  OTC  operated  for  a  foreign 
tour  operator  to  file  a  modified  tour 
prospectus  concerning  such  tour  in  a 
manner  similar  to  that  now  required  of 
the  direct  air  carrier  under  the  ITC  rule. 

Because  these  amendments  serve  pri¬ 
marily  to  clarify  the  Board’s  intent  in 
adopting  the  OTC  rule,  remove  a  burden 
from  foreign  toim  operators,  and  do  not 
materially  increase  the  filing  burden  al¬ 
ready  imposed  on  direct  air  carriers  by 
existing  regulations  (which  require  cer¬ 
tain  materials  to  be  filed  which  in  the 
absence  of  the  amendment  would  be 
required  jointly  by  the  direct  carriers 
and  the  foreign-tour  operator) ,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  that 
the  amendments  may  be  effective  imme¬ 
diately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378a  of  its  Special  Regulations  (14 
CPR  Part  378a),  effective  October  30, 
1975,  as  follows: 

1.  Amend  §  378a.2  by  revising  the  defi¬ 
nition  of  “foreign  tour  operator,”  the  sec¬ 
tion  as  amended  to  read  in  pertinent 
part  as  follows: 

§  378a.2  Definitions. 

*  *  .  •  *  «. 

“Foreign  tour  operator”  means  any 
person  not  a  citizen  of  the  United  States, 

^  On  the  other  hand,  insofar  as  the  OTC 
rule  differs  substantiaUy  from  the  ITC  rule, 
in  prohibiting  the  sale  of  seats  by  the  tour 
operator  or  foreign  tour  operator  within  a 
prescribed  period  before  the  flight  departure 
date,  and  that  prohibition  entails  the  imple¬ 
menting  requirement  that  a  passenger  list 
be  filed  with  the  Board  no  later  than  the  cut¬ 
off  date  for  such  sales,  we  consider  this  flling 
requirement  to  be  one  of  the  substantive  re¬ 
quirements  distinguishing  OTC's  from  ITC’s. 
Therefore,  it  is  among  the  requirements  ap¬ 
plicable  to  all  OTC’s,  including  those  foreign- 
originated  OTC’s  operated  by  tour  operators 
over  whom  we  have  declined  to  exercise 
jurisdiction,  even  though  it  is  not  required 
for  ITC’s. 


as  defined  in  Section  101(13)  of  the  Act 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (1)  engaged  in  the  formation  of 
groups  for  air  transportation  on  one- 
stop-inclusive  tour  charters  which  orig¬ 
inate  in  a  foreign  country  and  over 
whom  the  Board  has  declined  to  exercise 
its  jurisdiction,  or  (2)  engaged  in  the 
formation  of  groups  for  transportation 
on  one-stop-inclusive  tour  charters 
which  originate  in  the  United  States  and 
who  hold  a  permit  issued  pursuant  to 
Section  402  of  the  Act  authorizing  such 
transportation:  Provided,  That  with  re¬ 
spect  to  §§  378a.21,  378a.24,  378a.25(a) 
(1)  and  (2),  378a.26-.33,  378a.50-.51, 
378a.l05.  and  378a.l07(c)  (2).  (3)  and 
(4)  the  definition  of  “Foreign  tour  op¬ 
erator”  is  confined  to  the  definition  set 
forth  in  paragraph  (2)  of  this  definition. 

«  «  •  «  • 

3.  Amend  §  378a.40  to  read  as  fol¬ 
lows: 

§  378a. 40  (iliarter  not  to  be  performed 
iinle.«s  eoinpliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  an 
OTC  unless  it  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  complied  with,  and  that 
the  tour  operator’s  authority  under  this 
part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  OTC  is  organized  by  a  foreign  tour 
operator  over  whom  the  Board  has  de¬ 
clined  to  exercise  its  jurisdiction  pur¬ 
suant  to  §  378a.23,  no  direct  air  carrier 
may  perform  air  transportation  in  con¬ 
nection  with  such  OTC  unless  the  tour 
is  formed  and  implemented  in  accord¬ 
ance  with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  or 
Subpart  F  of  this  part,  and  the  tour  op¬ 
erator  performs  all  acts  and  duties  which 
this  part  requires  to  be  performed  by 
tour  operators  within  the  Board’s  juris¬ 
diction,  other  than  the  provisions  set 
forth  in  §§  378a.25(a)  (1)  and  (2), 

378a.28,  378a.30-.33,  378a.50-.51,  378a.l05 
and  378a.l07(c)  (2).  (3)  and  (4). 

4.  Amend  Subpart  D  by  adopting  a 
new  §  378a.44  to  read  as  follows: 

§  378a.44  Onc-stop-inclusive  tours  op¬ 
erated  by  U.S.  certificated  air  carriers 
or  foreign  air  carriers  for  foreign 
tour  operators. 

At  least  45  days  in  advance  of  the 
date  of  departure  of  a  proposed  foreign- 
originated  OTC  or  series  of  OTC’s  to  be 
operated  by  a  U.S.  certificated  air  car¬ 
rier  or  foreign  air  carrier  for  a  foreign 
tour  operator,  such  carrier  shall  file  with 
the  Board  (Supplementary  Services  Divi¬ 
sion,  Bureau  of  Operating  Rights)  a 
Tour  Prospectus  which  shall  contain  the 
following  information: 

(a)  The  name  and  address  of  the 
foreign  tour  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  The  aircraft  type  to  be  used  for 
each  flight  including  the  number  of 
seats; 

(d)  The  charter  price  for  the  aircraft; 

(e)  The  duration  of  each  tour,  the  toiu’ 
itinerary,  including  the  name  of  hotels. 


and  any  sightseeing  or  other  arrange¬ 
ments  included  in  the  tour;  and 
(f)  The  tour  price  per  passenger. 

(Secs.  101(3),  204(a),  401,  402,  407,  416(a). 
and  1001  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737  (as  amended),  743, 
764  (as  amended),  757,  766,  771,  and  788; 
49  U.S.C.  1301,  1324,  1371,  1372,  1377,  1386,  and 
1481.) 

Effective:  October  30,  1975. 

Adopted;  October  30, 1975. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc,75-29718  Filed  11-4-75:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2734j 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bridgestone  Tire  Co.  of  America,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.20  Comparative  data 
or  merits;  §  13.135  Nature  of  product  or 
service;  §  13.175  Quality  of  product  or 
service;  §13.195  Safety;  13.195-60 
Product;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective  ac¬ 
tions  and/or  requirements;  §  13.533 
Corrective  actions  and/or  requirements; 

§  13.533-45  Maintain  records;  13.533-45 
(a)  Advertising  substantiation.  Sub¬ 
part — Failing  to  maintain  records:  §  13.- 
1051  Failing  to  maintain  records;  13.- 
1051-30  Formal  regulatory  and/or  stat¬ 
utory  requirements.  Subpart — Misrep¬ 
resenting  oneself  and  good — Goods: 

§  13.1685  Nature:  §  13.1710  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
imfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Bridgestone  Tire  Com¬ 
pany  of  America,  Inc.,  a  corporation. 

Consent  order  requiring  a  Torrance, 
Calif.,  distributor  and  seller  of  tires, 
among  other  things  to  cease  misrepre¬ 
senting  the  safety  or  performance  char¬ 
acteristics  of  any  automobile  tires,  and 
misrepresenting  any  generalized  safety 
claims.  Further,  the  respondent  is  re¬ 
quired  to  have  a  “reasonable  basis”  in 
substantiation  of  claims  regarding  the 
safety  performance  characteristics  of 
“any  product,” 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

I 

It  is  ordered  'That  respondent  Bridge¬ 
stone  Tire  Company  of  America,  Inc.,  a 

^  Copies  of  the  Complaint,  Decision  and 
Older,  filed  with  the  original  document. 
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corporation.  Its  successors  and  assigns, 
officers,  representatives,  agents,  em¬ 
ployees,  directly  through  any  corporate 
or  other  device,  in  connection  with  ♦he 
advertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  product  in  or  affecting 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  automobile  tire  has  any 
safety  or  performance  characteristic  or 
is  superior  in  quality  or  performance  to 
other  tires,  either  overall  or  with  respect 
to  any  such  characteristic,  unless  at  the 
time  such  representation  is  first  dissemi¬ 
nated,  the  representation  is  fully  and 
completely  substantiated  by  competent 
scientific  tests  and  respondent  has  relied 
upon  such  tests.  Provided,  furthermore, 
that  with  respect  to  any  representation 
concerning  the  safety  of  automobile  tires 
which  representation  is  not  expressly 
limited  to  a  specific  safety  characteris¬ 
tic  (s)  the  basis  for  such  a  representation 
shall  Include,  at  the  minimum,  tests  for 
the  following  characteristics:  (a)  st<^- 
ping;  (b)  cornering;  (c)  puncture  pro¬ 
tection;  and  (d)  high  speed  performance. 

2.  Failing  to  provide  for  the  mainte¬ 
nance  of,  in  conjimction  with  Paragraph 
One  of  this  Order,  the  results  of  each 
test,  the  original  test  data  collected  in  the 
course  of  each  test,  and  a  detailed  de¬ 
scription  of  how  the  test  was  performed, 
all  of  which  shall  be  available  in  written 
form  for  inspection,  upon  reasonable  no¬ 
tice,  for  at  least  three  years  following  the 
final  use  of  the  representation. 

3.  Making  any  representation,  directly 
or  by  implication,  regarding  the  safety  or 
performance  characteristics  of  any  prod¬ 
uct,  unless  at  the  time  such  representa¬ 
tion  is  first  disseminated  there  exists  a 
reasonable  basis  for  such  representation 
and  respondent  relies  upon  such  basis. 
Provided,  however,  that  with  respect  to 
automobile  tires,  the  only  reasonable 
basis  for  such  a  representation  shall  be 
competent  scientific  tests  as  specified  in 
Paragraph  One  of  this  Order. 

4.  Palling  to  provide  for  the  mainte¬ 
nance  of,  in  conjunction  with  Paragraph 
Three  of  this  Order,  all  documentation  in 
substantiation  of  any  representation  in 
advertising  disseminated,  by  respondent, 
all  of  which  shall  be  available  in  written 
form  for  inspection  upon  reasonable  no¬ 
tice,  for  at  least  three  years  following  the 
final  use  of  the  representation. 

n 

It  is  further  ordered  That  for  the  pur¬ 
pose  of  Paragraph  One  of  Part  I  of  this 
Order: 

1.  A  claim  of  "security”  shall  be  con¬ 
strued  as  a  safety  claim. 

2.  A  representation  as  to  the  quality 
or  performance  characteristics  of  any 
automobile  tire  Implies  that  it  is  supe¬ 
rior  in  quality  or  performance  to  any 
other  automobile  tire  or  all  other  auto¬ 
mobile  tires  if  it  is  phrased  in  the  com¬ 
parative  or  superlative  degree,  or  if  any 
advertising  containing  such  representa¬ 
tion  conveys  a  net  impression  of  com¬ 
parative  superiority. 


It  is  further  ordered  TTiat  respondent 
Bridgestone  Tire  Company  of  America, 
Inc.,  shall  forthwith  deliver  a  copy  of  this 
Order  to  each  of  its  operating  depart¬ 
ments,  divisions,  and  subsidiaries  en¬ 
gaged  in  the  advertising,  offering  for  sale, 
sale  or  distribution  to  the  public  at  retail 
or  autom''bile  tires  and  to  the  manager 
of  each  present  and  every  future  retail 
outlet  owned  and  operated  by  said  re¬ 
spondent. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  pf  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries  or  any  other  change 
in  the  corporation  that  may  affect  the 
compliance  obligations  arising  out  of  the 
Order. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  Order  to  cease 
and  desist. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30, 1975. 

Charles  A.  Toam, 
Secretary. 

IFR  Doc.76-29644  Piled  ll-4-75;8:45  am] 


[Docket  8935] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Food  Fair  Stores,  Inc.,  et  al. 

Subpart — Combining  or  conspiring: 

§  13.395  To  control  marketing  practices 
and  conditions;  §  13.430  To  enhance, 
maintain  or  xmify  prices;  S  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes;  §  13.470  To  restrain  or  monop¬ 
olize  trade;  §  13.475  To  restrain  compe¬ 
tition  in  buying.  Subpart — Corrective  ac¬ 
tions  and/or  requirements:  §13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — ^En¬ 
forcing  dealings  or  payments  wrongfully : 

§  13.1045  Enforcing  dealings  or  pay¬ 
ments  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  Food  Fair  Stores,  Inc., 
a  corporation,  and  Amterre  Develop¬ 
ment  Inc.,  a  corporation. 

Consent  order  requiring  Amterre  De¬ 
velopment,  Inc.,  a  Bala  Cynwyd,  Pa.,  a 
shopping  center  developer,  among  other 
things  to  cease  maintaining  resale  prices, 
discouraging  discoimt  advertising  and 
selling,  and  denying  competitive  prices 
to  the  public  through  the  insertion  of 
restrictive  provisions  in  leases  and  agree¬ 
ments  with  shopping  center  tenants. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: ' 


Order 

X 

For  the  purposes  of  this  order  the  fol¬ 
lowing  definitions  shall  apply: 

A.  The  term  "respondent”  refers  to 
Amterre  and  its  subsidiaries,  officers, 
agents,  representatives,  employees,  suc¬ 
cessors,  and  assigns,  in  their  capacities 
as  such.  “Subsidiary”  means  a  person, 
entity  or  corporation  in  which  Amterre 
has  voting  control. 

B.  The  term  “shopping  center”  refers 
to  a  planned  development  of  retail  out¬ 
lets,  managed  as  a  unit  in  relation  to  a 
trade  area,  which  the  development  is  in¬ 
tended  to  serve,  and  providing  on-site 
parking  in  some  definite  relationship  to 
the  types  and  sizes  of  stores  in  the  devel¬ 
opment. 

C.  The  term  “tenant”  refers  to  any  oc¬ 
cupant  or  potential  occupant  of  retail 
space  in  any  of  respondent’s  shopping 
centers,  whether  as  a  lessee  or  owner  of 
such  space. 

D.  The  term  “retailer”  refers  to  a  ten¬ 
ant  which  sells  merchandise  or  services 
to  the  public. 

E.  The  terms  “range  of  prices”  and 
“price  range”  refer  to  such  descriptive 
words  as  “popular  priced,”  "medium 
priced,”  "high  priced,”  “merchandise 
ranging  in  price  from  $90  to  $190,”  and 
“the  sale  of  merchandise  at  prices  less 
than  $15.”  The  terms  “range  of  prices” 
and  “price  range”  do  not  Include  refer¬ 
ences  to  the  general  quality  of  merchan¬ 
dise  or  services,  explicitly  characterized 
as  such,  that  the  tenant  principally  will 
offer. 

P.  The  term  “price  line”  refers  to  de¬ 
scriptive  words  identifying  a  particular 
retailer  as  an  example  of  a  category  of 
merchants  selling  merchandise  within  a 
generally  identifiable  range  of  prices. 

*  n 

A.  It  is  ordered.  That  respondent  cea.se 
and  desist  from  making,  carrying  out,  or 
enforcing,  directly  or  indirectly,  an 
agreement  or  provision  of  an  agreement 
which: 

1.  specifies  that  any  retailer  in  any  of 
respondent’s  shopping  centers  shall  or 
shall  not  sell  or  offer  to  sell  merchandise 
or  services  at  any  particular  price  or 
wdthin  any  range  of  prices; 

2.  specifies  that  any  ret^ler  in  any  of 
respondent’s  shopping  centers  shall  or 
shall  not  sell  or  offer  to  sell  designated 
price  lines  of  merchandise; 

3.  specifies  that  any  retailer  in  any  of 
respondent’s  shopping  centers  shall  not 
be  a  discounter  or  sell  or  offer  to  sell 
merchandise  or  services  at  discount 
prices; 

4.  specifies  the  content  of  or  prohibits 
any  type  of  advertising  by  a  retailer, 
other  than  advertising  within  any  of  re¬ 
spondent’s  shopping  centers,  except  that 
respondent  may  require  a  tenant  to  in¬ 
clude  the  name,  insignia,  or  other  identi¬ 
fying  mark  of  any  of  respondent’s  shop¬ 
ping  centers  in  advertising  pertaining  to 
the  tenant’s  store  in  any  of  respondent’s 
shopping  centers. 


» Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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B.  It  is  further  ordered  That  respond¬ 
ent  will  within  thirty  (30)  days  after 
service  of  this  Order  mail  a  copy  of  Let¬ 
ter  "A”,  attached  hereto,  to  all  tenants 
of  its  shopping  centers  whose  leases  make 
reference  in  the  use  clauses  to  the  price 
or  quality  of  the  merchandise  or  services 
to  be  sold. 

C.  It  is  further  ordered  That  respond¬ 
ent  cease  and  desist  from  entering  into 
any  agreement,  directly  or  indirectlv. 
with  any  tenant  that  said  tenant  ma'«»‘ 

1.  specify  or  control  or  may  require 
respondent  to  specify  or  control  prices, 
price  ranges,  or  price  lines  of  merchan¬ 
dise  or  services  sold  by  any  other 
retailer; 

2.  control  or  may  require  respondent 
to  control  discounting  by  any  other  re¬ 
tailer;  or 

3.  exclude  any  retailer  from  any  of 
respondent’s  shopping  centers  by  reason 
of  such  retailer’s  discount  selling  or  dis- 
cotmt  advertising. 

D.  It  is  further  ordered  That  respond¬ 
ent  advise  the  Commission  in  writing 
within  sixty  (60)  days  of  any  occasion 
that; 

1.  a  tenant  disapproves  the  admission 
into  any  of  respondent’s  shopping  centers 
of  any  other  retailer; 

2.  a  tenant  refuses  to  approve  the  re¬ 
newal  of  another  retailer’s  lease  In  any  of 
respondent’s  shopping  centers; 

3.  a  tenant  approves  the  admission  of 
another  retailer  Into  any  of  respondent’s 
shopping  centers  subject  to  conditions 
Imposed  by  the  tenant  relating  to  the 
pricing,  price  ranges,  price  lines,  trade 
names,  store  names,  trademarks,  brands 
or  lines  of  merchandise,  or  the  dis¬ 
counting  practices  or  methods  of  such 
other  retailer;  or 

4.  a  tenant  enters  Into  an  agreement 
with  respondent  to  become  a  tenant  In 
any  of  respondent’s  shopping  centers  on 
condition  that  respondent  refuse  to 
renew  the  lease  of  another  retailer. 

in 

It  is  further  ordered  That  respondent 
shall: 

A.  within  thirty  (30)  days  after  service 
of  this  Order  upon  respondent,  notify 
each  of  its  tenants  of  this  Order  by 
providing  each  tenant  with  a  copy  there¬ 
of  by  registered  or  certified  mail; 

B.  within  sixty  (60)  days  after  service 
of  this  Order  upon  respondent,  file  with 
the  Commission  a  report  showing  the 
manner  and  form  In  which  it  has  com¬ 
plied  and  is  complying  with  each  and 
every  specific  provision  of  this  Order; 
and 

C.  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
Uie  corporate  respondent  which  may  af¬ 
fect  compliance  obligations  arising  out  of 
this  Order. 

IV 

It  is  further  ordered  That  the  com¬ 
plaint  in  tikis  proceeding  be,  and  it  hereby 
is.  dismissed  with  respect  to  respondent 
Food  Fair  Stores,  Inc. 


liPrraB  “A" 

[On  Official  Amterre  Development  Inc 
Stationery] 

Gentlemen:  Amterre  Development  Inc  has 
consented  to  the  Issuance  by  the  Federal 
Trade  Commission  of  an  Order  which,  among 
other  things,  prohibits  Amterre  from 
speclf3dng  that  Its  tenants  shall  or  shall  not 
seU  merchandise  or  services  at  any 
particular  price  or  within  any  range  of  prices, 
and  that  Its  tenants  shall  or  shall  not  sell 
designated  price  lines  of  merchandise.  A 
copy  of  the  Order  Is  enclosed. 

Your  lease  describes  the  merchandise  or 
services  you  are  to  sell  In  terms  such  as 
“popular  priced,"  “medium  priced,”  “high 
priced,”  “medium  to  better  quality,”  or  the 
like.  Please  be  advised  that  such  language 
is  Intended  only  as  a  description  of  the  gen¬ 
eral  quality  of  the  merchandise  or  services 
you  sell.  It  Is  not  Intended  and  will  not  be 
enforced  to  affect  the  retail  selling  price  of 
your  merchandise  or  services.  Pursuant  to 
the  terms  of  the  Order  you  are  free  to  set  the 
prices  for  your  merchandise  and  services  and 
are  not  required  to  adhere  to  any  particular 
price,  range  of  prices,  or  price  lines  expressed 
or  implied  in  your  lease  or  in  any  other  agree¬ 
ment  with  the  shopping  center. 

This  letter  shadl  not  operate  as  a  waiver 
of  any  rights  which  Amterre  may  now  have 
to  required  you.  except  as  your  lease  other¬ 
wise  provides,  to  sell  merchandise  or  services 
at  a  general  quality  level  c»r  levels. 

Sincerely, 

President,  Amterre  Development  Inc. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30, 1975. 

Charles  A.  Tobut, 

Secretary. 

[PR  Doc.75-29645  Piled  11-4-75:8:46  am] 


[Docket  C-2733] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

General  Foods  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.170  Qualities  or 
properties  of  product  or  service;  §  13.195 
Safety;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart— Misrepresenting 
oneself  and  goods — Goods:  §  13.1740 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Offering  unfair,  imprc^ier  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 

§  13.2063  Scientific  or  other  relevant 
facts.  Subpart — ^Uslng  deceptive  tech¬ 
niques  in  advertising:  §  13.2275  Using 
deceptive  techniques  in  advertising; 
13.2275-70  Television  depictions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  General  Foods  Corpora¬ 
tion,  a  corporation. 

Consent  order  requiring  a  White 
Plains,  N.Y.,  producer,  distributor,  and 
seller  of  food  products,  among  other 
things  to  cease  using  depictions  and  de¬ 
scriptions  which  have  the  capacity  to 
Influence  children  to  engage  in  harmful 


activities — specifically,  representing  that 
a  plant  is  edible  in  its  raw  state  (1)  where 
the  visual  impression  is  conveyed  that  the 
plant  was  not  grown  for  human  con¬ 
sumption;  or  (2)  where  a  raw  plant  is 
shown  being  consumed  and  it  is  specifi¬ 
cally  described  as  a  “wild”  plant. 

TTie  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows:  ^ 

Order 

For  the  purposes  of  this  order,  the  fol¬ 
lowing  definitions  apply: 

1.  The  term  "commerce”  means  com¬ 
merce  as  defined  by  the  Federal  Trade 
Commission  Act,  as  amended. 

2.  The  term  "plant”  means  any  whole 
plant  or  any  constituent  part  thereof. 


It  is  ordered  That  respondent  General 
Foods  Corporation,  a  corporation  (here¬ 
inafter  referred  to  as  respondent),  its 
successors  and  assigns,  and  its  oCBcers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  in  or  affect¬ 
ing  commerce  of  any  product,  forthwith 
cease  and  desist  from,  directly  or  in¬ 
directly: 

A.  Representing,  through  depictions, 
descriptions,  or  otherwise,  that  a  plant  is 
suitable  for  human  consumption  in  its 
raw  state  In  an  advertisement  contain¬ 
ing  a  visual  depiction  of  (1)  the  plant  in 
its  growing  state  or  natural  surroundings 
which  depiction  is  not  a  clear  portrayal 
of  conditions  of  domestic  cultivation  for 
human  consumption  or  (2)  tiie  consump¬ 
tion  of  a  raw  plant  described  in  the  ad¬ 
vertisement  as  wild. 

B.  Representing  through  depictions, 
descriptions,  or  otherwise,  that  a  plant  is 
suitable  for  human  consumption  in  Its 
raw  state  in  an  advertisement  containing 
a  visual  depiction  of  the  plant  in  its 
growing  state  or  natural  surroundings 
where  said  plant  Is  not  the  advertised 
product  or  an  ingredient,  or  a  character¬ 
izing  flavor,  or  source  thereof,  in  the  ad¬ 
vertised  product, 

C.  Representing,  through  depictions, 
descriptions,  or  otherwise,  that  any  given 
thing  or  things,  other  than  things  that 
are  commonly  recognized  as  foods  or  law¬ 
ful  food  additives,  are  suitable  for  human 
consumption  as  a  food  where  it  is  rea¬ 
sonably  foreseeable,  through  reasonable 
inquiry,  that  such  representation  has  the 
tendency  or  capacity  to  influence  mem¬ 
bers  of  the  audience  in  reasonably  good 
health  to  engage  in  behavior  which  cre¬ 
ates  an  imminent  risk  of  physical  harm 
to  those  persons  or  to  others. 

II 

It  is  further  ordered  That  respondent 
shall  forthwith  distribute  a  copy  of  this 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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Order  to  each  of  its  operating  divisions. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  Order. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
m  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  1, 1975. 

Charles  A.  Tobin, 
Secretary. 

IPR  Doc.76-29646  FUed  11-4-76:8:45  am] 


(Docket  9002] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

TV  Stereo  City  Freight  Liquidators,  Inc., 
etal. 

Correction 

In  m  Doc.  75-28503  appearing  on 
page  49569  of  the  issue  for  Thursday, 
October  23,  1975,  the  following  correc¬ 
tion  is  made. 

On  page  49570,  order  Paragraph  3., 
line  nine  insert  “misrepresenting,  in  any 
manner,  the  advantages,”  immediately 
after  the  words  “rental  plans;  or”. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.75-29641  FUed  ll-4-75;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

IT.D.  76-279] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Amendment  to  the  Customs  Regulations 
Requiring  Certain  Information  To  Be  Pro¬ 
vided  on  the  Reverse  of  Customs  Form 
7501 

Treasury  Decision  75-209,  published 
In  the  Federal  Register  on  August  19, 
1975  (40  PR  36116)  amended  paragraph 
(b)  of  S  10.53  of  the  Customs  Regulations 
(19  CFR  10.53(b))  by  substituting  the 
words  “on  the  front  of  Customs  Form 
7501”  for  “on  the  reverse  of  Customs 
Form  6417”.  This  change  was  made  in 
conjunction  with  the  abolishment  of 
Customs  Form  6417,  Summary  of  En¬ 
tered  Values,  and  relates  to  a  declaration 
required  to  be  furnished  in  connection 
with  the  entry  of  antiques  and  other 
articles  imder  items  766.20  and  766.25  of 
the  Tariff  Schedules  of  the  United  States 
(19  U£.C.  1202).  However,  inasmuch  as 
there  may  be  insuflBcient  space  on  the 


front  of  Customs  Form  7501,  Consump¬ 
tion  Entry,  to  place  the  required  declara¬ 
tion,  it  has  been  determine  more  appro¬ 
priate  to  require  the  declaration  to  be 
placed  on  the  reverse  of  Form  7501. 

§  10.53  [Amended] 

Accordingly,  paragraph  (b)  of  §  10.53 
of  the  Customs  Regulations  (19  CFR 
10.53(b))  is  hereby  amended  by  substi¬ 
tuting  the  word  "reverse”  for  “front”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  769 
(19  U.S.C,  66,  1624)) 

Because  this  amendment  to  the  Cus¬ 
toms  Regulations  merely  provides  for  a 
minor  clerical  change,  and  places  no  ad¬ 
ditional  burden  on  the  pubUc,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  November  5,  1975. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  October  29,  1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

I  FR  Doc, 76-29769  Filed  11-4-75;  8;  45  am] 
IT.D.  75-278] 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Customs  Bills  for  Deferred  Taxes  on 
Imported  Alcoholic  Beverages,  Amended 

On  November  5,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  39044) ,  w'hich 
proposed  to  amend  paragraphs  (f)  and 
(h)  of  §  24.4  of  the  Customs  Regulations 
(19  CFR  24.4  (f)  and  (h)),  to  specify 
the  name  and  number  of  the  form  used 
by  the  United  States  Customs  Service  to 
bill  importers  for  deferred  taxes  on  al¬ 
coholic  beverages  and  to  eliminate  the 
procedure  whereby  an  importer  is  sent  a 
secimd  Customs  bill  on  that  form  when 
the  initial  Customs  bill  for  the  deferred 
taxes  has  not  been  paid  within  the  speci¬ 
fied  period. 

Pursuant  to  §  24.4(f)  (1)  of  the  Cus¬ 
toms  Regulations,  each  importer  who  has 
been  permitted  to  pay  on  a  semi-monthly 
basis  the  estimated  import  taxes  on  al¬ 
coholic  beverages  entered,  or  withdrawn 
from  warehouse,  for  consumption  by  him 
during  each  period  will  be  billed  at  the 
end  of  each  semi-monthly  period  for  all 
taxes  deferred  during  that  period.  The 
bill,  accompanied  by  a  statement  listing 
each  tax  amount  deferred  and  the  re¬ 
lated  entry  number,  must  be  paid  in  full 
by  the  last  day  of  the  next  succeeding 
deferral  period. 

Section  24.4(h)  (1)  currently  provides 
that  when  any  bill  for  deferred  taxes  is 
not  paid  within  the  period  specified  in 
§  24.4(f)  (1) ,  the  importer  shall  be  sent  a 
Notice  of  Amoimt  Due,  Customs  Form 


6084,  and  a  copy  shall  be  sent  to  the 
surety  on  his  bond. 

Chistoms  Form  6084  has  been  revised, 
and  is  now  known  as  the  United  States 
Chistoms  Service  Bill.  That  form  is  used 
to  bill  importers  for  deferred  taxes  pur¬ 
suant  to  §  24.4(f)  (1)  of  the  Customs 
Regulations.  As  a  consequence,  the  use  of 
Customs  Form  6084  again,  pursuant  to 
§  24.4(h)  (1)  as  a  notice  to  the  importer 
of  a  Customs  bill  past  due,  is  both  inap¬ 
propriate  and  unnecessary.  The  proposed 
amendment  to  §  24.4(h)  (1)  provides  that 
in  the  event  the  Initial  bill  for  deferred 
taxes  on  Customs  Form  6084  is  not  paid 
within  the  specified  time,  a  demand  for 
payment  shall  be  made  to  the  surety  on 
the  importer’s  bond. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no¬ 
tice  to  submit  relevant  written  data, 
views,  or  arguments  regarding  the  pro¬ 
posed  amendments.  After  consideration 
of  the  comment  received,  it  has  been 
determined  that  the  proposed  amend¬ 
ments  should  be  adopted  as  set  forth  in 
the  notice  of  proposed  rulemaking. 

Accordingly,  the  proposed  amendments 
are  adopted  as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  December  5,  1975. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved;  October  29, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

Paragraphs  (f)(1)  and  (h)(1)  of 
§  24.4  are  revised  to  read  as  follows; 

24.4  Optional  method  for  payment  of 
estimated  import  taxes  on  alcoholic 
beverages  upon  entry,  or  withdra\«'al 
from  warehouse,  for  consumption. 

»  *  #  *  * 

(f)  •  •  • 

(1)  Billing.  Each  importer  who  has 
deferred  tax  payments  on  Imported  al¬ 
coholic  beverages  will  be  billed  on  Cus¬ 
toms  Form  6084,  United  States  Customs 
Service  Bill,  at  the  end  of  each  tax  de¬ 
ferral  period  for  all  taxes  defen-ed  dur¬ 
ing  the  period.  Each  bill  will  Identify 
each  tax  amount  deferred  and  the  re¬ 
lated  entry  numbers.  These  bills  must  be 
paid  in  full  by  the  last  day  of  the  next 
succeeding  deferral  period. 

«  «  •  *  • 

(h)  •  •  • 

(1)  When  any  bill  on  Customs  Form 
6084  for  defmred  taxes  is  not  paid  with¬ 
in  the  poiod  specified  in  paragraph  (f>. 
of  this  section,  a  demand  for  payment 
shall  be  made  to  the  surety  on  the  Im¬ 
porter’s  bond.  •  •  •  / 

•  •  *  •  • 

(RJB.  261,  M  amMMlMl,  Me.  628.  624.  46  Btafe. 
769.  M  amendMl  (19  VJ&a  96.  1623,  1624)g 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

IT.D.  7387] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Minimum  Vesting  Standards 
Preamble 

This  document  (xmtains  temporary  in¬ 
come  tax  regulations  (26  CFR  Part  11) 
imder  section  411  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  section 
1012(a)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (88  Stat.  901) 
(hereinafter  referred  to  as  the  “Act”). 

The  temporary  regulations  contained 
in  this  document  will  also  apply  for  pur¬ 
poses  of  sections  203  and  204  of  such 
Act  (88  Stat.  854,  858) . 

Section  411  of  the  Code  prescribes 
minimum  vesting  standards  which  are 
qualification  requirements  for  pension, 
stock  bonus,  or  profit-sharing  plans  (and 
their  related  trusts)  described  in  section 
401(a).  TTiese  qualification  requirements 
also  apply  to  custodial  accounts,  annuity 
plans,  and  bond  purchase  plans  described 
in  sections  401(f),  404(a)(2),  and  405 
(a),  respectively. 

Section  411(e)  and  8 11.411(a)-l(c) 
provide  that  section  411  does  not  apply  to 
governmental  plans,  certain  church 
plans,  plans  not  providing  for  employer 
contributions  after  September  2,  1974, 
and  certain  plans  of  organizations  de¬ 
scribed  in  section  501(c)  (8)  or  (9)  of  the 
Code.  , 

Section  11.411(a) -2  provides  the  effec¬ 
tive  dates  for  the  temporary  regulations 
luider  section  411.  In  gener^,  these  rules 
apply  to  plans  in  existence  on  January  1, 
1974,  for  plan  years  beginning  after 
December  31,  1975,  and  to  other  plans 
for  plan  years  beginning  after  Septem¬ 
ber  2,  1974. 

Section  411(a)(2)  and  §  11.411  (a) -3 
set  forth  a  qualification  requirement  re¬ 
lating  to  the  required  time  for  vesting  in 
employer-derived  accrued  benefits.  A 
plan  must  provide  for  vesting  which 
satisfies  one  of  three  standards. 

The  first  standard  requires  100  percent 
vesting  after  10  years  of  service.  The 
second  standard  requires  25  percent  after 
five  years  of  service,  5  percent  additional 
vesting  for  each  of  the  next  5  years,  and 
10  percent  additional  vesting  for  each  of 
the  next  5  years,  so  that  an  «nployee  is 
100  percent  vested  after  15  years  of  serv¬ 
ice.  The  third  standard  requires  each 
employee  with  5  years  or  more  of  service 
to  be  50  percent  vested  when  the  sum  of 
his  age  and  service  equals  45,  with  10 
percent  additional  vesting  for  each  year 
thereafter.  It  is  contemplated  that  a  plan 
could  satisfy  one  standard  for  one  claM 
of  employees  and  another  of  tiie  stand¬ 
ards  for  another  class  of  employees. 

Section  11.411(a) -4  defines  the  term 
“nonfortfeitable”  for  purposes  ot  satisfy¬ 
ing  the  vesting  requlremwits.  Specific  In¬ 
stances  In  which  rights  are  not  treated 
as  forfeitable  are  set  forth. 


Section  11.411  (a) -5  sets  forth  rules  for 
determining  an  employee’s  years  of  serv¬ 
ice  which  must  be  taken  into  accoxmt  in 
applying  the  vesting  standards. 

Section  11.411  (a) -6  sets  forth  rules  for 
years  of  service  and  breaks  in  service. 

Section  11.411  (a) -7  sets  forth  defini¬ 
tions  and  special  rules  for  purposes  of 
the  temporary  vesting  regulations.  Defi¬ 
nitions  are  set  forth  for  accrued  benefit, 
normal  retirement  age,  and  normal  re¬ 
tirement  benefit.  A  special  rule  is  given 
for  “cash-outs”  of  an  employee’s  accrued 
benefit. 

Section  11.411  (a) -8  sets  forth  rules 
with  respect  to  the  change  of  a  plan’s 
vesting  schedule.  Under  these  rules,  an 
employee’s  nonforfeitable  percentage 
after  the  amendment  must  not  be  less 
than  the  percentage  determined  under 
the  pre-amendment  schedule.  In  addi¬ 
tion,  certain  employees  are  given  the 
option  to  have  their  vesting  percentage 
determined  under  the  pre-amendment 
schedule. 

Section  11.411  (a) -9  sets  forth  a  spe¬ 
cial  rule  with  respect  to  a  plan’s  break  In 
service  rules  which  places  certain  limi¬ 
tations  on  plan  amendments  to  its  break 
in  service  rules  for  the  period  between 
January  1, 1974,  and  the  time  section  411 
applies  to  the  plan. 

Under  section  411(b)  and  section 
11.411(b)-l,  for  plan  years  beginning 
after  the  applicable  effective  date  of  sec¬ 
tion  411,  rules  are  provided  for  the  deter¬ 
mination  of  the  accrued  benefit  to  which 
a  participant  is  entitled  under  a  plan. 

Under  a  defined  contribution  plan,  a 
participant’s  accrued  benefit  is  the  bal¬ 
ance  to  the  credit  of  the  participant’s 
account. 

Under  a  defined  benefit  plan,  a  paf- 
ticipant’s  accrued  benefit  is  his  accrued 
benefit  determined  under  the  plan.  A  de¬ 
fined  benefit  plan  is  not  a  qualified  plan 
unless  the  method  provided  by  the  plan 
for  determining  accrued  benefits  satisfies 
at  least  one  of  the  alternative  methods, 
i.c.,  the  3  p>ercent  method,  the  133  Vs  per¬ 
cent  rule,  and  the  fractional  rule  (de¬ 
scribed  in  section  11.411(b)-(l)  (b) )  for 
determining  accrued  ben^ts  with  re¬ 
spect  to  all  active  participants  \mder  the 
plan. 

In  addition,  a  defined  benefit  plan 
(without  r^ards  to  any  combining  of 
plans  of  an  employer)  must  provide  only 
one  method  for  the  ccmiputatlon  of  ac¬ 
crued  benefits. 

Special  rules  are  provided  for  the  first 
two  years  of  service  by  a  participant, 
certain  insured  defined  benefit  plans,  and 
certain  reductions  in  accrued  benefits 
due  to  increasing  age  or  service.  In  addi¬ 
tion,  a  special  rule  is  provided  with  re¬ 
spect  to  accruals  for  service  before  the 
effective  date  of  section  411.  ’The  special 
rule  relating  to  accruals  for  service  prior 
to  the  effective  date  of  section  411  re¬ 
quires,  inter  alia,  the  accrual  of  the  ex¬ 
cess  of  the  accrued  benefit  to  which  a 
participant  would  be  entitled  if  the  plan 
satisfied  one  of  the  alternative  methods 
for  all  plan  years  prior  to  the  effective 
date  of  section  411,  over  the  amount  re¬ 
quired  to  be  accrued  under  the  special 
rule,  as  If  the  plan  had  been  Initially 


adopted  on  the  effective  date  of  section 

411. 

Section  11.411  (c)-l  sets  forth  rules  for 
allocating  accrued  benefits  between  em¬ 
ployer  and  employee  contributions. 

Section  11.411(d) -2  sets  forth  rules 
with  respect  to  termination,  partial  ter¬ 
mination,  a  complete  discontinuance  of 
contributions. 

Section  11.411(d) -3  sets  forth  special 
rules  for  prohibited  discrimination  on 
early  termination,  class  year  plans,  and 
accrued  benefit  decreases. 

Certain  regulations  prescribed  by  tiie 
Secretary  of  Labor  are  applicable  for 
purposes  of  section  411  and  the  regvila- 
tions  thereunder. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  in¬ 
come  tax  regulations  (26  CFR  Part  11) 
to  reflect  the  addition  of  section  411  to 
the  Internal  Revenue  Code,  and  in  or¬ 
der  to  supersede  §  11.411(a)  (10)  (B)-l  of 
the  Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  CFR  5  11.411(a) 
(10)(B)-1),  the  following  temporary 
regulations  are  hereby  adopted. 

§  11.401(a)— 19  Nonforfeitability  in  raM; 
of  certain  withdrawals. 

(a)  Application  of  section.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec¬ 
tion  411(e)  and  §  11.411(a)-2  for  ap¬ 
plicability  of  section  411.) 

(b)  Prohibited  forfeitures — (1)  Gen¬ 
eral  rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  If,  under  such  plan,  any 
part  of  a  participant’s  accrued  benefit 
derived  from  employer  contributions  is 
forfeitable  solely  because  a  benefit  de¬ 
rived  from  the  participant’s  contributions 
imder  the  plan  is  voluntarily  withdrawn 
by  him  after  he  has  become  a  50  percent 
vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  paragraph  (b)(1)  of  this  sec¬ 
tion,  a  participant  is  a  50  percent  vested 
participant  when  he  has  a  nonforfeitable 
right  (within  the  meaning  of  section  411 
and  the  regulations  thereunder)  to  at 
least  50  percent  of  his  accrued  benefit 
derived  from  employer  contributions. 

(3)  Certain  forfeitures.  Paragraph  (b) 
(1)  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)(3)(D)  (ill)  and  §  11.411(a)-4(b) 
(5)  (i)  (relating  to  forfeitures  of  certain 
benefits  accrued  before  September  2, 
1974) . 

§  11.411(a)— 1  Minimum  •'r«itiug  stand¬ 
ards;  general  rules. 

(a)  In  general.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless — 

(1)  ’The  plan  provides  that  an  em¬ 
ployee’s  right  to  his  normal  retirement 
benefit  (see  §  11.411(a)-7(c) )  Is  non¬ 
forfeitable  (see  S  11.411  (a) -4)  upon  and 
after  the  attainment  of  normal  retire¬ 
ment  age  (see  5  11.411  (a) -7(b) ) , 

(2)  The  plan  provides  that  an  em¬ 
ployee’s  rights  In  his  accrued  benefit  de- 
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rived  from  his  own  contributions  (see 
S  11.411(c)-l)  are  nonforfeitable  at  all 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of — 

(1)  SecUon  411(a)  (2)  and  9  11.411(a)- 
3  (relating  to  vesting  In  accrued  benefit 
derived  from  employer  contributions), 
and 

(il)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)  (1)  and  §  11.411(b)- 

1  (relating  to  accrued  benefit) . 

(b)  Organization  of  regulations  relat¬ 
ing  to  minimum  vesting  standards — (1) 
General  rules.  This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  Effective  dates.  Section  11.411(a)- 

2  provides  rules  mider  section  1017  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  relating  to  effective  dates 
underaction  411. 

(3)  Employer  contributions.  Section 
11.411  (a) -3  provides  rules  imder  section 
411(a)(2)  relating  to  vesting  in  em¬ 
ployer-derived  accrued  benefits. 

(4)  Certain  forfeitures.  Section  11.411 

(a) -4  provides  rules  vmder  section  411 

(a)  (3)  relating  to  certain  permitted  for- 
feitmes,  sxispensions,  etc.  imder  quali¬ 
fied  plans.  — 

(5)  Nonforfeitable  percentage-  Section 
11.411  (a) -5  provides  rules  under  section 
411(a)  (4)  relating  to  service  included  in 
the  determination  of  an  employee’s  non¬ 
forfeitable  percentage  under  section  411 
(a)  (2)  and  §  11.411(a) -3. 

(6)  Years  of  service;  break  in  service. 
Section  11.411(a)-6  provides  rules  under 
section  411(a)  (5)  and  (6)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  the  Secretary  of  La¬ 
bor,  relating  to  years  of  service  and 
breaks  in  service  under  part  2  of  sub¬ 
title  B  of  title  I  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  are 
provided  under  29  (TFR  Part  2530  (De¬ 
partment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec¬ 
tion  11.411  (a) -7  provides  definitions  and 
special  rules  under  section  411(a)  (7), 

(8),  and  (9),  for  purposes  of  section  411 
and  the  regrulatlons  thereunder. 

(8)  Changes  in  vesting  schedule.  Sec¬ 
tion  11.41 1(a) -8  provides  rules  imder 
section  411(a)  (10)  relating  to  changes  in 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  11.411 
(a) -9  provides  special  rules  relating  to 
breaks  in  service. 

(10)  Accrued  benefits.  See  9 11.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

(11)  Allocation  of  accrued  benefits.  See 
§  11.411  (c)-l  for  rules  under  section  411 

(c)  relating  to  allocation  of  accrued 
benefits  between  employer  and  employee 
contributions. 

(12)  Discrimination,  etc.  See  §  11.411 

(d) -l  for  rules  relating  to  the  coordina¬ 
tion  of  section  411  with  section  401(a) 

(4)  (relating  to  discrimination)  and 
other  rules  under  section  411(d) . 


(c)  Application  of  standards  to  certain 
plans — (1)  General  rule.  Except  as  pro¬ 
vided  in  paragraph  (c)(2)  of  this  sec¬ 
tion,  section  411  does  not  apply  to — 

(1)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  regu¬ 
lations  thereunder), 

(ii)  A  church  plan  (within  the  mean¬ 
ing  of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder. 

(ili)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9), 
if  no  part  of  the  contributions  to  or  un¬ 
der  such  plan  are  made  by  employers  of 
participants  in  such  plan. 

(2)  Vesting  requirements.  A  plan  de¬ 
scribed  in  subparagraph  ( 1 )  of  this 
paragraph  shall,  for  purposes  of  section 
401(a),  be  treated  as  meeting  the  re¬ 
quirements  of  section  411  if  such  plan 
meets  the  vesting  requirements  resulting 
from  the  application  of  section  401(a) 
(4)  and  section  401(a)  (7)  as  in  effect  on 
September  1,  1974. 

§  11.411(a)— 2  Effective  dates. 

(a)  Plan  not  in  existence  on  January 
1. 1974.  Under  section  1017(a)  of  tiie  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1,  1974,  sec¬ 
tion  411  and  the  regulations  thereunder 
apply  for  plan  years  beginning  after 
^ptember  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered 
in  existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  ap¬ 
ply  for  plan  years  beginning  after 
December  31, 1975.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered 
to  be  in  existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  The  plan  on  or  before  that  day 
was  reduced  to  writing  and  adopted  by 
the  employer  (including,  in  the  case  of 
a  corporate  employer,  formal  approval 
by  the  employer’s  board  of  directors  and, 
if  required,  shareholders),  even  though 
no  amounts  had  been  contributed  under 
the  plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  before  that  day. 

For  example,  if  a  plan  was  adopted  on 
January  2, 1974,  effective  as  of  January  1, 
1974,  the  plan  is  not  considered  to  have 
been  in  es^tence  on  January  1, 1974,  be¬ 
cause  it  was  not  both  adopted  and  in 
writing  on  January  1, 1974. 

(2)  Collectively-bargained  plan.  Not¬ 
withstanding  paragraph  (c)  (1)  of  this 
section,  a  plan  described  in  section  413 
(a) ,  relating  to  a  plan  maintained  pur¬ 
suant  to  a  collective-bargaining  agree¬ 


ment,  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  On  or  before  that  day  there  is  a  le¬ 
gally  enforceable  agreement  to  establish 
such  a  plan  signed  by  the  employer,  and 
(il)  The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  consid¬ 
ered  to  be  in  existence  under  paragraph 
(c)  (1)  of  this  section,  any  other  plan 
with  which  such  existing  plan  is  merged 
or  consolidated  shall  also  be  considered 
to  be  in  existence  on  such  date. 

(d)  Existing  plans  under  collective 
bargaining  agreements.  For  a  special  ef¬ 
fective  date  rule  for  certain  plans  main¬ 
tained  pursuant  to  a  collective  bargain¬ 
ing  agreement,  see  section  1017(c)  (1)  of 
the  Employee  Retirement  Income  Secur¬ 
ity  Act  of  1974  (88  Stat.  932) . 

(e)  Certain  existing  plans  may  elect 
new  provisions.  The  plan  administrator 
may  elect  to  have  the  provisions  of  the 
Code  relating  to  participation,  vesting, 
funding,  and  form  of  benefit  apply  to  a 
selected  plan  year.  See  §  11.410(a)-2(d) 
for  rules  relating  to  such  an  election. 

§  11.411(a)— 3  Vesting  in  employer- 

derived  benefits. 

(a)  In  general — (1)  Alternative  re¬ 
quirements.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  trust)  unless  the  plan 
satisfies  the  requirements  of  section  411 

(a) (2)  and  this  section.  A  plan  satisfies 
the  requirements  of  this  section  if  it 
satisfies  the  requirements  of  paragraph 

(b) ,  (c),  or  (d)  of  this  section. 

(2)  Composite  arrangements.  A  plan 
will  not  be  considered  to  satisfy  the  re¬ 
quirements  of  paragraph  (b) ,  (c) ,  or  (d) 
of  this  section  unless  it  satisfies  all  re¬ 
quirements  of  a  particular  one  of  such 
paragraphs  with  respect  to  all  of  an  em¬ 
ployee’s  years  of  service.  A  plan  which, 
for  example,  satisfies  the  requirements  of 
paragraph  (b)  (but  not  (c)  or  (d) )  for 
an  employee’s  first  9  years  of  service  and 
satisfies  the  requirements  of  paragraph 

(c)  (but  not  (b) )  for  all  of  his  remaining 
years  of  service,  does  not  satisfy  the  re¬ 
quirements  of  this  section. 

(3)  Plan  amendments.  A  plan  which 
satisfies  the  requirements  of  a  particular 
one  of  such  paragraphs  for  each  of  an 
employee’s  years  of  service  and  which  is 
amended  so  that,  as  amended,  it  satis¬ 
fies  the  requirements  of  another  such 
paragraph  for  all  such  years  of  service, 
satisfies  the  requirements  of  this  section 
even  though,  as  amended,  it  does  not 
satisfy  the  requirements  of  the  para¬ 
graph  which  were  satisfied  prior  to  the 
amendment.  See  §  11.411(a)-8  for  rules 
relating  to  wnployee  election  where  the 
vesting  schedule  is  amended. 

(b)  10-year  vesting.  A  plan  satisfies 
the  requirements  of  section  411(a)  (2) 
(A)  and  this  paragraph  if  an  employee 
who  has  completed  10  years  of  service 
has  a  nonforfeitable  right  to  100  percent 
of  his  accrued  benefit  derived  from  em¬ 
ployer  contributions. 

(c)  5-  to  15-year  vesting.  A  plan  sat¬ 
isfies  the  requirements  of  section  411(a) 
(2)  (B)  and  this  paragraph  if  an  em- 
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ployee  who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to 
a  percentage  of  his  accrued  benefit  de¬ 
rived  from  employer  contributions, 
which  percentage  is  not  less  than  the 
nonforfeitable  percentage  determined 
under  the  following  table: 

Nonforfett- 


able 

Completed  years  of  service:  percentage 

5  . -  25 

6  . - .  30 

7  _  35 

8  _  40 

9  _  45 

10  _ 50 

11  . . .  60 

12  - 70 

13  _ _  80 

14  _  80 

15  or  more _ 100 


(d)  Rule  of  45.  A  plan  satisfies  the  re¬ 
quirements  of  section  411(a)  (2)  (C)  and 
^Is  paragraph  if  an  employee  is  entitled 
to  the  greater  of  the  two  percentages  de¬ 
termined  under  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(1)  Age  and  service  test.  An  employee 
who  is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of 
service,  and  with  respect  to  whom  the 
sum  of  his  age  and  years  of  service  equals 
or  exceeds  45,  has  a  nonforfeitable  right 
to  a  percentage  of  his  accrued  benefit 
derived  from  employer  contributions 
which  is  not  less  than  the  nonforfeitable 
percentage  corresponding  to  his  number 
of  completed  years  of  service  or  to  the 
sum  of  his  age  and  completed  years  of 
service  (whichever  percentage  is  the 
lesser)  determined  under  the  following 
table: 


Completed  years 
of  service: 

2  or  less—. 

3  . — 

4  . . 

5  . . 

6  . 

7  . 

8  . 

9  . — 

10  . — 

11  . — 

12 . 

13  _ 

14  . . 

15  . . 


Nonforfeitable 

percentage 

_  0 

. .  30 

. .  35 

_  40 

.  45 

_  50 

. .  65 

.  60 

_  65 

_ _  70 

.  76 

.  80 

.  85 

_ 100 


Plan  B  does  not  satisfy  the  requirements  of 
paragraph  (c)  of  this  section  (relating  to 
&-15-year  vesting)  because  the  nonforfeita¬ 
ble  percentage  provided  by  the  plan  after 
completion  of  14  years  of  service  (85  percent) 
Is  less  than  the  percentage  required  by  para¬ 
graph  (c)  of  this  section  at  that  time  (90 
percent).  The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  18th  year  of  service  Is  greater 
than  the  percentage  required  under  para¬ 
graph  (c)  of  this  section  Is  Immaterial.  The 
plan  fails  to  satisfy  the  requirements  oi  par¬ 
agraph  (c)  of  this  section  even  If  It  is  demon¬ 
strated  that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  Is  at  least  equal 
to  the  value  of  the  vesting  rate  required 
by  that  paragraph. 

Example  (2) .  Plan  C  provides  for  plan  par¬ 
ticipation  after  the  completion  of  1  year 
of  service.  The  plan  provides  that  each  em¬ 
ployee’s  rights  to  his  employer-derived  ac¬ 
crued  benefit  are  100  percent  nonforfeita¬ 
ble  after  10  years  of  plan  participation  rather 
than  service.  The  plan  does  not  satisfy  the 
requirements  of  paragraph  (b)  of  this  sec¬ 
tion  because,  under  the  plan,  an  employee 
obtains  a  100  percent  nonforfeitable  right  to 
his  employer-derived  accrued  benefit  only 
after  completion  of  more  than  10  years  of 


§  11.411  (a)-4  Forfeitares,  snspeBsioiu, 
etc. 

(a)  Nonforfeitability.  Certain  rights 
in  an  accrued  benefit  must  be  nonfor¬ 
feitable  to  satisfy  the  requirements  of 
section  411(a).  This  section  defines  the 
term  “nonforfeitable”  for  purposes  of 
these  requirements.  For  purposes  of  sec¬ 
tion  411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  is  consid¬ 
ered  to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it  is 
an  imcondltional  right.  Except  as  pro¬ 
vided  by  paragraph  (b)  of  this  section, 
a  right  which,  at  a  particular  time,  is 
conditioned  upon  a  subsequent  event, 
subsequent  performance,  or  subsequent 
forbearance,  is  a  forfeitable  right  at  that 
time.  Certain  adjustments  to  plan  bene¬ 
fits  such  as  adjustments  in  excess  of 
reasonable  actuarial  reductions,  can  re¬ 
sult  in  rights  being  forfeitable.  Rights 
which  are  conditioned  upon  a  sufficiency 
of  plan  assets  in  the  event  of  a  termina¬ 
tion  or  partial  termination  are  not  con¬ 
sidered  to  be  forfeitable.  To  the  extent 
that  rights  are  not  required  to  be  non¬ 
forfeitable  to  satisfy  the  minimum  vest¬ 
ing  standards,  or  the  nondiscrimination 
requirements  of  section  401(a)  (4),  they 
may  be  forfeited  without  regard  to  the 
limitations  on  forfeitability  required  by 
this  section. 

(b)  Special  rules.  For  purposes  of 
paragraph  (a)  of  this  section,  a  right  is 
not  treated  as  forfeitable — 

(1)  Death.  In  the  case  of  a  partici¬ 
pant’s  right  to  his  employer-dwived  ac¬ 
crued  benefit,  merely  because  such  ac¬ 
crued  benefit  is  forfeitable  by  the  par¬ 
ticipant  to  the  extent  it  has  not  been 


Completed  yean 
OI service 

Sum  of  and 

servloe 

Nonforfeitable 

peroentage 

.■i . 

45  or  46 . 

50 

e . 

47  or  48 . 

60 

7 . 

49  or  50 . 

70 

8 . 

51  or  52 . 

80 

» . 

53  or  54 . 

(« 

10  or  more _ 

55  or  more . . 

100 

service. 

Example  (3).  Plan  D  provides  that  each 
employee’s  rights  to  his  employer-derived  ac¬ 
crued  benefit  are  nonforfeitable  In  accord¬ 
ance  with  the  following  schedule: 


Completed  years 
of  services : 

0-9  . . 

10 . . 

11  . 


Nonforfeitable 

percentage 

. .  0 

. .  50 

.  60 


paid  or  distributed  to  him  prior  to  his 
death.  This  subparagraph  shall  not  ap¬ 
ply  to  a  benefit  which  must  be  paid  to 
a  survivor  in  order  to  satisfy  the  require¬ 
ments  of  section  401(a)  (11). 

(2)  Suspension  of  benefits  upon  reem~ 
ployment  of  retiree.  In  the  case  of  certain 
suspensions  of  benefits  under  section  411 
(a)  (3)  (B) ,  see  regulations  prescribed  by 


(2)  Service  test.  An  employee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  deriv^  from  em¬ 
ployer  contributions  determined  under 
the  following  table: 

Completed  years  Nonforfeitable 

of  service:  peroentage 

10  . 50 

11  - - -  60 

12  . 70 

13  . — . . .  80 

14  . 90 

15  . 100 


12  . 70 

13  . 80 

14  . 90 

15  — . 100 


The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  after  the 
9th  year  of  service.  It  does  not  satisfy  the 
requirements  of  paragraph  (c)  of  this  section 
for  years  prior  to  the  10th  year  of  service. 
It  does  not  satisfy  the  requirements  of  para¬ 
graph  (d)  (1)  of  this  section  for  any  year 
of  service  prior  to  the  10th  year.  ’The  plan 
does  not  satisfy  the  requirements  of  this 
section  because  It  does  not  satisfy  the  re¬ 
quirements  of  a  particular  one  of  the  three 


the  Secretary  of  Labor  under  29  CPR 
Part  2530  (Department  of  Labor  regula¬ 
tions  relating  to  minimum  standards  for 
employee  pension  benefit  plans) . 

(3)  Retroactive  plan  amendment.  In 
the  case  of  a  participant’s  right  to  his 
employer-derived  accrued  benefit,  merely 
because  such  benefit  is  subject  to  reduc¬ 
tion  to  the  extent  provided  by  a  plan 
amendment  described  in  section  412(c) 
(8)  and  the  regulations  thereunder, 
which  amendment  Is  given  retroactive 
effect  in  accordance  with  such  section. 

(4)  WithdravxU  of  mandatory  con- 


(3)  Computation  of  age.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  is  his  age  on  his 
last  birthday. 

(e)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  Plan  B  provides  that  each 
employee’s  rights  to  his  employer-derived  ac¬ 
crued  benefit  are  nonforfeitable  as  follows: 


paragraphs  for  each  of  an  employee’s  years 
of  service. 

Example  (4).  Plan  Q  provides  that  each 
employee’s  rights  to  his  employer-derived 
accrued  benefit  are  100  percent  nonforfeit¬ 
able  upon  completion  of  5  years  of  service. 
The  plan  satisfies  the  requirements  of  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section  and, 
because  it  satisfies  the  requirements  of  si 
least  one  of  such  paragraphs  for  all  of  an 
employee’s  years  of  service,  it  satisfies  the 
requirements  of  this  section. 


tribution — 

(i)  General  rule.  In  the  case  of  a  par¬ 
ticipant’s  right  to  his  employer-derived 
accrued  benefit,  merely  because  all  or  a 
portion  of  such  benefit  may  be  forfeited 
on  account  of  the  withdrawal  by  the 
participant  of  any  amount  attributable 
to  his  accrued  benefit  derived  from  his 
mandatory  contributions  (within  the 
meaning  of  section  411(c)  (2)  (O  and 
§  1.411  (c)-l)  before  he  haa  become  a 
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50  percent  vested  participant  (within 
the  meaning  of  §  1.401  (a) -19(b)  (2) ). 

(ii)  Restoration  of  benefit.  Paragraph 
(b)  (4)  (!)  of  this  section  shall  not  apply 
unless,  at  the  time  the  amount  described 
in  such  subdivision  is  withdrawn  by  the 
participant,  the  plan  provides  the  em¬ 
ployee  with  a  right  to  restoration  of  his 
employer-derived  accrued  benefit  to  the 
extent  forfeited  in  accordance  with  such 
subdivision  upon  repayment  to  the  plan 
of  the  amount  withdrawn  by  hi.u  plus, 
in  the  case  of  a  defined  benefit  plan, 
interest  on  such  amount.  Such  interest 
shall  be  computed  at  the  rate  deter¬ 
mined  for  purposes  of  section  411(c)  (2) 
(C)  on  the  date  of  such  repayment  (com- 
poimded  annually  from  the  date  of  such 
withdrawal).  In  the  case  of  a  defined 
contribution  plan,  the  plan  shall  not  be 
considered  to  fail  to  satisfy  the  require¬ 
ments  of  this  subdivision  merely  because 
under  the  plan  the  restoration  of  em¬ 
ployer-derived  accrued  benefits  described 
in  this  subdivision  is  not  provided  imless 
the  repayment  described  in  this  subdivi¬ 
sion  is  made  before  the  close  of  the  vest¬ 
ing  computation  period  within  which  the 
participant  has  a  one-year  break  In  serv¬ 
ice  within  the  meaning  of  §  1.411  (a) -6.  A 
defined  contribution  plan  or  a  defined 
benefit  plan  may  require  that  such  repay¬ 
ment  be  made  within  2  years  of  the 
employee’s  resumption  of  employment 
covered  by  the  plan. 

(iii)  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re¬ 
quired  to  be  restored  by  this  paragraph 
shaU  not  be  less  than  the  amount  in  the 
account  balance  of  the  employee  which 
was  forfeited,  unadjusted  by  any  subse¬ 
quent  gains  or  losses. 

(iv)  Delayed  forfeiture.  A  defined  con¬ 
tribution  plan  may  in  lieu  of  the  forfeit¬ 
ure  and  restoration  described  in  this 
subparagraph  provide  that  the  forfeiture 
does  not  occur  imtil  the  expiration  of  the 
time  for  repayment  described  in  para¬ 
graph  (b)(4)(ii)  of  this  section  pro¬ 
vided  that  the  conditions  of  this  p>ara- 
graph  are  satisfied. 

(5)  Certain  benefits — (i)  General  rule. 
In  the  cose  of  a  participant’s  right  to  the 
portion  of  the  employer-derived  benefit 
which  accrued  prior  to  September  2, 1974, 
merely  because  such  portion  may  be  for¬ 
feited  on  accoimt  of  the  withdrawal  by 
the  participant  of  an  amount  attributa¬ 
ble  to  his  benefit  derived  from  mandatory 
contributions  (within  the  meaning  of 
section  411(c)  (2)  (C)  and  i  11.411  (c)-l 
(c)  (4) )  made  by  the  participant  before 
September  2, 1974,  if  the  amount  so  sub¬ 
ject  to  forfeiture  is  no  more  than  pro¬ 
portional  to  such  amoiuits  withdrawn. 
’This  subparagraph  shall  not  apply  to  any 
plan  to  which  any  mandatory  contribu¬ 
tion  (within  the  meaning  of  section  411 
(c)(2)(C)  and  §11.411  (c)-l(c)(4))  is 
made  after  September  2,  1974. 

(ii)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
portion  of  a  participant’s  benefit  which 
accrued  prior  to  September  2, 1974,  shall 
be  determined  on  the  basis  of  a  separate 
accounting  between  benefits  accruing  be¬ 


fore  and  after  such  date.  Gains,  losses, 
withdrawals,  forfeitures,  and  other  cred¬ 
its  or  charges  must  be  separately  al¬ 
located  to  such  benefits.  Any  allocation 
made  on  a  reasonable  and  consistent 
basis  prior  to  [date  of  publication]  shall 
satisfy  the  requirements  of  this  para¬ 
graph. 

(iii)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  portion  of 
a  participant’s  benefit  which  accrued 
prior  to  September  2,  1974,  shall  be  de¬ 
termined  in  a  manner  consistent  with  the 
determination  of  an  accrued  benefit 
under  section  411(b)  (1)  (D) ,  see  §  11.411 
(b)-l(c).  Any  method  of  determining 
such  accrued  benefit  which  the  Commis¬ 
sioner  finds  to  be  reasonable  shall  satisfy 
the  requirements  of  this  paragraph. 

(6)  Class-year  plans,  etc.  For  purposes 
of  paragraphs  (b)  (4)  and  (5)  of  this 
section,  in  the  case  of  a  class-year  plan 
(within  the  meaning  of  section  411(d)  (4) 
and  §  11.411(d)-3),  a  withdrawal  of  em¬ 
ployee  contributions  shall  be  treated  as 
a  withdrawal  of  such  contributions  on  a 
plan  year  by  plan  year  basis  in  succeed¬ 
ing  order  of  time.  For  additional  require¬ 
ments  relating  to  nonforfeitability  of 
benefits  in  the  event  of  a  withdrawal  by 
the  employee,  see  section  401  (a)  (19)  and 
§  11.401(a)-19. 

(c)  Examples.  The  rules  of  this  sec¬ 
tion  are  illustrated  by  the  following 
examples : 

Example  (1).  Ck>rporatlon  A’s  plan  pro¬ 
vides  that  an  employee  is  fully  vested  In  his 
employer-derived  accrued  benefit  after  com¬ 
pletion  of  6  years  of  service.  The  plan  also 
provides  that.  If  an  employee  works  for  a 
competitor  he  forfeits  his  rights  in  the  plan. 
Such  provision  could  result  In  the  forfeiture 
of  an  employee's  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re? 
quirements  of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
less  than  10  years  of  service,  the  plan  would 
not  fall  to  satisfy  the  requirements  of  sec¬ 
tion  411  because  the  forfeitures  under  this 
provision  are  limited  to  rights  which  are  In 
excess  of  the  minimum  required  to  be  non¬ 
forfeitable  under  section  411(a)(2)(A). 

Example  (2).  Plan  B  provides  that  If  an 
employee  does  not  apply  for  benefits  within 
6  years  after  the  attainment  of  normal 
retirement  age,  the  employee  loses  his  plan 
benefits.  Such  a  plan  provision  could  result 
in  forfeiture  of  an  employee's  rights  which 
are  required  to  be  nonforfeitable  under  sec¬ 
tion  411  and,  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  11.411(a)— 5  Service  inclutltHl  in  dc- 
terminalion  of  non  forfeitable  per¬ 
centage. 

(a)  In  general.  Under  section  411(a) 
(4) ,  for  purposes  of  determining  the  non¬ 
forfeitable  percentage  of  an  employee’s 
right  to  his  employer-derived  accrued 
benefit  under  section  411(a)(2)  and 
§  11.411(a)-3,  all  of  an  employee’s  years 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
account  except  that  years  of  service  de¬ 
scribed  in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Certain  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  fol¬ 
lowing  years  of  service  may  be  dis¬ 
regarded: 


(1)  Service  before  age  22.  (i)  In  the 
case  of  a  plan  which  satifies  the  require¬ 
ments  of  section  411(a)(2)  (A)  or  (B) 
(relating  to  10-year  vesting  and  5-15- 
year  vesting,  respectively),  a  year  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(ii)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)  (2)  (A)  or  (B),  a  year  of  service 
completed  by  an  employee  before  he  at¬ 
tains  age  22  if  the  employee  is  not  a  parti¬ 
cipant  (for  purposes  of  section  410)  in 
tlie  plan  at  any  time  during  such  year. 

(iii)  For  purposes  of  this  subpara¬ 
graph,  service  during  a  vesting  computa¬ 
tion  period  described  in  section  411(a) 
(5)  (A)  within  which  the  employee  at¬ 
tains  age  22  may  not  be  disregarded. 

(2)  Contributory  plans.  A  year  of  serv¬ 
ice  completed  by  an  employee  under  a 
plan  which  requires  mandatory  contribu¬ 
tions  (within  the  meaning  of  section 
411(c)(2)(C)  and  §  1.411(c)-l(c)(4))  to 
be  made  by  the  employee  for  such  year, 
if  the  employee  does  not  participate  for 
such  year  solely  because  of  his  failure 
to  make  mandatory  contributions  to  the 
plan. 

(3)  Plan  not  maintained — (i)  In  gen¬ 
eral.  An  employee’s  years  of  service  with 
an  employer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  plan  may  be  disregarded 
for  purposes  of  section  411(a)  (2).  Para¬ 
graph  (b)  (3)  (ii)  of  this  section  provides 
rules  regarding  the  period  prior  to  the 
adoption  of  a  plan.  Paragraph  (b)  (3) 
(iii)  of  this  section  provides  rules  regard¬ 
ing  the  period  after  the  termination  of  a 
plan.  Paragraph  (b)  (3)  (iv)  of  this  sec¬ 
tion  provides  rules  regarding  employers 
who  have  certain  relationships  with  other 
employers  maintaining  the  plan. 

(ii)  Period  prior  to  adoption.  The 
period  for  which  a  plan  is  not  maintained 
by  an  employer  includes  the  period  be¬ 
fore  the  plan  was  established.  For  pur¬ 
poses  of  this  subdivision,  a  plan  is 
established  on  the  first  day  of  the  plan 
year  in  which  the  plan  is  adopted  even 
though  the  plan  is  adopted  after  such 
first  day  (or  the  first  day  of  the  plan 
year  for  which  the  plan  is  first  effective 
taking  into  account  any  retroactive  effec¬ 
tive  date  allowed  by  section  401(b) ) .  Ex¬ 
cept  as  provided  in  paragraph  (b)  (3)  (iv) 
of  this  section,  if  an  employer  adopts  a 
plan  which  has  previously  been  estab¬ 
lished  by  another  employer  or  group  of 
employers,  the  plan  is  not  maintained 
by  the  adopting  employer  prior  to  the 
first  day  of  the  plan  year  in  which  the 
plan  is  adopted  by  the  adopting  em¬ 
ployer.  In  the  case  of  a  transfer  of  assets 
or  liabilities  (including  a  merger  or  con¬ 
solidation)  involving  two  plans  main¬ 
tained  by  a  single  employer,  the  succes¬ 
sor  (or  transferee)  plan  is  treated  as  if 
it  was  established  at  the  same  time  as 
the  date  of  the  establishment  of  the 
earliest  component  plan.  In  the  case  of  a 
plan  merger,  consolidation,  or  transfer  of 
plan  assets  or  liabilities  involving  plans 
of  two  or  more  employers,  the  successor 
plan  is  treated  as  if  it  were  established 
on  each  of  the  separate  dates  on  which 
such  component  plan  was  established  for 
the  employees  of  each  employer.  Thus, 
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for  example,  if  employer  A  establishes  a 
plan  January  1,  1970,  and  employer  B 
establishes  a  plan  January  1,  1980,  and 
the  plans  were  subsequently  merged, 
then  the  merged  plan  would  be  treated  as 
if  it  were  in  existence  on  January  1, 1970, 
with  respect  to  A’s  employees  and  as  if 
it  were  in  existence  on  January  1,  1980, 
with  respect  to  B’s  employees. 

(iii)  Period  after  termination  or  with¬ 
drawal.  The  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  after  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan  is 
terminated  at  the  date  there  is  a  termina¬ 
tion  of  the  plan  within  the  meaning  of 
section  411(d)  (3)  (A)  and  the  regulations 
thereunder.  Notwithstanding  the  preced¬ 
ing  sentence,  if  contributions  to  or  under 
a  plan  are  made  after  termination,  the 
plan  is  treated  as  being  maintained  until 
such  contributions  cease.  In  the  case  of 
a  plan  maintained  by  more  than  one  em¬ 
ployer,  the  period  for  which  the  plan  is 
not  maintained  by  the  withdrawing  em¬ 
ployer  includes  the  period  after  the  with¬ 
drawal  from  the  plan. 

(iv)  Certain  employers.  For  purposes 
of  this  paragraph — 

(A)  Predecessor  employers.  Service 
with  a  predecessor  employer  who  main¬ 
tained  the  plan  of  the  current  employer 
is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (1)  and  the 
regulations  thereimder),  and  certain 
service  with  a  predecessor  employer  who 
did  not  maintain  the  plan  of  the  cm’rent 
employer  is  treated  as  seiwice  with  the 
current  employer  (see  section  414(a)  (2) 
and  the  relations  thereimder) . 

(B)  Related  employers.  Service  with 
an  employer  is  treated  as  service  for  cer¬ 
tain  related  employers.  These  related 
employers  include  members  of  a  con¬ 
trolled  group  of  corporations  (within  the 
meaning  of  section  1563(a),  determined 
without  regard  to  subsections  (a)  (4)  and 
(e)  (3)  (C)  thereof)  and  trades  or  busi¬ 
nesses  (whether  or  not  incorporated) 
which  are  under  common  control  (see 
section  414  (b)  and  (c) ) . 

(C)  Plan  maintained  by  more  than 
one  employer.  Service  with  an  employer 
who  maintains  a  plan  is  treated  as  serv¬ 
ice  for  each  other  employer  who  main¬ 
tains  that  plan  (see  section  413  (b)  (4) 
and  (c)  (3)  and  29  C)FR  Part  2530,  De¬ 
partment  of  Labor  regulations  relating 
to  minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

(v)  Predecessor  plan — (A)  General 
rule.  In  the  case  of  an  employee  who  was 
covered  by  a  predecessor  plan,  the  time 
the  successor  of  such  plan  is  maintained 
for  such  employee  includes  the  time  the 
predecessor  plan  was  maintained  if,  as  of 
the  later  of  the  time  the  predecessor  plan 
is  terminated  or  the  successor  plan  is 
established,  the  employee’s  years  of  serv¬ 
ice  under  the  predecessor  plan  are  not 
equalled  or  exceeded  by  the  aggregate 
number  of  consecutive  1-year  breaks  in 
service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  in 
service,  without  regard  to  whether  the 
employee  has  nonforfeitable  rights  under 
the  predecessor  plan,  are  determined  tm- 
der  section  411(a)  (5)  and  (6)  except 


that  years  between  the  termination  date 
of  the  predecessor  plan  and  the  date  of 
establi^ment  of  the  successor  plan  do 
not  cotmt  as  years  of  service. 

(B)  Definition  of  predecessor  plan. 
For  purposes  of  this  section,  if — 

(1)  An  employer  establishes  a  retire¬ 
ment  plan  (within  the  meaning  of  sec¬ 
tion  7476(d))  quaUfied  under  subchap¬ 
ter  D  of  chapter  1  of  the  Code  within  the 
5 -year  period  immediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur¬ 
ing  a  plan  year  to  which  this  section  ap¬ 
plies,  the  terminated  plan  is  a  predeces¬ 
sor  plan  with  respect  to  such  other  plan. 

(C)  Example.  The  rules  provided  by 
this  subpai’agraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X’s  qualified  plan 
A  terminated  on  January  1,  1977.  Employer 
X  established  qualified  plan  B  on  January 
1,  1981.  Under  paragraph  (b)  (3)  (v)  (B)  of 
this  section,  plan  A  is  a  predecessor  plan  with 
respect  to  plan  B  because  plan  B  is  estab¬ 
lished  within  the  5-year  period  immediately 
following  the  date  plan  A  terminated. 

(2)  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  in  paragraph 
(b)(3)(v)(A)  of  this  section,  plan  B  is  not 
maintained  until  January  1,  1981,  with  re¬ 
spect  to  Employee  C. 

(3)  Employee  D  was  covered  by  the  A  plan. 
On  December  31,  1976,  D  had  4  years  of  serv¬ 
ice.  D  had  4  consecutive  l-year  breaks  in 
service  because,  during  the  years  between 
the  termination  of  plan  A  and  the  establish¬ 
ment  of  plan  B,  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com¬ 
putation  period.  Because  D’s  consecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4),  plan  B  is  not  main¬ 
tained  until  January  1,  1981,  with  respect  to 
employee  D. 

(4)  Employee  E  was  covered  by  the  A  plan. 
On  December  31,  1975,  E  had  6  years  of 
service.  E  had  a  1-year  break  in  service  in 
1976.  E  also  had  4  consecutive  1-year  breaks 
in  service  for  the  period  between  plan  A's 
termination  and  plan  B’s  establishment.  Be¬ 
cause  E’s  years  of  service  (6)  are  not  less 
than  his  consecutive  1-year  breaks  (5),  plan 
B  is  maintained  for  E  as  of  the  establishment 
date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  Into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411(a)  (6) 
and  §  11.411(a)-6)). 

(5)  Service  before  January  1,  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1,  1971,  unless  the  em¬ 
ployee  completes  at  least  3  years  of  serv¬ 
ice  at  any  time  after  December  31,  1970. 
For  purposes  of  determining  if  an  em¬ 
ployee  completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep¬ 
tions  of  section  411(a)(4)  are  not  ap¬ 
plicable.  For  the  meaning  of  the  term 
“year  of  service”,  see  regulations  pre¬ 
scribed  by  the  Secretary  of  Labor  under 
29  CFR  Part  2530,  relating  to  minimum 
standards  for  employee  pension  benefit 
plans. 

(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to 
the  plan,  if  such  service, would  have  been 
disregarded  under  the  plan  rules  relating 
to  breaks  in  service  (whether  or  not  such 


rules  are  so  designated  in  the  plan)  as 
such  rules  were  in  effect  from  time  to 
time  imder  the  plan.  In  general,  rules 
which  relate  to  required  minimum  hours 
or  other  length  of  service  will  be  consid¬ 
ered  break  in  service  rules.  See  §  11.411 

(a) -9  for  requirements  relating  to  cer¬ 
tain  amendments  to  the  break  in  service 
rules  of  a  plan. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  §  210  of  29  CFR  Part  2530  (E)epart- 
ment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

§  11.411(a)— 6  Year  of  service;  hour  of 
service ;  breaks  in  service. 

(a)  Year  of  service.  Under  section  411 
(a)  (5)  (A) ,  for  purposes  of  the  regula¬ 
tions  thereunder,  the  term  “year  of  serv¬ 
ice”  is  defined  in  regulations  prescribed 
by  the  Secretary  of  Labor  under  section 
203(b)  (2)  (A)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in¬ 
dustries  and  maritime  industries,  see  reg¬ 
ulations  prescribed  by  the  Secretary  of 
Labor  tmder  subparagraphs  (C)  and  (D) 
of  section  203(b)  (2)  of  the  Employment 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B) ,  for  purposes  of  the  regu¬ 
lations  thereunder,  the  term  “hours  of 
service”  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretary  of  Labor 
imder  29  CFR  Part  2530,  relating  to  mini¬ 
mum  standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)(6),  for  purposes  of  §  11.411  (a) -5 
(b)  (4)  and  of  Uiis  section — 

(1)  In  general — (i)  Year  of  service 
after  1-year  break  in  service.  In  the  csise 
of  any  employee  who  has  incurred  a  1- 
year  break  in  service,  years  of  service 
completed  before  such  break  are  not  re¬ 
quired  to  be  taken  into  account  until  the 
employee  has  completed  one  year  of 
service  after  his  return  to  service. 

(ii)  Defined  contribution  plan — (A) 
General  rule.  In  the  case  of  a  participant 
in  a  defined  contribution  plan  or  in  an 
insured  defined  benefit  plan  (which  plan 
satisfies  the  requirements  of  section  411 
(b)(1)(F)  and  §  11.411(b)-l)  who  has 
incurred  a  1-year  break  in  service,  years 
of  service  completed  after  such  break 
are  not  required  to  be  taken  into  account 
for  purposes  of  determining  the  nonfor¬ 
feitable  percentage  of  the  participant’s 
right  to  employer-derived  benefitc  which 
accrued  before  such  break.  TTiis  subdi¬ 
vision  does  not  permit  years  of  service 
completed  before  a  1-year  break  in  serv¬ 
ice  to  be  disregarded  in  determining  tlie 
nonforfeitable  percentage  of  a  partici¬ 
pant’s  right  to  employer-derived  benefits 
which  accrue  after  such  break. 

(B)  Special  rule.  If  a  defined  contri¬ 
bution  plan  makes  a  distribution  to  a 
participant  at  a  time  when  the  partici¬ 
pant  is  less  than  100  percent  vested  in  his 
employer  contributions  and  there  is  no 
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break  in  service  prior  to  the  relevant 
time,  the  plan  must  provide  that — 

(1)  A  separate  accoimt  is  established 
for  the  participant’s  interest  in  the  plan 
as  of  the  time  of  the  distribution,  and 

( 2 )  That  at  any  relevant  time  the  par¬ 
ticipant’s  vested  portion  of  the  separate 
accoimt  is  not  less  than  an  amount  (“X”) 
determined  by  the  formula: 

X=P(AB+(RXD))  -(RXD) 

For  purposes  of  applying  the  formula:  P 
is  the  vested  percentage  at  the  relevant 
time;  AB  Is  the  account  balance  at  the 
relevant  time;  D  is  the  amoimt  of  the 
distribution;  and  R  is  the  ratio  of  the 
account  balance  at  the  relevant  time  to 
the  account  balance  after  distribution. 

(C)  Example.  The  rule  of  paragraph 
(c)  (1)  (ii)  (B)  of  this  section  is  illus¬ 
trated  by  the  following  example: 


arates  from  the  service  of  X  Corporation 
after  competing  4  years  of  service.  At  the 
time  of  his  separation.  Employee  A  had  a 
non-forfeltable  right  to  25  percent  of  his 
employer-derived  accrued  benefit  which  was 
not  distributed.  In  1985,  after  Incurring  6 
consecutive  one-year  breaks  In  service.  Em¬ 
ployee  A  Is  re-employed  by  X  Corporation 
and  becomes  an  active  participant  In  the 
plan.  The  plan  provides  that,  for  1985  and 
all  subsequent  years,  Employee  A’s  previous 
years  of  service  will  not  be  taken  Into  ac¬ 
count  for  purposes  of  computing  the  non¬ 
forfeitable  percentage  of  his  employer- 
derived  accrued  benefit,  solely  because  of  his 
break  In  service. 

(il)  The  plan  falls  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  the  plan 
to  disregard  Employee  A’s  prior  service  for 
purposes  of  computing  his  nonforfeitable 
percentage  In  1985  only,  but  such  service 
must  be  taken  Into  account  In  subsequent 
years  unless  there  is  another  break  in  serv¬ 
ice.  Under  section  411(a)  (6)  (C),  the  plan  is 


1978:  Employee  A  was  a  plan  participant 
on  January  1.  1978,  because  he  completed  a 
year  of  service  (1,000  hours)  In  1977.  He  did 
not  complete  a  year  of  service  in  1978  be¬ 
cause  he  completed  fewer  than  1,000  hours  in 
that  year.  Because  he  completed  more  than 
600  hours  of  service  In  1978,  however.  Em¬ 
ployee  A  did  not  Incur  a  one-year  break  In 
service  that  year. 

1979:  Employee  A  completes  a  year  of  serv¬ 
ice  In  1979.  Because  he  did  not  Incur  a  one- 
year  break  In  service  in  1978,  the  plan  may 
not  disregard  his  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu¬ 
ary  1,  1979. 

1980:  Employee  A  Incurs  a  one-year  break 
in  service  In  1980. 

1981:  Because  Employee  A  had  completed  2 
years  of  service  prior  to  1981  and  had  In¬ 
curred  onQ  1-year  break  In  service  prior  to 
1981,  under  section  411(a)(6)(D),  the  plan 
may  not  disregard  his  pre-1980  service  In 
1981.  Employee  A  completes  a  year  of  service 
in  1981. 


Example.  A  receives  a  distribution  of  $250 
from  the  X  defined  contribution  plan  when 
his  account  balance  equals  $1,000  and  he  is 
25  percent  vested.  He  does  not  incur  a  break 
In  service.  Six  years  later,  when  A  Is  60  per¬ 
cent  vested,  be  incurs  a  break  In  service.  At 
this  time  his  separate  account  balance  equals 
$1,500. 


„  $1,500  „ 

fj  =  or  2 

$750 


A’s  separate  accmmt  must  equal  60  percent 
($1,600-1- (2 X  $260) ) -(2  X  $250),  or  60  per¬ 
cent  ($1,600-1- $600) -$500,  or  $1,200 -$500  = 
$700. 


(iii)  Nonvested  participants.  In  the 
case  of  an  employee  who  is  a  nonvested 
participant  in  employer -derived  benefits 
at  the  time  he  incurs  a  1-year  break  in 
service,  years  of  service  completed  by 
such  participant  before  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit¬ 
able  percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num¬ 
ber  of  consecutive  1-year  bretdts  in  serv¬ 
ice  Included  in  his  most  rec^t  break  in 
service  equals  or  exceeds  the  aggregate 
number  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before  such 
break.  In  computing  the  aggregate  num¬ 
ber  of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  in  service 
may  be  disregarded. 

(2)  One-year  break  in  service  defined. 
The  term  “l-year  break  in  service” 
means  a  calendar  year,  plan  year,  or 
other  12-consecutive  month  period  des¬ 
ignated  by  a  plan  (and  not  prohibited 
under  regulations  prescribed  by  the 
Secretary  of  Labor)  during  which  the 
p>articlpant  has  not  completed  more  than 
500  hours  of  service.  See  regulations  pre¬ 
scribe  by  the  Secretary  of  Labor  under 
29  CFR  Part  2530,  relating  to  minimum 
standards  for  employee  pension  benefit 
plans. 

(d)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  {!).  (1)  X  Corporation  maintains 
a  defined  contribution  plan  to  which  section 
411  applies.  The  plan  uses  the  calendar  year 
as  the  vesting  computation  period.  In  1980, 
Employee  A,  who  was  hired  at  age  35,  sep- 


not  required  to  take  Employee  A’s  post¬ 
break  service  Into  account  for  purposes  of 
computing  his  nonforfeitable  right  to  his 
pre-break  employer-derived  accrued  benefits. 
This  provision,  however,  would  not  permit 
the  plan  to  disregard  pre-break  service  in 
determining  his  nonforfeitable  right  to  his 
benefit  accrued  after  the  break.  The  excep¬ 
tion  provided  by  section  411(a)(6)(D)  does 
not  apply  in  the  case  of  a  participant  who 
has  any  nonforfeitable  right  to  his  accrued 
benefit  derived  from  employer  contributions. 

Example  (2).  (1)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411  (relating  to  minimum  participation 
standards  and  minimum  vesting  standards, 
respectively)  apply.  The  plan  permits  par¬ 
ticipation  upon  completion  of  a  year  of  serv¬ 
ice  and  provides  that  100  percent  of  an  em¬ 
ployee’s  employer-derived  accrued  benefit 
vests  after  10  years  of  service.  The  plan  uses 
the  calendar  year  as  the  vesting  computation 
period.  The  plan  provides  that  an  employee 
who  completes  at  least  1,000  hours  of  service 
in  a  12-month  period  is  credited  with  a  year 
of  service  for  participation  and  vesting  pur¬ 
poses.  The  plan  also  provides  that  an  em¬ 
ployee  who  does  not  complete  more  than  600 
hours  of  service  in  that  12-month  period  in¬ 
curs  a  one-year  break  in  service.  The  plan 
includes  the  rule  described  in  section  411 
(a)  (6)  (D(  for  participation  and  vesting  pur¬ 
poses.  Under  this  rule,  an  employee’s  years 
of  service  prior  to  a  break  in  service  may  be 
disregarded  under  certain  circumstances  if 
hO'-has  no  vested  right  to  any  employer- 
derived  benefit  under  the  plan.  The  plan  does 
not  contain  the  rule  described  in  section  411 
(a)  (6)  (B)  (relating  to  the  requirement  of 
one. year  of  service  after  a  one-year  break  in 
service) . 

(il)  Employee  A  commences  employment 
with  the  X  Corporation  on  January  1,  1977. 
Employee  A’s  emplo3mient  history  for  1977 
through  1989  is  as  follows : 


Year  ending 
Dec.  31: 

1977 

1978  — 

1979  — 

1980 

1981  _ 

1982  _ 

1983 

1984 
1986  ___ 

1986  _ 

1987  _ 

1988  ... 

1989  _ 


Hours  of  service 
completed 

- 1.000 

-  800 

. . 1,000 

. .  400 

- - 1,000 

0 


Employee  A’s  status  as  a  participant  during 
this  period  is  determined  as  follows  i 


1982:  Employee  A  incurs  a  one-year  break 
in  service  in  1982 

1983:  Employee  A  inems  a  one-year  break 
in  service  in  1983.  As  of  the  end  of  1983,  he 
has  completed  3  years  of  service  and  has  in¬ 
curred  2  consecutive  one-year  breaks  in 
service. 

1984:  Employee  A  completes  a  year  of  serv¬ 
ice  in  1984.  Under  section  411(a)  (6)  (D),  bis 
pre-1982  service  may  not  be  disregarded  in 
1984  because,  as  of  the  beginning  of  1984, 
his  pre-1984  years  of  service  (3)  exceed  hts 
consecutive  one-year  breaks  in  service  (2). 

1985-1988:  Employee  A  Incurs  4  consecu¬ 
tive  one-year  breaks  in  service  during  the 
years  1985  through  1988. 

1989:  Employee  A’s  pre-1939  service  is  dis¬ 
regarded  in  1989  and  all  subsequent  plan 
years  because  his  years  of  service  as  of  Jan¬ 
uary  1,  1989,  equal  the  number  of  consecu¬ 
tive  one-year  breaks  be  has  incurred  as  of 
that  date.  Therefore,  as  of  the  beginning  of 
1989,  Employee  A  is  not  a  plan  participant. 
Employee  A  completes  a  year  of  service  in 
1989.  (Although  section  411(a)(6)(D)  does 
not  prohibit  the  plan  provision  under  which 
Employee’s  A’s  pre-1989  service  is  disregard¬ 
ed,  that  section  does  not  require  such  a  pro¬ 
vision  in  a  qualified  plan.) 

§  1.411(a)— 7  Definitions  ami  special 
rules. 

(a)  Accrued  benefit.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  the  term  “accrued  benefit” 
means — 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan — 

(i)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  b''nefit,  or 

(ii)  If  the  plan  does  not  provide  an  ac¬ 
crued  benefit  in  the  form  described  in 
subdivision  (i)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  is  the  actuarial 
equivalent  (determined  under  section  411 
(c)  (3)  and  §  11.411(c)-5)  of  the  accrued 
benefit  determined  under  the  plan. 

For  purposes  of  this  paragraph  a  sub¬ 
sidized  early  retirement  benefit  which  is 
provided  by  a  plan  is  not  taken  into  ac¬ 
count.  except  to  the  extent  of  determin¬ 
ing  the  normal  retirement  benefit  under 
the  plan  (see  section  411(a)(9)  and 
paragraph  (c)  of  this  section).  The  ac¬ 
crued  benefit  includes  any  optional  set¬ 
tlement  at  normal  retirement  age  under 
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actuarial  assumptions  no  less  favorable 
than  those  which  would  be  applied  if  the 
employee  were  terminating  his  employ¬ 
ment  at  normal  retirement  age.  The 
accrued  benefit  does  not  include  any 
subsidized  value  in  a  joint  and  survivor 
annuity  to  the  extent  that  the  annual 
benefit  of  the  joint  and  survivor  annuity 
does  not  exceed  the  annual  benefit  of  a 
single  life  annuity. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee’s  accoimt  held 
under  the  plan. 

(b)  Normal  retirement  age — (1)  Gen¬ 
eral  rule.  For  purposes  of  section  411  and 
the  regulations  thereunder  the  term 
“normal  retirement  age”  means  the 
earlier  of — 

(1)  The  time  specified  by  a  plan  at 
which  a  plan  participant  attains  normal 
retirement  age,  or 

(ii)  The  later  of — 

(A)  The  time  the  plan  participant  at¬ 
tains  age  65,  or 

(B)  The  10th  anniversary  of  the  date 
the  plan  participant  commences  par¬ 
ticipation  in  the  plan. 

For  purposes  of  paragraph  (b)  (1)  (1) 
of  this  section,  if  an  age  is  not  specified 
by  a  plan  as  the  normal  retirement  age, 
then  the  normal  retirement  age  under 
the  plan  is  the  earliest  age  beyond  which 
the  participant’s  benefits  under  the  plan 
are  not  greater  solely  on  account  of  his 
age  or  service.  For  purposes  of  para¬ 
graph  (b)  (1)  (ii)  (B)  of  this  section,  par¬ 
ticipation  commences  on  the  first  day 
of  ^e  first  year  in  which  the  participant 
commenced  his  participation  in  the  plan, 
except  that  years  which  may  be  disre¬ 
garded  under  section  410(a)  (5)  (D)  may 
be  disregarded  in  determining  when  par¬ 
ticipation  commenced. 

(2)  Examples.  ’The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Plan  A  defines  normal  re¬ 
tirement  age  as  age  65.  Under  the  plan,  bene¬ 
fits  payable  to  participants  who  retire  at  or 
after  age  60  are  not  reduced  on  account 
of  early  retirement.  For  purposes  of  section 
411  and  the  vesting  regulations,  normal  re¬ 
tirement  age  under  Plan  A  Is  age  65  (deter¬ 
mined  under  subparagraph  (l)(i)  of  this 
paragraph) .  This  is  true  even  if  In  operation 
all  participants  retire  at  age  60. 

Example  (2) .  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  55 
are  entitled  to  benefits  commencing  upon 
retirement  but  the  benefits  of  participants 
who  retire  before  attaining  age  70  are  sub¬ 
ject  to  reduction  on  account  of  early  retire¬ 
ment.  For  purposes  of  section  411  and  the 
vesting  regulations  the  normal  retirement 
age  under  plan  B  Is  the  later  of  (i)  age 
65,  or  (11)  the  10th  anniversary  of  the  date  a 
plan  participant  commences  participation  In 
the  plan  (assuming  such  date  Is  prior  to  age 
70). 

Example  (3) .  The  facts  are  the  same  as  In 
example  (2) .  Employee  X  first  became  a  par- 
Ucipant  in  Plan  B  on  January  1.  1980  at  age 
63.  His  participation  continued  until  De¬ 
cember  31,  1080,  when  he  separated  from  the 


service  with  no  vested  benefits.  After  Incur¬ 
ring  6  consecutive  1-year  breaks  in  service. 
Employee  X  again  becomes  an  employee  and 
a  plan  participant  on  January  1,  1986,  at 
age  59.  ^r  purposes  of  section  411,  Employee 
X's  normal  retirement  age  under  Plan  B  Is 
age  69,  the  10th  anniversary  of  the  date  on 
which  his  year  of  plan  participation  com¬ 
menced.  His  participation  In  1980  may  be 
disregarded  under  the  last  sentence  of  para¬ 
graph  (b)(1)  of  this  section. 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
“normal  retirement  benefit”  means  the 
periodic  benefit  under  the  plan  com¬ 
mencing  upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  is  greater. 

(2)  Periodic  benefit.  For  purposes  of 
paragraph  (c)(1)  of  this  section — 

(i)  In  the  case  of  a  plan  imder  which 
a  benefit  is  payable  as  an  annuity  in  the 
same  form  upon  early  retirement  and  at 
normal  retirement  age,  the  greater  bene¬ 
fit  Is  determined  by  comparing  the 
amount  of  such  annuity  payments. 

(ii)  In  the  case  of  a  plan  under  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  in  ^e  same  form  as  an 
annuity  benefit  payable  at  normal  retire¬ 
ment  age,  the  greater  benefit  is  deter¬ 
mined  by  converting  the  annuity  benefit 
payable  upon  early  retirement  age  into 
the  same  form  of  annuity  benefit  as  is 
payable  at  normal  retirement  age  and  by 
comparing  the  amount  of  the  converted 
early  retirement  benefit  payment  with 
the  amount  of  the  normal  retirement 
benefit  payment. 

(3)  Benefits  included.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  imder  a  plan  shall  be  determined 
without  regard  to  medical  benefits  or 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit.  For  this  pur¬ 
pose,  a  qualified  disability  benefit  is  a  dis¬ 
ability  benefit  which  is  not  in  excess  of 
the  amount  of  the  benefit  which  would 
be  payable  to  the  participant  if  he  sepa¬ 
rated  from  service  at  normal  retirement 
age. 

(4)  Determination  of  early  retirement 
benefit.  For  purposes  of  this  paragraph, 
the  early  retirement  benefit  under  a  plan 
shall  be  determined  without  regard  to 
any  qualified  plan  benefits  provided  for 
a  participant  which  commence  before  his 
benefits  payable  under  title  II  of  the 
Social  Security  Act  become  payable.  For 
purposes  of  this  paragraph,  qualified  plan 
benefits  are  plan  benefits  which  do  not 
exceed  such  social  security  benefits  and 
which  terminate  when  the  participant  is 
eligible  for  such  social  security  benefits. 

(5)  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  reflect  the  compen¬ 
sation  which  would  have  been  paid  for 
a  full  year  of  participation  within  the 
meaning  of  section  411(b)  (3).  If  an  em¬ 
ployee  works  less  than  a  full  year  of 
participation,  the  compensation  used  to 


determine  benefits  under  the  plan  for 
such  year  of  participation  must  be  mul¬ 
tiplied  by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  participa¬ 
tion  to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  adjust 
employee  compensation  in  the  manner 
described  in  the  previous  sentence.  ’Thus, 
for  example,  if  a  plan  provided  a  benefit 
based  on  an  employee’s  compensation  for 
his  highest  five  consecutive  years,  the 
plan  would  not  have  to  so  adjust  com¬ 
pensation.  However,  if  a  plan  provided  a 
benefit  based  on  an  employee’s  compen¬ 
sation  for  the  employee’s  last  five  years 
or  the  five  highest  consecutive  years  out 
of  the  last  10  years,  the  compensation, 
must  be  so  adjusted.  For  special  rules 
for  applying  the  limitations  on  proration 
of  a  year  of  participation  for  benefit  ac¬ 
crual,  see  29  CFR  Part  2530.204. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Plan  A  provides  for  a  benefit 
equal  to  1  percent  of  high  5  years  compen¬ 
sation  for  each  year  of  service  and  a  normal 
retirement  age  of  65.  The  plan  also  provides 
for  a  full  unreduced  accrued  benefit  without 
any  actuarial  reduction  for  any  employee  at 
age  55  with  30  years  of  service.  Even  though 
the  actuarial  value  of  the  early  retirement 
benefit  covild  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age,  the  normal  re¬ 
tirement  benefit  would  not  Include  the 
greater  value  of  the  early  retirement  benefit 
because  actuarial  subsidies  are  Ignored. 

Example  (2).  Plan  B  provides  the  follow¬ 
ing  benefits:  (1)  at  normal  retirement  age 
65,  $300/mo.  for  life  and  (2)  at  early  re¬ 
tirement  age  60,  $400/mo.  for  life.  The  nor¬ 
mal  retirement  benefit  Is  $400/mo.,  the 
greater  of  the  benefit  pa3riable  at  normal 
retirement  age  ($300)  ot  early  retirement 
($400) . 

Example  (3).  Assume  the  same  facts  as  ex¬ 
ample  (2)  except  that  the  early  retirement 
benefit  of  $400  is  reduced  to  $300  upon  at¬ 
tainment  of  age  65.  If  each  employee's  social 
security  benefit  at  age  65  Is  not  less  than 
$100,  the  $100  would  be  considered  to  be  a 
social  security  supplement  and  would  there¬ 
fore  be  Ignored.  Consequently,  the  normal  re¬ 
tirement  benefit  would  be  $300. 

Example  (4) .  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1  percent 
per  year  of  service,  multiplied  by  the  par¬ 
ticipant’s  compensation  averaged  over  the 
5  years  Immediately  prior  to  retirement.  An 
early  retirement  benefit  is  provided  upon  at¬ 
tainment  of  age  60  equal  to  the  benefit  ac¬ 
crued  to  date  of  early  retirement  reduced  by 
4  percent  for  each  year  by  which  the  early 
retirement  date  precedes  the  normal  retire¬ 
ment  age  of  65.  Employee  A  was  hired  at  age 
30,  participated  immediately,  and  retired  at 
age  65.  Employee  A’s  annual  compensation 
was  $50,000  between  ages  55-60  and  was  re¬ 
duced  to  $33,000  after  age  60.  The  following 
table  Indicates  the  amount  of  annual  benefit 
that  would  have  been  provided  by  the  plan 
formula  If  the  employee  retired  at  or  after 
age  60: 
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$50,000  30  a  80  $12,000 

40,600  31  .84  12,135 

43,200  32  .  88  12,165 

39,800  33  .92  12,083 

36,400  34  .96  11,881 

33,000  35  LOO  11,550 


Nora.— Col.  (1)  times  col.  (2)  times  col.  (3)  equals  col.  (4). 


(v)  In  the  case  of  a  defined  contribu¬ 
tion  plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
sub-paragraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted  by 
any  subsequent  gains  or  losses.  Thus,  for 
example,  if  an  employee  received  a  dis¬ 
tribution  of  $250  when  he  was  25  percent 
vested  in  an  account  balance  of  $1,000, 


The  normal  retirement  benefit  Is  the  greater 
of  the  benefit  payable  at  normal  retirement 
age  or  the  early  retirement  benefit.  Employee 
A’s  normal  retirement  benefit  Is  $12,165,  the 
greatest  annual  benefit  Employee  A  would  be 
entitled  to. 

(d)  Certain  cash-outs  of  accrued 
benefits — (1)  Involuntary  cash-outs.  For 
purposes  of  determining  an  employee’s 
right  to  an  accrued  benefit  derived  from 
employer  contributions  imder  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

(1)  "The  employee  receives  a  distribu¬ 
tion  of  the  present  value  of  his  entire 
nonforfeitable  benefit, 

(ii)  The  portion  of  such  distribution 
which  is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
is  not  in  excss  of  $1,750, 

(ill)  The  distribution  is  made  due  to 
the  termination  of  the  employee’s  partic¬ 
ipation  in  the  plan,  and 

(Iv)  The  plan  has  a  repasunent  provi¬ 
sion  which  satisfies  the  requirements  of 
subparagraph  (4)  of  this  paragraph  In 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em¬ 
ployee’s  participation  in  the  plan  only  if 
it  is  made  within  1  year  after  such  ter¬ 
mination. 

(2)  Voluntary  cash-outs.  For  purposes 
of  determining  an  employee’s  accrued 
benefit  derived  from  employer  contribu¬ 
tions  under  a  plan,  the  plan  may  dis¬ 
regard  service  performed  by  the  employee 
with  respect  to  which — 

(i)  The  employee  receives  a  distribu¬ 
tion  of  the  present  value  of  his  nonfor¬ 
feitable  benefit  attributable  to  such  serv¬ 
ice, 

(ii)  The  employee  voluntarily  elects  to 
receive  such  distribution, 

(ill)  The  distribution  is  made  on  ter- 
minatlon~of  the  employee’s  participation 
in  the  plan,  and 

(iv)  The  plan  has  a  repayment  provi¬ 
sion  in  effect  at  the  time  of  the  distribu¬ 
tion  which  satisfies  the  requirements  of 
paragraph  (d)  (4)  of  this  section. 

A  distribution  shall  be  deemed  to  be 
made  on  termination  of  participation 
only  if  it  is  made  within  1  year  after  such 
termination. 

(3)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
under  paragraph  (d)  (1)  or  (2)  of  this 
section  is  not  required  to  be  taken  into 
accoimt  in  computing  the  employee’s 
accrued  benefit  under  the  plan.  In  the 
case  of  a  distribution  described  in  para¬ 
graph  (d)(2)  of  this  section  which  is 
less  than  the  present  value  of  the  em¬ 
ployee’s  total  nonforfeitable  benefit  Im- 


accrued  benefit  not  required  to  be  taken 
into  accoimt  is  such  accrued  benefit  mul¬ 
tiplied  by  a  fraction,  the  numerator  of 
which  is  the  amount  of  the  distribution 
and  the  denominator  of  which  is  the 
present  value  of  his  total  nonforfeitable 
benefit  immediately  prior  to  such  distri¬ 
bution.  However,  such  service  may  not 
by  reason  of  this  paragraph  be  disre¬ 
garded  for  purposes  of  determining  an 
employee’s  years  of  service  under  sec¬ 
tions  410(a)  (3)  and  411(a)  (4). 

(4)  Plan  repayment  provision.  A 
plan  repayment  provision  satisfies  the  re¬ 
quirements  of  this  subparagraph  if,  under 
the  provision,  the  accrued  benefit  of  an 
employee  which  is  disregarded  by  a  plan 
under  paragraph  (d)  (1)  or  (2)  of  the 
section  is  restored  upon  repayment  to 
the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  is 
not  required  to  provide  for  such  repay¬ 
ment  unless  the  employee — 

(A)  Received  a  distribution  which  is 
in  a  plan  year  to  which  section  411  ap¬ 
plies  (see  §  11.411  (a) -2)  which  distribu¬ 
tion  is  less  than  the  present  value  of  his 
accrued  benefit,  and 

(B)  Resumes  employment  covered  un¬ 
der  the  plan. 

For  purposes  of  (A)  of  this  paragraph 
(d)  (4)  (i) ,  an  employee  receives  a  dis¬ 
tribution  which  is  less  than  Uie  present 
value  of  his  accrued  benefit  if  any  portion 
of  such  benefit  is  forfeitable  at  the  time 
of  such  distribution. 

(ii)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j) )  the 
restoration  of  the  employee’s  accrued 
benefit  may  be  conditioned  upon  repay¬ 
ment  of  interest  on  the  full  amount  of 
the  distribution.  Such  Interest  shall  be 
computed  on  the  amount  of  the  distribu¬ 
tion  from  the  date  of  such  distribution 
to  the  date  of  repayment,  compounded 
annually  from  the  date  of  distribution, 
(c)(2)(C)  (see  8  11.411(c)-3)  in  effect 
on  the  date  of  repayment.  A  plan  may 
provide  for  repayment  of  interest  which 
is  less  than  the  amoimt  determined  under 
the  preceding  sentence. 

(iii)  In  the  case  of  a  defined  contri¬ 
bution  plan  (as  defined  in  section  414 
(i))  the  plan  repayment  provision  de¬ 
scribed  in  this  subparagraph  may  provide 
that  the  employee  must  repay  ^e  full 
amount  of  his  distribution  before  the 
close  of  the  vesting  computation  period 
within  which  the  participant  has  a  one- 
year  break  in  service  within  the  meaning 
of  §  11.411(a)-6. 

(iv)  A  defined  benefit  plan  or  a  defined 
contribution  plan  may  require  that  such 
repayment  be  made  within  2  years  of 
the  employee’s  resumption  of  employ- 


upon  repayment  of  $250  the  account  bal¬ 
ance  may  not  be  less  than  $1,000  even 
if,  because  of  plan  losses,  the  account 
balance,  if  not  distributed,  would  have 
been  reduced  to  $500. 

§  11.411(a)— 8  Cliangos  in  vesting  sclicd- 
ule. 

(a)  Requirement  of  prior  schedule. 
Under  section  411(a)  (10)  (A),  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)  (2)  if  the  plan  does  not  satisfy  the 
requirements  of  this  paragraph.  If  the 
vesting  schedule  of  a  plan  is  amended, 
then  as  of  the  date  such  amendment  is 
adopted,  the  plan  satisfies  the  require¬ 
ments  of  this  paragraph  if,  under  the 
plan  as  amended,  in  the  case  of  an  em¬ 
ployee  who  is  a  participant  on — 

(1)  The  date  the  amendment  is 
adopted,  or 

(2)  The  date  the  amendment  is 
effective,  if  later,  the  nonforfeitable  per¬ 
centage  of  such  employee’s  right  to  his 
employer-derived  accrued  benefit  (de¬ 
termined  as  of  such  date)  is  not  less 
than  his  percentage  computed  under  the 
plan  without  regard  to  such  amendment. 

(b)  Election  of  former  schedule — (1) 
In  general.  Under  section  411(a)  (10)  (B) , 
for  plan  years  for  which  section  411  ap¬ 
plies,  if  the  vesting  schedule  of  a  plan  is 
amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand¬ 
ards  of  section  411(a)  (2)  unless  the  plan, 
as  amended,  provides  that  each  partici¬ 
pant  whose  nonforfeitable  percentage  of 
his  accrued  benefit  derived  from  em¬ 
ployer  contributions  is  determined  under 
such  schedule,  and  who  has  completed 
at  least  5  years  of  service  with  the  em¬ 
ployer,  may  elect,  during  the  election  pe¬ 
riod,  to  have  the  nonforfeitable  percent¬ 
age  of  his  accrued  benefit  derived  from 
employer  contributions  determined  with¬ 
out  regard  to  such  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  be¬ 
gin  no  later  than  the  date  the  plan 
amendment  is  adopted  and  end  no  earlier 
than  the  latest  of  the  following  dates : 

(1)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  is  adopted, 

(ii)  The  date  which  is  60  days  after 
the  day  the  plan  amendment  becomes  ef¬ 
fective,  or 

(iii)  The  date  which  Is  60  days  after 
the  day  the  participant  is  issued  written 
notice  of  the  plan  amendment  by  the 
employer  or  pl^  administrator. 

(3)  Service  requirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
a  participant  shall  be  considered  to  have 
completed  5  years  of  service  if  such  par- 


mediately  prior  to  the  distribution,  the  ment  covered  by  the  plan. 


tlcipant  has  completed  5  years  of  service 
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(as  computed  under  the  plan  for  the  pur¬ 
pose  of  determining  such  participant’s 
nonforfeitable  percentage  under  section 
411(a)(2))  with  the  employer  prior  to 
the  expiration  of  the  election  period  de¬ 
scribed  In  paragraph  (b)  (2)  of  this  sec¬ 
tion. 

(4)  Election  only  by  participant.  The 
election  described  In  paragraph  (b)  (1) 
of  this  section  Is  available  only  to  an  in¬ 
dividual  who  is  a  participant  in  the  plan 
at  the  time  such  election  is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amended,  shall  not  fail  to  meet 
the  minimum  vesting  standards  of  sec¬ 
tion  411(a)  (2)  by  reason  of  section  411 
(a)(10)(B)  merely  because  such  plan 
provides  that  the  election  described  in 
paragraph  (b)(1)  of  this  paragraph  is 
Irrevocable. 

§  11.411(a)— 9  Aniendnient  of  break  in 
service  rules;  transitional  period. 

(a)  In  general.  Under  section  1017(f) 
(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  a  plan  is  not  a 
qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  is  not  a  qualified  trust) 

If  the  rules  of  the  plan  relating  to  breaks 
In  service  are  amended,  and — 

(1)  Such  amendment  is  effective  after 
January  1,  1974,  and  before  the  effective 
date  of  section  411,  and 

(2)  Under  such  amendment,  the  non¬ 
forfeitable  percentage  of  any  employee’s 
right  to  his  employer-derived  accrued 
benefit  is  less  than  the  lesser  of  the  non¬ 
forfeitable  percentage  of  such  employee’s 

'  right  to  such  benefit — 

(i)  Under  the  break  in  service  rules 
provided  by  section  411(a)(6)  and 
§  11.411  (a) -6(c).  or 

(ii)  The  greatest  such  percentage 
under  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  in 
service  rules  of  the  plan  were  not  in  vio¬ 
lation  of  any  law  or  rule  of  law  on  Janu¬ 
ary  1.  1974) . 

<b)  Break  in  service  rules.  For  purposes 
of  paragraph  (a),  the  term  “break  in 
sendee  rules’’  means  the  rules  provided 
by  a  plan  relating  to  circumstances  under 
which  a  period  of  an  employee’s  service 
or  plan  participation  is  disregarded,  for 
purposes  of  determining  the  extent  to 
which  his  rights  to  his  accrued  benefit 
under  the  plan  are  unconditional,  if 
imder  such  rules  such  service  is  disre¬ 
garded  by  reason  of  the  employee’s  fail¬ 
ure  to  complete  a  required  period  of  serv¬ 
ice  within  a  specified  period  of  time. 

§  11.411(b)— 1  Accrued  benefit  require¬ 
ments. 

(a)  Accrued  benefit  requirements — 
(1)  /n  general.  Under  section  411(b),  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  rules  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  imder  a  plan.  Under  a  defined 
contribution  plan,  a  participant’s  accrued 
benefit  is  the  balance  to  the  credit  of  the 
participant’s  account.  Under  a  defined 
benefit  plan,  a  participant’s  accrued 
benefit  is  his  accrued  benefit  determined 
under  the  plan.  A  defined  benefit  plan  is 
not  a  qualified  plan  unless  the  method 


provided  by  the  plan  for  determining 
accrued  benefits  satisfies  at  least  one  of 
the  alternative  methods  (described  in 
paragraph  (b)  of  this  section)  for  deter¬ 
mining  accrued  benefits  with  respect  to 
all  active  participants  under  the  plan. 
In  addition,  a  defined  benefit  plan  (with¬ 
out  regard  to  any  combining  of  plans  of 
an  employer)  must  provide  only  one 
method  for  the  computation  of  accrued 
benefits.  A  defined  benefit  plan  does  not 
satisfy  the  requirements  of  section  411 
(b)  and  this  section  merely  because  the 
accrued  benefit  is  defined  as  the  “reserve 
under  the  plan’’.  Special  rules  are  pro¬ 
vided  for  the  first  two  years  of  service  by 
a  participant,  certain  insured  defined 
benefit  plans,  and  certain  reductions  in 
accrued  benefits  due  to  increasing  age 
or  service.  In  addition,  a  special  rule  is 
provided  with  respect  to  accruals  for 
service  before  the  effective  date  of  sec¬ 
tion  411. 

(2)  Cross  references — 

(i)  3  percent  method.  For  rules  relat¬ 
ing  to  the  3  percent  method  of  determin¬ 
ing  accrued  benefits,  see  paragraph  (b) 
(1)  of  this  section. 

(ii)  133V3  percent  method.  For  rules 
relating  to  the  133  Va  percent  method  of 
determining  accrued  benefits,  see  para¬ 
graph  (b)(2)  of  this  section. 

(iil)  Fractional  method.  For  rules  re¬ 
lating  to  the  fractional  method  of  deter¬ 
mining  accrued  benefits,  see  paragraph 
(b)(3)  of  this  section. 

(iv)  Accruals  before  effective  date. 
For  rules  relating  to  accruals  for  service 
before  the  effective  date  of  section  411, 
see  paragraph  (c)  of  this  section. 

(v)  First  2  years  of  service.  For  special 
rules  relating  to  determination  of  ac¬ 
crued  benefit  for  first  2  continuous  years 
of  sendee,  see  paragraph  (d)(1)  of  this 
section. 

(vi)  Certain  insured  plans.  For 
special  rules  relating  to  determination 
of  accrued  benefit  imder  a  defined  bene¬ 
fit  plan  funded  exclusively  by  insurance 
contracts,  see  paragraph  (d)  (2)  of  this 
section. 

(vii)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  in  accrued 
benefit  on  account  of  increasing  age  or 
service,  see  paragraph  (d)  (3)  of  this 
section. 

(vlil)  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac¬ 
counting,  see  paragraph  (e)  of  this 
section. 

(ix)  Year  of  participation.  For  defini¬ 
tion  of  “year  of  participation’’,  see  para¬ 
graph  (f )  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)  (1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  this 
section  apply  if  it  satisfies  the  require¬ 
ments  of  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section  for  such  year. 

(1)  3  percent  method — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year,  if,  as  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par¬ 
ticipant  is  entitled,  computed  as  if  the 
participant  separated  from  the  service 


as  of  the  close  of  such  plan  year,  is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  number 
of  years  (not  in  excess  of  33%)  of  his 
participation  in  the  plan  including 
years  after  his  normal  retirement  age. 
For  purposes  of  this  subparagraph,  the 
“3  percent  method  benefit’’  is  the  normal 
retirement  benefit  to  which  the  partici¬ 
pant  would  be  entitled  if  he  commenced 
participation  at  the  earliest  possible 
entry  age  for  any  individual  who  is  or 
could  be  a  participant  under  the  plan  and 
if  he  served  continuously  until  the  ear¬ 
lier  of  age  65  or  the  normal  retirement 
age  under  the  plan. 

(ii)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire¬ 
ment  benefit  based  upon  compensation 
during  any  period,  the  normal  retire¬ 
ment  benefit  to  which  a  participant 
would  be  entitled  is  determined  as  if  he 
continued  to  earn  annually  the  average 
rate  of  compensation  which  he  earned 
during  consecutive  years  of  service,  not 
in  excess  of  10,  for  which  his  compensa¬ 
tion  was  the  highest.  For  purposes  of  this 
paragraph  (b)  (1)  (11)  (A) ,  the  number  of 
consecutive  years  of  service  used  in  com¬ 
puting  average  compensation  shall  be 
the  number  of  years  of  service  specified 
under  the  plan  (not  in  excess  of  10)  for 
computing  normal  retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as 
remaining  constant  as  of  the  beginning 
of  the  current  plan  year  for  all  subse¬ 
quent  plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  provi¬ 
sions  of  section  411(b)  (1)  (D)  and  para¬ 
graph  (c)  of  this  section  are  applicable, 
for  any  plan  year  the  accrued  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
under  this  subparagraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  paragraph  as  of  the  first  day 
of  the  first  plan  year  to  which  section 
411  applies  over  the  accrued  benefit  de¬ 
termined  under  section  411(b)(1)(D) 
and  paragraph  (c)  of  this  section  and 
Increased  by  the  amount  determined  un¬ 
der  paragraph  (c)  (2)  (v)  of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  Is  Illustrated  by  the  fol¬ 
lowing  examples. 

Example  (/).  The  M  Corp>oratlon’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  S4  per 
month  for  each  year  of  participation.  As  a 
condition  of  nartlclnatlon.  the  plan  requires 
that  an  emnloyee  have  attained  age  25.  Tlie 
normal  retirement  age  specified  under  the 
plan  is  age  65.  The  plan  provides  for  no  limit 
on  the  number  of  years  of  credited  service.  A, 
age  40,  is  a  partlclnant  In  the  M  Corpora¬ 
tion’s  plan.  A  has  completed  12  years  of  par¬ 
ticipation  In  the  plan  of  the  M  Corporation 
as  of  the  close  of  the  plan  year.  Under  sub¬ 
division  (1)  of  this  subparagraph,  the  normal 
retirement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  if  be 
commenced  participation  at  the  earliest  pos¬ 
sible  entry  age  (25)  under  the  plan  and 
served  continuously  until  normal  retirement 
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age  (65)  Is  an  annual  benefit  of  $1,920  [40  X 
(12x$4)  ].  Under  subdivision  (1)  of  this  sub- 
paragraph,  the  plan  does  not  satisfy  the  re¬ 
quirements  of  this  subparagraph  unless  A 
has  accrued  an  annual  benefit  of  at  least  $691 
10.03X  ($1,920X12)1  as  of  the  close  of  the 
plan  year.  Under  the  M  Corporation  plan,  A 
is  entitled  to  an  accrued  benefit  of  $576 
1(12X12)  x$4]  as  of  the  close  of  the  plan 
year.  Thus,  with  respect  to  A,  the  accrued 
benefit  provided  under  the  M  Corporation 
plan  does  not  satisfy  the  requirements  of 
this  subparagraph. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  the  M  Corporation’s 
plan  provides  that  only  the  first  30  years  of 
participation  are  taken  into  account.  Under 
subdivision  (1)  of  this  subparagraph,  the 
normal  retirement  benefit  commencing  at 
age  65  to  which  a  participant  would  be  en¬ 
titled  if  lie  commenced  participation  at  the 
earliest  possible  energy  age  under  the  plan 
(25)  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit  of 
$1,440  [30x$48|.  Under  subdivision  (i)  of 
this  subparagraph,  the  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  un¬ 
less  A  has  accrued  an  annual  benefit  of  at 
least  $518  [0.03 X  ($1,440 X 12)  ]  as  of  the  close 
of  the  plan  year.  Under  the  M  Corporation 
plan,  A  Is  entitled  to  an  accrued  benefit  of 
$576  [12X$481.  Thus,  with  respect  to  A,  the 
accrued  benefit  provided  under  the  M  Cor¬ 
poration  plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  60  percent 
of  average  compensation  for  the  highest  3 
consecutive  years  of  compensation  for  an  em¬ 
ployee  with  25  years  of  participation.  A  par¬ 
ticipant  who  separates  from  service  before 
age  65  is  entitled  to  2  percent  of  average 
compensation  for  the  highest  3  consecutive 
years  of  compensation  for  each  year  of  par¬ 
ticipation  not  in  excess  of  25.  The  plan  has 
no  minimum  age  or  service  requirement  for 
participation.  The  normal  retirement  age 
specified  under  the  plan  is  age  65.  On  Decem¬ 
ber  31,  1990,  B,  age  40,  Is  a  participant  in  the 
N  Corporation’s  plan.  B  began  employment 
with  the  N  Corporation  and  became  a  par¬ 
ticipant  in  the  N  Corporation’s  plan  on  Jan¬ 
uary  1,  1980.  Under  this  subparagraph,  the 
normal  retirement  benefit  to  which  a  partic¬ 
ipant  would  be  entitled  If  he  commenced  par¬ 
ticipation  at  the  earliest  possible  entry  age 
(O)  under  the  plan  and  served  continuously 
until  normal  retirement  age  (65)  is  60  per¬ 
cent  of  average  compensation  for  the  highest 
3  consecutive  years  of  compensation  per  year 
commencing  at  age  65.  Under  this  subpara¬ 
graph,  B  must  have  accrued  an  annual  bene¬ 
fit  of  at  least  16.5  percent  of  his  highest  3 
consecutive  years  of  compensation  per  year 
commencing  at  age  65  [0.03x50  percent  of 
average  compensation  for  the  highest  3  con¬ 
secutive  years  of  compensatlonxill  as  of 
the  close  of  the  plan  year.  Under  the  N  Cor¬ 
poration  plan,  B  has  accrued  an  annual  bene¬ 
fit  of  22  percent  of  average  compensation  for 
his  highest  3  consecutive  years  of  compensa¬ 
tion  per  year  commencing  at  age  65.  Thus, 
with  respect  to  B,  the  accrued  benefit  under 
the  N  Corporation  plan  satisfies  the  require¬ 
ments  of  this  subparagraph. 

Example  (4).  The  P  Cmporatlon’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  3  consecu¬ 
tive  years  of  compensation  from  the  P  Corpo¬ 
ration  next  preceding  normal  retirement  age. 
The  plan  has  no  minimum  age  or  service  re¬ 
quirement  for  participation.  The  normal  re¬ 
tirement  age  under  the  plan  Is  age  65.  On 
December  31,  1990,  C,  age  65,  separates  from 
service  with  the  P  Corporation.  C  began  em¬ 
ployment  with  the  P  Corporation  and  be¬ 


came  a  participant  in  the  P  Corporation’s 
plan  on  January  l,  1980.  As  of  December  31, 
1990,  C’s  average  compensation  for  the  3  con¬ 
secutive  years  preceding  his  separation  from 
service  is  $15,000.  Under  this  subparagraph, 
the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  if  he  com¬ 
menced  participation  at  the  earliest  possible 
entry  age  (0)  under  the  plan  and  served 
continuously  until  normal  retirement  age 
(65)  Is  an  annual  benefit  of  50  percent  of 
average  compensation  for  the  3  consecutive 
years  of  compensation  from  the  P  corpora¬ 
tion  next  preceding  normal  retirement  age 
commencing  at  age  C5.  C  must  have  accrued 
an  annual  benefit  of  at  least  $2,475  com¬ 
mencing  at  age  65  1 0.03  x  (0.50  x  $15,000) 
Xll)  as  of  his  separation  from  the  service 
with  the  P  Corporation  in  order  for  the  P 
Corporation’s  plan  to  satisfy  the  require¬ 
ments  of  this  subparagraph  with  respect  to  C. 

Example  (5).  On  December  31,  1985,  the  R 
Corporation’s  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing 
at  age  65  of  $100  for  each  year  of  par¬ 
ticipation,  not  to  exceed  30.  As  a  condi¬ 
tion  of  participation,  the  plan  requires  that 
an  employee  have  attained  age  25.  The  nor¬ 
mal  retirement  age  specified  under  the  plan 
is  age  65.  The  appropriate  computation  pe¬ 
riod  is  the  calendar  year.  On  January  1, 
1986,  the  plan  is  amended  to  provide 
an  annual  retirement  benefit  commenc¬ 
ing  at  age  65  of  $200  for  each  year  of  par¬ 
ticipation  (before  and  after  the  amend¬ 
ment)  ,  not  to  exceed  30.  B,  age  40,  is  a  par¬ 
ticipant  In  the  R  Corporation’s  plan.  B  has 
completed  15  years  of  participation  in  the 
plan  of  the  R  Corporation  as  of  December  31, 
1990.  Under  subdivision  (1)  of  this  subpara¬ 
graph,  the  normal  retirement  benefit  com¬ 
mencing  at  age  66  to  which  a  participant 
would  be  entitled  if  he  commenced  participa¬ 
tion  at  the  earliest  possible  entry  age  (25) 
under  the  plan  and  served  continuously  un¬ 
til  normal  retirement  age  (65)  is  an  annual 
benefit  of  $6,000  [30X200],  Under  subdivi¬ 
sion  (i)  of  this  subparagraph,  the  plan  does 
not  satisfy  the  requirements  of  this  sub- 
paragraph  unless  B  has  accrued  an  annual 
benefit  of  at  least  $2,700  [  0.03  X  $6,000X16] 
as  of  December  31,  1990.  Under  the  R  Corpo¬ 
ration  plan.  B  is  entitled  to  an  accrued  bene¬ 
fit  of  $3,000  [$200X16]  as  of  December  31, 
1990.  Thus,  with  respect  to  B,  the  accrued 
benefit  provided  under  the  R  Corporation 
plan  satisfies  the  requirements  of  this  sub- 
paragraph. 

Exaviple  (6).  On  December  31,  1995,  the  J 
Corporation’s  defined  benefit  plan  provided 
an  amiual  retirement  benefit  commencing 
at  age  65  of  $4,800  after  30  years  of  participa¬ 
tion.  1710  normal  retirement  age  specified 
under  the  plan  is  age  65.  The  appropriate 
computation  period  Is  the  calendar  year.  On 
January  1,  1996,  the  plan  is  amended  to  pro¬ 
vide  an  annual  retirement  benefit  commenc¬ 
ing  at  age  65  of  $6,000.  A,  age  40,  is  a  partici¬ 
pant  in  the  J  Corporation’s  plan  since  its 
adoption  on  January  1,  1986.  Under  subdivi¬ 
sion  (1)  of  this  subparagraph,  on  December 
31,  1995,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici¬ 
pation  at  the  earliest  possible  entry  age  (0) 
under  the  plan  and  served  continuously  until 
normal  retirement  age  (65)  is  an  annual 
benefit  of  $4BOO.  Under  subdivision  (1)  of 
this  subparagraph,  on  January  1,  1996,  the 
normal  retirement  benefit  commencing  at 
age  65  to  which  a  participant  would  be  en¬ 
titled  if  he  commenced  participation  at  the 
earliest  possible  entry  age  (0)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  Is  an  annual  benefit  of 
$6,000.  Under  subdivision  (1)  of  this  sub- 
paragraph,  the  plan  does  not  satisfy  the  re¬ 
quirements  of  this  subparagraph  unless  A 


has  an  accrued  benefit  on  December  31,  1995 
of  at  least  $1,440  [$4,800  x  0.03x10]  and  an 
accrued  benefit  on  January  1,  1996  of  at  least 
$2,000  [$6,000X0.03X10], 

Example  (7),  The  X  Company’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  $4  per 
month  for  each  year  of  participation  (not 
to  exceed  30).  As  a  condition  of  participa¬ 
tion,  the  plan  requires  that  an  employee 
have  attained  age  25.  The  normal  retirement 
age  specified  under  the  plan  Is  age  65.  D,  age 
68,  is  a  participant  In  the  X  Company’s  plan. 

D  has  completed  20  years  of  participation  in 
the  X  Company  plan  as  of  the  clo.se  of  the 
plan  year.  Under  paragraph  (b)(l)(l)  of 
this  section,  the  normal  retirement  benefit 
commencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici¬ 
pation  at  the  earliest  possible  entry  age  (25) 
under  the  plan  and  served  continuously 
until  normal  retirement  age  (65)  Is  an  an¬ 
nual  benefit,  commencing  at  age  65,  of 
$1,440  1 30 X $48].  Under  paragraph  (b)  (1)  (1) 
of  this  .section,  the  plan  does  not  satisfy 
the  requirements  of  this  paragraph  unless  D 
has  accrued  an  annual  benefit,  commencing 
at  age  65,  of  $864  [0.03X$1.440  x  20]  as  of 
the  close  of  the  plan  year.  Under  the  X  Com¬ 
pany  plan,  D  has  accrued  an  annual  benefit, 
commencing  at  age  65,  of  $960  [20X$481. 
Thus,  with  respect  to  D  the  accrued  benefit 
provided  under  the  X  Company  plan  satis¬ 
fies  the  requirements  of  this  paragraph. 

Example  (8).  Assume  the  same  facts  as  in 
example  (7)  except  that  for  purposes  of  de¬ 
termining  accrued  benefits  under  the  plan 
the  X  Company’s  plan  disregards  all  years 
of  participation  after  normal  retirement  age. 
Under  paragraph  (b)(1)  (i)  of  this  section, 
the  normal  retirement  benefit  commencing 
at  age  65  to  which  a  participant  would  be 
entitled  If  he  commenced  participation  at 
the  earliest  possible  entry  age  (25)  under 
the  plan  and  served  continuously  until  nor¬ 
mal  retirement  age  (65)  is  an  annual  bene¬ 
fit  of  $1,440  [30X$48].  Under  paragraph  (b) 
(1)  (1)  of  this  section,  the  plan  does  not 
satisfy  the  requirements  of  this  subpara¬ 
graph  unless  D  has  accrued  an  annual  bene¬ 
fit,  commencing  at  age  65,  of  $864  [0.03X 
$1,440  X  20]  as  of  the  close  of  the  plan  year. 
Under  the  X  Company’s  plan,  D  has  accrued 
an  annual  benefit  commencing  at  age  65,  of 
$816  [17x$48].  Thus,  with  respect  to  D,  the 
accrued  benefit  provided  under  the  X  Com¬ 
pany  plan  does  not  satisfy  the  requlrement.s 
of  this  paragraph. 

(2)  1331/3  percent  rule-r-ii)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for  a 
particular  plan  year  if — 

(A)  Under  the  plan  the  accrued  benefit 
payable  at  the  normal  retirement  age 
(determined  under  the  plan)  is  equal  to 
the  normal  retirement  benefit  (deter¬ 
mined  under  the  plan) ,  and 

(B)  The  annual  rate  at  which  any  in¬ 
dividual  who  is  or  could  be  a  participant 
can  accrue  the  retirement  benefits  pay¬ 
able  at  normal  retirement  age  under  the 
plan  for  any  later  plan  year  cannot  be 
more  than  133  Mi  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  plan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such 
later  plan  year. 

(ii)  Special  rules.  For  purposes  of  this 
paragraph — 

(A)  Plan  amendments^  Any  amend¬ 
ment  to  the  plan  which  Is  in  effect  for 
the  current  plan  year  shall  be  treated  as 
if  it  were  in  effect  for  all  other  plan 
years. 
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(B)  Change  in  accrual  rate.  Any 
change  in  an  accrual  rate  which  change 
does  not  apply  to  any  individual  who  is 
or  could  be  a  participant  in  the  plan  year 
is  disregarded.  Thus,  for  example,  if  for 
its  plan  year  beginning  January  1,  1980, 
a  defined  benefit  plan  provides  an  ac¬ 
crued  benefit  in  plan  year  1980  of  2  per¬ 
cent  of  a  participant’s  average  compen¬ 
sation  for  his  highest  3  years  of  com¬ 
pensation  for  each  year  of  service  and 
provides  that  in  plan  year  1981  the  ac¬ 
crued  benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
be  treated  as  failing  to  satisfy  the  re¬ 
quirements  of  this  subparagraph  for  plan 
year  1980  because  in  plan  year  1980  the 
change  in  the  accrual  rate  does  not  apply 
to  any  individual  who  is  or  could  be  a 
participant  in  plan  year  1980.  However, 
if,  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  benefit  of  1  pa:- 
cent  of  a  participant’s  average  com¬ 
pensation  for  his  highest  3  years  of  com¬ 
pensation  for  each  of  the  first  10  years  of 
service  and  1.5  percent  of  such  average 
compensation  for  each  year  of  service 
thereafter,  the  plan  will  be  treated  as 
failing  to  satisfy  the  requirements  of  this 
paragraph  for  the  plan  year  even 
though  no  participant  is  actually  ac¬ 
cruing  at  the  1.5  percent  rate  because  an 
Individual  who  could  be  a  participant  and 
who  had  over  10  years  of  service  would 
accrue  at  the  1.5  percent  rate,  which  rate 
exceeds  133  Vb  percent  of  the  1  percent 
rate. 

(C)  Early  retirement  benefits.  The  fact 
that  certain  benefits  imder  the  plan  may 
be  payable  to  certain  participants  before 
normal  retirement  age  is  disregarded. 
Thus,  the  requirements  of  subdivision  <1) 
of  this  subparagraph  must  be  satisfied 
without  regard  to  any  benefit  payable 
prior  to  the  normal  retirement  benefit 
(such  as  an  early  retirement  benefit 
which  is  not  the  normal  retirement  bene¬ 
fit  {see§  11.411(a)-7(c)). 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E)  Postponed  retirement.  A  plan  shall 
not  be  treated  as  failing  to  satisfy  tiie 
requirements  of  this  subparagraph  for  a 
plan  year  merely  because  no  benefits 
under  the  plan  accrue  to  a  participant 
who  continues  service  with  the  employer 
after  such  participant  has  attained  nor¬ 
mal  retirement  age. 

(F)  Computation  of  benefit.  A  plan 
shall  not  satisfy  the  requirements  of  this 
subparagraph  if  the  base  for  the  com¬ 
putation  of  retirement  benefits  changes 
solely  by  reason  of  an  Increase  in  the 
number  of  years  of  participation.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  paragraph  if  it  pro¬ 
vides  a  benefit,  commencing  at  normal 
retirement  age,  of  the  smn  of  (1)  1  per¬ 
cent  of  average  compensation  for  a  par¬ 
ticipant's  first  3  years  of  partcipation 
multiplied  by  his  first  10  years  of  par¬ 


ticipation  (or,  if  less  than  10  his  total 
years  of  participation)  and  (2)  1  per¬ 
cent  of  average  compensation  for  a  par¬ 
ticipant’s  3  highest  years  of  participation 
multiplied  by  each  year  of  participation 
subsequent  to  the  10th  year. 

(ill)  Examples.  The  application  of  this 
subparagraph  Is  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (1).  On  January  1,  1980,  the  R 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  aver¬ 
age  compensation  for  the  period  of  6  con¬ 
secutive  years  of  participation  for  which  his 
compensation  Is  the  highest.  The  percentage 
Is  2  percent  for  each  of  the  first  20  years 
of  participation  and  1  percent  per  year  there¬ 
after.  The  appropriate  computation  period 
Is  the  calendar  year.  The  B  Corporation’s 
plan  satisfies  the  requirements  of  this  para¬ 
graph  because  the  133%  percent  rule  does 
not  restrict  subsequent  accrual  rate  de¬ 
creases. 

Example  (2).  On  January  1,  1980,  the  J 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  his  final  5 
consecutive  years  of  participation.  ’The  per¬ 
centage  Is  1  percent  for  ecicb  of  the  first  6 
years  of  participation;  1%  percent  for  each 
of  the  next  5  years  of  participation;  and  Vk 
percent  for  each  year  thereafter.  The  appro¬ 
priate  computation  period  Is  the  calendar 
year.  Even  though  no  single  accrual  rate  un¬ 
der  the  J  Corporation’s  plan  exceeds  133% 
percent  of  the  Immediately  preceding  accrual 
rate,  the  J  Corporation’s  plan  does  not  sat¬ 
isfy  the  requirements  of  this  subparagraph 
because  the  rate  of  accrual  for  all  years  of 
participation  In  excess  of  10  (1%  percent) 
exceeds  133%  percent  of  the  rate  of  accrual 
for  any  of  the  first  6  years  of  participation 
(1  percent). 

Example  (3).  On  January  1,  1980,  the  C 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  pcutlclpant’s  aver¬ 
age  (xunpensatlon  for  the  period  of  3  con¬ 
secutive  years  of  participation  for  which  his 
compensation  Is  the  highest.  ’The  percentage 
Is  2  percent  for  each  of  the  first  5  years  of 
participation;  1  percent  for  each  of  the  next 
6  years  of  participation;  and  1%  percent  tor 
each  year  thereafter.  The  appropriate  com¬ 
putation  period  Is  the  calendar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation’s  plan  Is  not  less  rtqrldly  than 
ratably,  the  C  Corporation’s  plan  does  not 
satisfy  the  requirements  of  this  subpara¬ 
graph  because  the  rate  of  accrual  for  all  years 
of  participation  In  excess  of  10  (1%  percent) 
for  any  employee  who  Is  actually  accruing 
benefits  or  who  could  accrue  benefits  exceeds 
133%  percent  of  the  rate  of  accrual  for  the 
sixth  through  tenth  years  of  participation, 
respectively  (1  percent). 

(3)  Fractional  rule — (i)  In  general.  A 
defined  benefit  plan  satisfies  the  require¬ 
ments  of  this  paragraph  if  the  accrued 
benefit  to  whidi  any  participant  is  en¬ 
titled  is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex¬ 
ceeding  (1) — 

(A)  The  numerator  of  which  is  his 
total  number  of  years  of  participation  in 
the  plan,  and 

(B)  The  denominator  of  which  is  the 
total  number  of  years  he  would  have  pcu*- 
ticipated  in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age 
imder  the  plan. 


(11)  Special  rules.  For  purposes  of  this 
paragraph — 

(A)  Fractional  rule  benefit.  The  “frac¬ 
tional  rule  benefit’’  is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  under  the  plan  to  which  a  partici¬ 
pant  would  be  entitled  if  he  contihued 
to  earn  annually  until  such  normal  re¬ 
tirement  age  the  same  rate  of  compensa¬ 
tion  upon  which  his  normal  retirement 
benefit  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  accoimt 
under  the  plan  (but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre¬ 
ceding  the  determination) .  For  purposes 
of  this  paragraph  (b)  (3)  (ii)  (A),  the 
normal  retirement  benefit  shall  be  de¬ 
termined  as  if  the  participant  had  at¬ 
tained  normal  retirement  age  on  the  date 
any  such  determination  is  made. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Postponed  retirement.  A  plan 
shall  not  be  treated  as  falling  to  satisfy 
the  requirements  of  this  subparagraph 
merely  because  no  benefits  imder  the 
plan  accrue  to  a  participant  who  con¬ 
tinues  service  with  the  employer  after 
such  participant  has  attained  normal 
retirement  age  under  the  plan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro¬ 
visions  of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli¬ 
cable.  for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be 
less  than  the  accrued  benefit  otherwise 
determined  under  this  subparagraph, 
reduced  by  the  excess  of  the  accrued 
benefit  determined  under  this  subpara¬ 
graph  as  of  the  first  day  of  the  first  plan 
year  to  which  section  411  applies  over 
the  accrued  benefit  determined  imder 
section  411(b)  (1)  (D)  and  paragraph  (c) 
of  this  section  and  increased  by  the 
amount  determined  under  paragraph  (c) 
(2)  (v)  of  this  section. 

(ill)  Examples.  ’The  application  of  this 
subparagraph  is  Illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  The  B  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant’s  average  compensation  for 
bis  highest  3  consecutive  years  of  participa¬ 
tion.  If  a  participant  separates  from  service 
prior  to  normal  retirement  age.  the  R  Cor¬ 
poration’s  plan  provides  a  benefit  equal  to  an 
amoimt  which  bears  the  same  ratio  to  30 
percent  of  such  average  compensation  as  the 
participant’s  actual  number  of  years  of  par¬ 
ticipation  In  the  plan  bears  to  the  number 
of  years  the  participant  would  have  par¬ 
ticipated  In  tlM  plan  had  he  separated  from 
service  at  age  65.  The  plan  further  provides 
that  normal  retirement  age  Is  age  66.  A,  age 
56,  la  a  partlclpcmt  In  the  R  Corporation’s 
plan  for  the  cnrrent  year,  and  A  has  16  years 
of  participation  In  the  R  Corporation’s  plan. 
As  of  the  current  year,  A’S  average  compensa¬ 
tion  for  his  highest  3  years  of  compensation 
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ts  $20,000.  The  R  Corporation's  plan  satisfies 
the  requirements  of  this  paragraph  because 
if  A  separates  from  the  service  In  the  current 
year  he  will  be  entitled  to  an  annual  benefit 
of  $3,600  commencing  at  i^e  65  l(0.8X 
$20,000  )X  15/251. 

Example  (2).  The  J  Corporation’s  defined 
benefit  plan  provides  a  normal  retirement 
benefit  of  1  percent  per  year  of  a  partici¬ 
pant's  average  compensation  from  the  em¬ 
ployer.  In  the  case  of  a  participant  who  sep¬ 
arates  from  service  prior  to  normal  retire¬ 
ment  age  (65),  the  plan  provides  that  the 
annual  benefit  Is  an  amount  which  Is  equal 
to  1  percent  of  such  compensation  multiplied 
by  the  number  of  years  of  plan  participation 
actually  completed  by  the  participant.  The 
plan  year  of  the  J  Corporation’s  plan  is  the 
calendar  year.  B,  age  55,  Is  a  participant  In 
the  J  Corporation’s  plan  for  the  current  year. 
B  became  a  participant  in  the  J  Corpora¬ 
tion’s  plan  on  January  1,  1980.  As  of  De¬ 
cember  31,  1990,  B’s  compensation  history 
is  as  follows: 


Year:  Compensation 

1980  . $17,000 

1981  . .  18.  000 

1982  _ _ _ _  20,  000 

1983  _ _ 20,000 

1984  _ _ 21,000 

1985  . 22,000 

1986  _ _  23, 000 

1987  _  25, 000 

1988  . . — . .  26,000 

1989  . . 29,000 

1990  - _ _ _ —  32,000 


If  B  separates  from  service  on  December 
31,  1990,  he  would  be  entitled  to  an  an¬ 
nual  benefit  of  $2,530  conunenclng  at  age  65. 
Because  the  J  Corporation’s  plan  does  not 
limit  the  number  of  years  of  compensation 
to  be  taken  Into  account  In  determining  the 
normal  retirement  benefit,  B’s  rate  of  com¬ 
pensation  for  purposes  of  determining  his 
normal  retirement  benefit  is  $23,600 : 

I  $18,000+ $20,000  +  $20,000  +  $21 .000  +  $22,000 

+  $23 ,000  +  $25 .000 + $26,000  -(  $29,000 
-I  $32,000] 

loT  : 

Under  this  paragraph,  B’s  accrued  benefit  un¬ 
der  the  J  Corporation’s  plan  as  of  December 
31,  1990  must  not  be  less  than  2fi61  per  year 
commencing  at  age  65  [0.01  X  ($17,000 +  $18,- 
000  +  $20,000  +  $20,000  +  $21,000  +  $22,000  + 
$23,000  +  $25,000  +  $26,000  +  $29,000  +  $32,000 
+  ($23,600X10))  X 11/21].  Thus,  the  J  Cor¬ 
poration’s  plan  would  not  satisfy  the  require¬ 
ments  of  this  paragraph. 

(c)  Accruals  for  service  before  effec¬ 
tive  date — (1)  General  rule.  For  a  plan 
year  to  which  section  411  applies,  a  de¬ 
fined  benefit  plan  does  not  satisfy  the 
requirements  of  section  411(b)(1)  and 
this  section  unless,  under  the  plan,  the 
accrued  benefit  of  each  participant  for 
plan  years  beginning  before  section  411 
applies  is  not  less  than  the  greater  of — 

(i)  Such  participant’s  accrued  benefit 
(as  of  the  day  before  section  411  applies) 
determined  under  the  plan  as  in  effect 
from  time  to  time  prior  to  September  2, 
1974  (without  regard  to  any  amendment 
adopted  after  such  date) ,  or 

(ii)  One-half  of  the  accrued  benefit 
that  would  be  determined  with  respect  to 
the  participant  as  of  the  day  before  sec¬ 
tion  411  applies  if  the  participant’s  ac¬ 
crued  benefit  were  computed  for  such 
prior  plan  years  under  a  method  which 
satisfies  the  requirements  of  section  411 
(b)(1)  (A),  (B),  or  (C)  and  paragraph 


(b)  (1),  (2),  or  (3)  of  this  section.  See 
29  CPR  Part  2530,  Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans, 
for  time  participation  deemed  to  begin. 

(2)  Special  rules — (i)  A  plan  shall  not 
be  deemed  to  fail  to  satisfy  the  require¬ 
ments  of  section  411(b)  and  this  section 
merely  because  the  method  for  comput¬ 
ing  the  accrued  benefit  of  a  participant 
for  years  of  participation  prior  to  the 
first  plan  year  for  which  section  411  is 
effective  with  respect  to  the  plan  is  not 
the  same  method  for  computing  the  ac¬ 
crued  benefit  of  a  participant  for  years 
of  participation  subsequent  to  such  plan 
year, 

(ii)  For  purposes  of  subparagraph  (1) 

(ii)  of  this  paragraph,  section  411(b)  (1) 

(A)  and  paragraph  (b)  (1)  of  this  sec¬ 

tion  shall  be  applied  as  if  the  participant 
separated  from  service  with  the  «n- 
ployer  on  the  day  before  the  first  day  of 
the  first  plan  year  to  which  section  411 
applies.  , 

(iii)  For  purposes  of  subparagraph  (1) 

(ii)  of  this  paragi'aph,  section  411(b)  (1) 

(B)  and  paragraph  (b)  (2)  of  this  sec¬ 
tion  shall  be  applied  in  the  following 
manner: 

(A)  Except  as  provided  in  (B)  of  this 
subdivision,  section  411(b)(1)(B)  and 
paragraph  (b)  (2)  of  this  section  shall 
be  applied  as  if  the  participant  separated 
from  service  with  the  employer  on  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  section  411  applies. 

(B)  In  the  case  that  the  plan  does 
not  satisfy  the  requirements  of  section 
411(b)(1)(B)  and  paragraph  (b)(2)  of 
this  section  at  any  time  prior  to  the  day 
specified  in  (c)  (2)  (iii)  (A)  of  this  sec¬ 
tion,  the  plan  shall  be  deemed  revised  to 
the  extent  necessary  to  satisfy  the  re¬ 
quirements  of  section  411(b)  (1)  (B)  and 
paragraph  (b)  (2)  of  this  section  for  all 
plan  years  beginning  before  the  applica¬ 
ble  effective  date  of  section  411  and  this 
section.  For  purposes  of  the  preceding 
sentence,  a  plan  shall  not  be  deemed  re¬ 
viced  to  the  extent  necessary  to  satisfy 
the  requirements  of  section  411(b)(1)  (B) 
and  paragraph  (b)  (2)  of  this  section  for 
a  plan  year  if  the  benefit  a  participant 
would  receive  if  he  were  employed  imtil 
normal  retirement  age  Is  reduced  by 
such  revision  or  If  the  revised  rate  of 
accrual  with  respect  to  such  accrued  ben¬ 
efit  does  not  otherwise  satisfy  the  re¬ 
quirements  of  section  411(b)  (1)  (B)  and 
paragraph  (b)  (2)  of  this  section. 

(iv)  For  purposes  of  paragraph  (c) 
(l)(li)  of  this  section,  section  411(b) 
(1)  (C)  and  paragraph  (b)  (3)  of  this 
section  shall  be  applied  as  if  the  partici¬ 
pant  separated  from  service  on  the  day 
before  the  first  day  of  the  first  plan  year 
to  which  section  411  applies. 

(v)  The  excess  of  the  accrued  benefit 
payable  at  normal  retirement  age  of  any 
participant  determined  under  section 
411(b)(1)  (A).  (B),or  (C)  (without  re¬ 
gard  to  section  411(b)(1)  (D) ) ,  and  par¬ 
agraph  (b)  (1),  (2),  or  (3)  of  this  sec¬ 
tion  (without  regard  to  this  paragraph) 
as  of  the  day  before  the  first  day  of  the 
first  plan  year  to  which  section  411  and 


this  section  applies  over  the  accrued 
benefit  determined  under  suln^aragraph 
(1)  of  this  paragraph  shall  be  accrued  in 
accordance  with  the  provisions  of  the 
plan  as  in  effect  after  the  applicable  ef¬ 
fective  date  of  section  411,  as  If  the  plan 
had  been  initially  adopted  on  such  effec¬ 
tive  date. 

(d)  Special  rules — (1)  First  2  years  of 
service.  Notwithstanding  subparagraphs 
(1),  (2),  and  (3)  of  paragraph  (b)  of 
this  section,  under  section  411(b)  (1)  (E) 
and  this  paragraph,  a  plan  shall  not  be 
treated  as  failing  to  satisfy  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
solely  because  the  accrual  of  benefits  un¬ 
der  the  plan  does  not  become  effective 
until  the  employee  has  completed  2  con¬ 
tinuous  years  of  service.  For  purposes  of 
this  paragi'aph,  continuous  years  of  serv¬ 
ice  are  years  of  service  (within  the  mean¬ 
ing  of  section  410(a)  (3)  (A) )  which  are 
not  separated  by  a  break  of  service 
(within  the  meaning  of  section  410(a) 

(5) ) .  For  years  of  service  beginning  after 
such  2  years  of  service,  the  accrued 
benefit  of  an  employee  shall  not  be  less 
than  that  to  which  the  employee  would 
be  entitled  if  section  411(b)(1)(E)  and 
this  paragraph  did  not  apply.  Thus,  for 
example,  a  plan  which  otherwise  satisfies 
the  requirements  of  paragraph  (b)  (2) 
of  this  section  provides  for  a  rate  of 
accrual  of  1  percent  of  average  com¬ 
pensation  for  the  highest  3  years  of 
compensation  beginning  with  the  third 
year  of  service  of  a  participant  shall  not 
be  treated  as  satisfying  paragraph  (b) 

(2)  of  this  section  because  as  of  the  time 
the  employee  completes  3  continuous 
years  of  service  there  is  no  accrual  dur¬ 
ing  the  first  2  years  service.  In  addition, 
a  plan  which  otherwise  satisfies  the  re¬ 
quirements  of  paragraph  (b)  (1)  of  this 
section  and  which  requires  that  an  em¬ 
ployee  must  attain  age  25  and  complete 
1  year  of  service  prior  to  becoming  a  par¬ 
ticipant  will  not  satisfy  the  requirements 
of  paragraph  (b)  (1)  of  this  section  if  an 
employee  who  completes  2  years  of  serv¬ 
ice  prior  to  attaining  age  25  does  not  be¬ 
gin  accruals  immediately  upon  cwn- 
mencement  of  participation  in  the  plan. 
For  rules  relating  to  years  of  service,  see 
29  cm  part  2530,  Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans. 

(2)  Certain  insured  defined  benefit 
plans.  Notwithstanding  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section,  a  de¬ 
fined  benefit  plan  satisfies  the  require¬ 
ments  of  paragraph  (b)  of  this  section  if 
such  plan  is  funded  exclusively  by  the 
purchase  of  contracts  from  a  life  insuiv 
ance  company  and  such  contracts  satisfy 
the  requirements  of  sections  412(1)  (2) 
and  (3)  and  the  regulations  thereunder. 
The  preceding  sentence  is  applicable  only 
if  an  employee’s  accrued  benefit  as  of  any 
applicable  date  is  not  less  than  the  cash 
surrender  value  such  employee’s  insur¬ 
ance  contracts  would  have  on  such  ap¬ 
plicable  date  if  the  requirements  of  sec¬ 
tion  412(i)  (4),  (5),  and  (6)  and  the 
regulations  thereunder  were  satisfied. 

(3)  Accrued  benefit  may  not  decrease 
on  account  of  increasing  age  or  service. 
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Notwithstanding  paragraphs  (b)(1),  (2) , 
and  (3)  of  this  section  and  paragraphs 

(d)  (1)  and  (2)  of  this  section,  a  defined 
benefit  plan  shall  be  treated  as  not  satis¬ 
fying  the  requirements  of  paragraph  (b) 
and  this  paragraph  of  this  section  if  the 
participant’s  accrued  benefit  is  reduced 
on  accoimt  of  any  increase  in  his  age  or 
years  of  service.  The  preceding  sentence 
shall  not  apply  to  benefits  under  the  plan 
commencing  before  such  participant’s 
entitlement  to  benefits  payable  under 
title  n  of  the  Social  Security  Act,  as 
amended,  which  benefits  under  the  plan 
do  not  exceed  such  participant’s  social 
security  benefits  and  which  teiminate 
when  his  social  security  benefits  com¬ 
mence. 

(e)  Separate  accounting.  A  plan  satis¬ 
fies  the  requirements  of  this  paragraph 
if  the  requirements  of  paragraph  (e)  (1) 
or  (2)  of  this  section  are  met. 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  require¬ 
ments  of  this  paragraph  are  satisfied  if 
the  plan  requires  separate  accoimting 
for  the  portion  of  each  employee’s  ac¬ 
crued  benefit  derived  from  any  voluntary 
employee  contributions  permitted  under 
the  plan.  For  purposes  of  this  subpara¬ 
graph  the  term  “volimtary  employee 
contributions”  means  all  employee  con¬ 
tributions  which  are  not  mandatory 
contributions  within  the  meaning  of  sec¬ 
tion  411(c)(2)(C)  and  the  regulations 
thereunder. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  ax’e  not 
satisfied  unless  the  plan  requires  sepa¬ 
rate  accoimting  for  each  employee’s  ac¬ 
crued  benefit. 

(f)  Year  of  participation — <1)  In  gen¬ 
eral.  For  purposes  of  determining  an 
employee’s  accrued  benefit,  a  ‘‘year  of 
participation”  is  a  period  of  service  de¬ 
termined  vmder  regxilations  prescribed  by 
the  Secretary  of  Labor  in  29  CFR  part 
2530,  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shall  not  constitute 
a  qualified  trust  if  the  plan  of  which  such 
trust  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part 
thereof,  and  such  credit  results  in  the 
discrimination  prohibited  by  section  401 
(a) (4). 

(g)  Additional  illustrations.  The  ap¬ 
plication  of  this  section  may  be  Illus¬ 
trated  by  the  following  example: 

Example.  (1)  The  S  Corporation  established 
a  defined  benefit  plan  on  January  1,  1980. 
The  plan  provides  a  minimum  age  for  par¬ 
ticipation  of  age  25.  The  normal  retirement 
age  under  the  plan  Is  age  66.  The  appropriate 
computation  periods  are  the  calendar  year. 
The  plan  provides  an  annual  benefit,  com¬ 
mencing  at  age  65,  equal  to  $96  per  year  of 
service  for  the  first  25  years  of  service,  and 
$48  per  year  of  service  for  each  additional 
year  of  service. 

(11)  The  plan  of  the  S  Corporation  does 
not  satisfy  the  requirements  of  section  411 
(b)  (1)  (A)  and  paragraph  (b)  (1)  of  this  sec¬ 
tion  because  the  accrued  benefit  under  the 
plan  at  some  point  will  be  less  than  the  ac¬ 
crued  benefit  required  under  section  411(b) 
(1)  (A)  and  paragraph  (b)  (1)  of  this  section 


(l.e.,  3  percent  X  normal  retirement  benefit 
X  years  of  participation) . 

(ill)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 

(1)  (B)  and  paragraph  (b)  (2)  of  this  section 
becaxise  the  rate  of  benefit  accrual  Is  equal 
In  each  of  the  first  26  years  of  service  and  the 
rate  decreases  thereafter. 

(Iv)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 

(1)  (C)  and  paragraph  (b)  (3)  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
in  paragraph  (b)  (3)  (1)  of  this  section. 

§  11.411(c)  — 1  .4llu«'utioii  of  accrued 

benefits  between  employer  and  em¬ 
ployee  contributions. 

( a)  Accrued  benefit  derived  from  em¬ 
ployer  contributions.  For  purposes  of  sec¬ 
tion  411  and  the  regulations  thereunder, 
under  section  411(c)(1),  an  employee’s 
accinied  benefit  derived  from  employer 
contributions  under  a  plan  as  of  any  ap¬ 
plicable  date  is  the  excess,  if  any,  of — 

(1)  The  total  accrued  benefit  under  the 
plan  provided  for  the  employee  as  of 
such  date,  over 

(2)  The  accrued  benefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  or  from  vol¬ 
untary  employee  contributions  to  a  de¬ 
fined  benefit  plan,  see  paragraph  (b) 
of  this  section.  For  computation  of  ac¬ 
crued  benefit  derived  from  mandatory 
employee  contributions  to  a  defined  ben¬ 
efit  plan,  see  paragraph  (c)  of  this  sec¬ 
tion. 

(b)  Accrued  benefit  derived  from  em¬ 
ployee  contribution  to  defined  contribu¬ 
tion  plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  under 
section  411(c)  (2)  (A)  the  accrued  bene¬ 
fit  derived  from  employee  contributions 
to  a  defined  contribution  plan  is  deter¬ 
mined  imder  paragraph  (b)  (1)  or  (2) 
of  this  section,  whichever  applies.  Under 
section  411(d)(5),  the  accrued  benefit 
derived  from  voluntary  employee  con¬ 
tributions  to  a  defined  benefit  plan  is 
determined  imder  paragraph  (b)(1)  of 
this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  with 
respect  to  an  employee’s  contributions 
and  all  income,  expenses,  gains,  and 
losses  attributable  thereto,  the  accrued 
benefit  determined  under  this  subpara¬ 
graph  as  of  any  applicable  date  is  the 
balance  of  such  account  as  of  such  date. 

(2)  Separate  accounts  not  maintained. 
If  a  separate  account  is  not  maintained 
with  respect  to  an  employee’s  contribu¬ 
tions  and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac¬ 
crued  benefit  determined  imder  this  sub- 
paragraph  is  the  employee’s  total  accrued 
benefit  determined  under  the  plan  mul¬ 
tiplied  by  a  fraction — 

(i)  The  numerator  of  which  is  the  total 
amount  of  the  employee’s  contributions 
under  the  plan  less  withdrawals,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  (A)  the  amount  described  In 


paragraph  (b)  (2)  (1)  of  this  section,  and 
(B)  the  total  contributions  made  under 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withdrawals. 

For  purposes  of  this  paragraph,  with¬ 
drawals  include  only  amounts  distributed 
to  the  employee  and  do  not  reflect  the 
cost  of  any  death  benefits  under  the  plan. 

(c)  Accrued  benefit  derived  from  man¬ 
datory  employee  contributions  to  a  de¬ 
fined  benefit  plan — (1)  General  rule.  In 
the  case  of  a  defined  benefit  plan  (as 
defined  in  section  414(j))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  under  the  plan  as  of  any 
applicable  date  is  an  annual  benefit,  in 
the  form  of  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amount  of  the  employee’s  accumulated 
contributions  (determined  under  sub- 
paragi'aph  (3)  of  this  paragraph)  mul¬ 
tiplied  by  the  appropriate  conversion 
factor  (determined  under  paragraph  (c> 

(2)  of  this  section).  Paragraph  *e)  of 
this  section  provides  rules  for  actuarial 
adjustments  where  the  benefit  is  to  be 
determined  in  a  form  other  than  the 
form  described  in  this  subparagraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
“appropriate  conversion  factor”  means 
the  factor  necessary  to  convert  an 
amount  equal  to  the  accumulated  con¬ 
tributions  to  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of 
65  years.  For  other  nonnal  retirement 
ages  the  appropriate  conversion  factor 
shall  be  the  factor  as  determined  by  the 
Commissioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c)  and  this  sec¬ 
tion,  the  term  “accumulated  contribu¬ 
tions”  means  the  total  of — 

(i)  All  mandatory  contributions  made 
by  the  employee  (determined  under 
paragraph  (b)  (4)  of  this  section) , 

(ii)  Interest  (if  any)  on  such  contribu¬ 
tions,  computed  at  toe  rate  provided  by 
the  plan  to  toe  end  of  the  last  plan  year 
to  which  section  411(a)  (2)  does  not  ap¬ 
ply  (by  reason  of  the  applicable  effective 
date) ,  and 

(iii)  Interest  on  the  sum  of  the 
amounts  determined  under  subdivisions 
(i)  and  (ii)  of  this  subparagraph  com¬ 
pounded  annually  at  the  rate  of  5  per¬ 
cent  per  annum  from  the  beginnmg  of 
the  first  plan  year  to  which  section  411 
(a)(2)  applies  (by  reason  of  toe  appli¬ 
cable  effective  date)  to  the  date  on  which 
the  employee  would  attain  normal  re¬ 
tirement  age. 

For  example,  if  under  section  1017  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  section  411(a)  (2)  of  toe 
Code  applies  for  plan  years  beginning 
after  December  31,  1975,  and  for  plan 
years  beginning  before  1975,  the  plan 
provided  for  3  percent  interest  on  em¬ 
ployee  contributions,  an  employee’s  ac¬ 
cumulated  contributions  would  be  com¬ 
puted  by  crediting  interest  at  toe  rate 
provided  by  the  plan  (3  percent)  for  plan 
years  beginning  before  1976  and  by 
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crediting  interest  at  the  rate  of  5  per¬ 
cent  (or  another  rate  prescribed  under 
section  411(c)(2)(D))  thereafter.  Sec¬ 
tion  1017  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  5  11.411 
(a) -2  provide  tiie  effective  dates  for  the 
application  of  section  411(a)(2). 

( 4 »  Mandatory  contributions.  For  pur¬ 
poses  of  section  411(c)  and  this  section 
the  term  “mandatory  contributions” 
means  amounts  contributed  to  the  plan 
by  the  employee  which  are  required  as 
a  condition  of  his  employment,  as  a 
condition  of  his  participation  in  the  plan, 
or  as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  under  the  plan  at¬ 
tributable  to  employer  contributions.  For 
example,  if  the  benefit  derived  from  em¬ 
ployer  contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  contri¬ 
butions. 

(d)  Limitation  on  accrued  benefit.  The 
accrued  benefit  derived  from  employee 
contributions  under  a  plan  (determined 
under  paragraphs  (b)  and  (c)  of  this 
section)  shall  not  exceed  the  greater  of — 

(1)  TTie  accrued  benefit  of  the  em¬ 
ployee  imder  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with¬ 
out  regard  to  any  interest  under  section 
411(c)(2)(C)  (ii)  and  (iil)  and  under 
subdivisions  (ii)  and  (ill)  of  paragraph 
(c)  (3)  of  this  section. 

(e)  Actuarial  adjustments  for  defined 
benefit  plans — (1)  Accrued  benefit.  In 
the  case  of  a  defined  benefit  plan  (as  de¬ 
fined  in  section  414(j) )  if  an  employee’s 
accrued  benefit  Is  to  be  determine  as  an 
amoimt  other  than  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  benefit  (determined  under  section 
411(c)  (1)  and  paragraph  (a)  of  this  sec¬ 
tion)  shall  be  Uie  actuarial  equivalent  of 
such  benefit,  as  determine  by  the 
Commissioner. 

(2)  Accrued  benefit  derived  from  em¬ 
ployee  contributions.  In  the  case  of  a  de¬ 
fined  benefit  plan  (as  defined  in  section 
414(j))  if  the  accrued  benefit  derived 
from  contributions  made  by  an  employee 
is  to  be  determined  with  respect  to  a 
benefit  other  than  an  annual  benefit  in 
the  form  of  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age,  such  benefit  (de¬ 
termined  imder  section  411(c)  (2)  (B)  and 
paragraph  (c)  of  this  section)  shall  be 
the  actuarial  equivalent  of  such  benefit, 
as  determined  by  the  Commissioner. 

§  11.411  (d)—l  Coordination  of  vesting 
and  discrimination  requirements. 
[Reserved] 

§  1 1.411  (d)-.2  Termination  or  partial 
termination;  discoatinuance  of  con¬ 
tributions. 

(a)  General  rule—tl)  Required  non¬ 
forfeitability.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  provides  that — 

(1)  Upon  the  terminati<m  or  partial 
termination  of  the  plan,  or 

(ii)  In  addition,  in  the  case  of  a  plan 
to  which  section  412  (relating  to  mini¬ 


mum  funding  standards)  does  not  apply, 
upon  the  complete  discontinuance  of 
contributions  imder  the  plan,  the  rights 
of  each  affected  employee  to  benefits  ac¬ 
crued  to  the  date  of  such  termination  or 
partial  termination  (or,  in  the  case  of  a 
plan  to  which  section  412  does  not  apply, 
discontinuance) ,  to  the  extent  fund^,  or 
the  rights  of  each  employee  to  the 
amounts  credited  to  his  account  at  such 
time,  are  nonforfeitable  (within  the 
meaning  of  §  11.411(a)-4). 

(2)  Required  allocation.  (1)  A  plan  is 
not  a  qualified  plan  (and  a  trust  forming 
a  part  of  such  plan  is  not  a  qualified 
trust)  unless  the  plan  provides  for  the 
allocation  of  any  previously  unallocated 
funds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or,  in  the  case  of 
a  plan  to  which  section  412  does  not 
apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan). 
Such  provision  may  be  incorporated  in 
the  plan  at  its  inception  or  by  an  amend¬ 
ment  made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there¬ 
under. 

(ii)  Any  provision  for  the  allocation 
of  unallocated  funds  which  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corpojattlon  (which¬ 
ever  is  appropriate)  to  satisfy  the  re¬ 
quirements  of  section  4044  or  section 
403(d)  (1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  ac¬ 
ceptable  if  it  specifies  the  method  to  be 
used  and  does  not  confiict  with  the  pro¬ 
visions  of  section  401(a)(4)  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  the 
regulations  thereunder.  Any  allocation 
of  funds  required  by  paragraph  (1),  (2), 
(3),  or  (4)  (A)  of  section  4044(a)  of  such 
Act  shall  be  deemed  not  to  result  in  dis¬ 
crimination  prohibited  -by  section 
401(a)  (4)  of  the  Code.  The  allocation  of 
unallocated  funds  may  be  in  cash  or  in 
the  form  of  other  benefits  provided  under 
the  plan.  However,  the  allocation  of  the 
funds  contributed  by  the  employer  among 
the  employees  need  not  necessarily 
benefit  all  the  employees  covered  by  the 
plan. 

(iil)  Paragraphs  (a)  (2)  (1)  and  (ii)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  account  of  any  em¬ 
ployee  if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabilities  with 
respect  to  employees  and  their  bene¬ 
ficiaries  under  the  plan  (see  section 
401(a) (2)). 

(b)  Partial  termination.  Whether  or 
not  a  partial  termination  of  a  qualified 
plan  occurs  when  a  group  of  employees 
who  have  been  covered  by  the  plan  are 
subsequently  excluded  from  such  cover¬ 
age  either  by  reason  of  an  amendment 
to  the  plan,  or  by  reason  of  being  dis¬ 
charged  by  the  employer,  will  be  deter¬ 
mined  on  the  basis  of  all  the  facts  and 
circumstances.  Similarly,  whether  or  not 
a  partial  termination  occurs  when  bene¬ 
fits  or  employer  contributions  are  re¬ 
duced,  or  the  eligibility  or  vesting  re¬ 
quirements  under  the  plan  are  made  less 
liberal,  will  be  determined  on  the  basis 
of  all  the  facts  and  circumstances.  If 


a  defined  benefit  plan  ceases  benefit  ac¬ 
cruals  or  decreases  accrued  benefits  un¬ 
der  the  plan,  a  partial  termination  occurs 
if,  as  a  result  of  such  cessation  or  de¬ 
crease,  a  potential  reversion  to  the  em¬ 
ployer,  or  employers,  maintaining  the 
plan  (determined  as  of  the  date  such 
cessation  or  decrease  is  adopted)  Is  cre¬ 
ated  or  increased.  However,  if  a  partial 
termination  of  a  qualified  plan  occurs, 
the  provisions  of  section  411(d)  (3)  apply 
only  to  the  part  of  the  plan  that  is 
terminated. 

(c)  Termination — (1)  Application. 
This  paragraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411 
(e)(1)  (relating  to  governmental,  cer¬ 
tain  church  plans,  etc.) . 

(2)  Plans  subject  to  termination  in¬ 
surance.  For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies  Is  considered  terminated  on  a 
particular  date  if,  as  of  that  date — 

(i)  The  plan  is  voluntarily  terminated 
by  the  plan  administrator  under  section 
4041  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  or 

(11)  The  Pension  Benefit  Guaranty 
Corporation  terminates  the  plan  under 
section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(3)  Other  plans.  In  the  case  of  a  plan 
not  described  in  paragraph  (c)  (2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if,  as  of  that  date, 
the  plan  is  voluntarily  terminated  by  the 
employer,  or  employers,  maintaining  the 
plan. 

(d)  Complete  discontinuance — (1) 
General  rule.  For  purposes  of  this  sec¬ 
tion,  a  complete  discontinuance  of  con¬ 
tributions  under  the  plan  is  contrasted 
with  a  suspension  of  contributions  under 
the  plan  which  Is  merely  a  temporary  ces¬ 
sation  of  contributions  by  the  employer. 
A  complete  discontinuance  of  contribu¬ 
tions  may  occur  although  some  amounts 
are  contributed  by  the  employer  under 
the  plan  if  such  amounts  are  not  sub¬ 
stantial  enough  to  reflect  the  Intent  on 
the  part  of  the  employer  to  continue  to 
maintain  the  plan.  The  determination 
of  whether  a  complete  discontinuance  of 
contributions  under  the  plan  has  oc¬ 
curred  will  be  made  with  regard  to  all  the 
facts  and  circumstances  in  the  particular 
case,  and  without  regard  to  the  amount 
of  any  contributions  made  under  the  plan 
by  employees.  Among  the  factors  to  be 
considered  in  determining  whether  a  sus¬ 
pension  constitutes  a  discontinuance  are: 

(1)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con¬ 
tributions  in  order  to  avoid  the  require¬ 
ment  of  full  vesting  as  In  the  case  of  a 
discontinuance,  or  for  any  other  reason: 

(ii)  Whether  contributions  are  re¬ 
curring  and  substantial;  and 

(iii)  Whether  there  Is  any  reasonable 
probability  that  the  lack  of  contributions 
will  continue  indefinitely. 

(2)  Time  of  discontinuance.  In  any 
case  in  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em¬ 
ployer  is  considered  a  discontinuance,  the 
discontinuance  becomes  effective  not 
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later  than  the  last  day  of  the  taxable 
year  of  the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substantial  contribution  was  made  un¬ 
der  the  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  maintained  by 
more  than  one  employer,  the  discontin¬ 
uance  becomes  effective  not  later  than 
the  last  day  of  the  plan  year  following 
the  plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions  or  benefits  which 
remain  forfeitable.  The  provisions  of  this 
section  do  not  apply  to  amoimts  which 
are  reallocated  to  prevent  the  discrimi¬ 
nation  prohibited  by  section  401  (a)  (4) . 

§  11.411(d)— 3  Other  special  rules. 

(a)  Prohibited  discrimination.  Under 
section  411(d)(2).  section  411(a)  does 
not  apply  to  benefits  which  may  not  be 
provided  for  designated  employees  in  the 
event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted 
pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the 
discrimination  prohibited  by  section  401 
(a)  (4). see  §  11.410(a) -4. 

(b)  Class  year  plans.  Under  section 
411(d)(4)  the  requirements  of  section 
411(a)  (2)  for  a  class  year  plan  shall  be 
deemed  to  be  satisfied  if  such  plan  pro¬ 
vides  that  each  employee’s  rights  to  or 
derived  from  employer  contributions  on 
his  behalf  for  any  plan  year  are  non¬ 
forfeitable  no  later  than  the  end  of  the 
5th  plan  year  following  the  plan  year 
for  which  such  contributions  were  made. 
However,  the  rights  of  an  employee  who 
separates  from  service  prior  to  such  time, 
and  who  is  not  reemployed  in  the  plan 
year  of  separation,  may  be  forfeited.  For 
ptuT>oses  of  section  411  and  the  regula¬ 
tions  therexmder,  the  term  “class  year 
plan”  means  a  profit-sharing,  stock 
bonus,  or  money  pirrchase  plan  which 
provides  Uiat  the  nonforfeitable  rights 
of  employees  to  or  derived  from  employer 
contributions  are  determined  separately 
for  each  plan  year. 

(c)  Prohibition  against  accrued  benefit 
decrease.  Under  section  411(d)  (6)  a  plan 
is  not  a  qualified  plan  (and  a  trust  form¬ 
ing  a  part  of  such  plan  Is  not  a  qualified 
trust)  if  a  plan  amendment  decreases 
the  accrued  benefit  of  any  plan  par¬ 
ticipant,  unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 
(c)(8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there- 
vmder. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It 
is  foimd  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UJ5.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved: 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.75-29374  Piled  10-28-76;4:44  pm] 


[Income  Tax  Regulations  (T.D.  7388)  ] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Employees  of  Organizations  Under 
Common  Control 

The  following  temporary  regulations 
relate  to  a  part  of  the  amendment  made 
to  the  Internal  Revenue  Code  of  1954  by 
section  1015  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
925).  Section  1015  added  section  414(c), 
relating  to  employees  of  partnerships, 
proprietorships,  etc.,  which  are  under 
common  control.  The  temporary  regula¬ 
tions  contained  in  this  document  per¬ 
tain  to  section  414(c)  and  also  apply 
for  purposes  of  section  210(d)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  867) . 

Section  414(c)  contains  special  rules 
which  apply  in  the  case  of  two  or  more 
trades  or  businesses  which  are  under 
common  control.  If  two  or  more  trades 
or  businesses  are  under  common  control, 
then  for  purposes  of  appl3dng  the  provi¬ 
sions  of  sections  401  (qualified  pension, 
profit-sharing,  and  stock  bonus  plans), 

410  (minimmn  participation  standards) , 

411  (minimum  vesting  standards),  and 
415  (limitations  on  benefits  and  contri¬ 
butions  under  qualified  plans)  all  em¬ 
ployees  of  all  trades  or  businesses  under 
common  control  are  treated  as  employed 
by  a  single  employer. 

Section  11.414(c) -2 (a)  provides  that 
two  or  more  trades  or  businesses  are  un¬ 
der  common  control  if  they  constitute 
either  a  “parent-subsidiary  group  of 
trades  or  businesses  under  common  con¬ 
trol”,  a  “brother-sister  group  of  trades 
or  businesses  imder  common  control”, 
or  a  “combined  group  of  trades  or  busi¬ 
nesses  under  common  control”. 

Paragraph  (b)  (1)  of  §  11.414(c) -2  de¬ 
fines  a  parent-subsidiary  group  to  mean 
one  or  more  chains  of  organizations  (sole 
proprietorships,  partnerships,  trusts, 
estates,  and  corporations)  conducting 
trades  or  businesses  connected  through 
ownership  of  a  controlling  Interest  with 
a  common  parent  organization  if  a  con¬ 
trolling  Interest  of  each  organization 
other  than  the  common  parent  is  owned 
by  one  or  more  of  the  other  organiza¬ 
tions  and  the  common  parent  owns  a 
controlling  interest  in  at  least  one  of  the 
other  organizations. 

Paragraph  (b)  (2)  of  §  11.414(c)-2  de¬ 
fines  the  phrase  "controlling  interest”  to 


mean:  ownership  of  stock  possessing  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  or  at  least  80  iiercent  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  a  corporation;  ownership  of  an 
actuarial  Interest  of  at  least  80  percent 
of  a  trust  or  estate;  ownership  of  at  least 
80  percent  of  the  profits  or  capital  in¬ 
terest  of  a  partnership;  and  ownership 
of  100  percent  of  a  sole  proprietorship. 

Paragraph  (c)(1)  of  §  11.414(c)-2  de¬ 
fines  a  brother-sister  group  to  mean  two 
or  more  organizations  conducting  trades 
or  businesses  if  the  same  five  or  fewer 
persons  who  are  individuals,  estates,  or 
trusts  own  a  controlling  interest  of  each 
organization  and  effective  control  of  each 
organization  exists  taking  into  account 
the  ownership  of  each  such  person  only 
to  the  extent  such  ownership  is  Identical 
with  respect  to  each  organization.  Para¬ 
graph  (c)  (2)  of  §  11.414(c) -2  defines  the 
phrase  “effective  control”  to  be  an  own¬ 
ership  interest  of  more  than  50  percent. 

Paragraph  (d)  of  §  11.414(c)-2  defines 
a  combined  group  to  mean  any  group  of 
three  or  more  organizations  if  each  orga¬ 
nization  is  a  member  of  either  a  parent- 
subsidiary  group  or  a  brother-sister 
group  and  at  least  one  such  organization 
Is  the  common  parent  of  a  parent-sub¬ 
sidiary  group  and  is  also  a  member  of  a 
brother-sister  group. 

Section  11.414(c) -3  provides  that  in 
the  determination  of  controlling  Interest 
or  effective  control  certain  interests  or 
stock  are  to  be  excluded  and  treated  as 
not  outstanding.  Paragraph  (b)  of 
§  11.414(c) -3  provides  the  rules  for  a 
parent-subsidiary  group  and  paragraph 
(c)  provides  the  rules  for  a  brother-sister 
group.  The  purpose  of  these  rules  is  to 
prevent  persons  from  divesting  them¬ 
selves  of  sufficient  ownership  to  avoid  the 
application  of  jS  11.414(c)-2  without  di¬ 
vesting  themselves,  as  a  practical  matter, 
of  the  benefits  of  the  ownership  of  an 
organization. 

Section  11.414(c) -4  provides  construc¬ 
tive  ownership  rules  that  apply  in  deter¬ 
mining  the  ownership  of  an  Interest  in 
an  organization. 

Adoption  of  regulations.  To  prescribe 
temporary  regulations  relating  to  a  part 
of  the  amendment  of  the  Internal  Rev¬ 
enue  Code  of  1954  by  section  1015  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  925)  adding  section 
414(c),  relating  to  employees  of  partner¬ 
ships,  proprietorships,  etc.,  which  are 
under  common  control,  which  also  apply 
for  purposes  of  section  210(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  867),  and  which 
shall  remain  in  effect  until  superseded  by 
permanent  regulations,  the  following 
regulations  are  hereby  adopted: 

Sections  11.414(c) -1— 11.414(c) -5  are 
added  to  read  as  follows: 

§  11.414(c)— 1  Commonly  controlled 
trades  or  businesses. 

For  ptu*po6es  of  applying  the  provi¬ 
sions  of  sections  401  (relating  to  qualified 
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pension,  profit-sharing,  and  stock  boniis 
plans),  410  ‘relating  to  minimum  par¬ 
ticipation  standards),  411  (relating  to 
minimum  vesting  standards),  and  415 
(relating  to  limitations  on  benefits  and 
contributions  under  qualified  plans),  all 
employees  of  two  or  more  trades  or  busi¬ 
nesses  under  common  control  within  the 
meaning  of  S  11.414(c) -2  for  any  period 
shall  be  treated  as  employed  by  a  single 
employer.  See  sections  401,  410,  411,  and 
415  and  the  regulations  thereunder  for 
rules  relating  to  employees  of  trades  or 
businesses  which  are  vmder  common 
control.  See  §  11.414(c) -5  for  effective 
date. 

§  11.414(c)— 2  Two  or  more  trades  or 

businesses  under  common  control. 

(a)  In  general.  For  purposes  of  this 
section,  the  term  “two  or  more  trades  or 
businesses  under  common  control” 
means  any  group  of  trades  or  businesses 
which  is  either  a  “parent-subsidiary 
group  of  trades  or  businesses  under  com¬ 
mon  control”  as  defined  in  paragraph 

(b)  of  this  section,  a  “brother-sister 
group  of  trades  or  businesses  under  com¬ 
mon  control”  as  defined  in  paragraph 

(c)  of  this  section,  or  a  “combined  group 
of  trades  or  businesses  imder  common 
control”  as  defined  in  paragraph  (d)  of 
this  section.  For  purposes  of  this  section 
and  §§  11.414(c)-3  and  11.414(0-4,  the 
term  “organization”  means  a  sole  pro¬ 
prietorship,  a  partnership  (as  defined  in 
section  7701(a)(2)),  a  trust,  an  estate, 
or  a  corporation. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — (1) 
General.  The  term  “parent-subsidiary 
group  of  trades  or  businesses  under  com¬ 
mon  control”  means  one  or  more  chains 
of  organizations  conducting  trades  or 
businesses  connected  through  ownership 
of  a  controlling  interest  with  a  common 
parent  organization  if — 

(i)  A  controlling  interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  S  11.414(c) -4 
Cb)(l),  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  §  11.414(c)-4(b)  (1) ,  relating  to  op¬ 
tions)  a  controlling  interest  in  at  least 
one  of  the  other  organizations,  exclud¬ 
ing,  in  computing  such  controlling  inter¬ 
est,  any  direct  ownership  Interest  by 
such  other  organizations. 

(2)  Controlling  interest  defined — (i) 
Controlling  interest.  For  purposes  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  phrase  “cMitrolling  Interest”  means: 

(A)  In  the  case  of  an  organization 
which  is  a  corporation,  ownership  of 
stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corix>ration  or  at  least  80  percent  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(B)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  ownership  of 
an  actuarial  Interest  of  at  least  80  per¬ 
cent  of  such  trust  or  estate; 


(C)  In  the  case  of  an  organization 
which  is  a  partner^p,  x)wnershlp  of  at 
least  80  percent  of  the  profits  Interest 
or  capital  interest  of  such  partnership; 
and 

(D)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  owner¬ 
ship  of  such  sole  proprietorship. 

(ii)  Actuarial  interest.  For  purposes  of 
this  section,  the  actuarial  interest  of 
each  beneficiary  of  a  trust  or  estate  shall 
be  determined  by  assuming  the  maxi¬ 
mum  exercise  of  discretion  by  the  fidu¬ 
ciary  in  favor  of  such  beneficiary.  The 
factors  and  method  prescribed  in 
§  20.2031-10  of  this  chapter  (Elstate  Tax 
Regulations)  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for  estate 
tax  purposes  shall  be  us^  for  purposes 
of  this  subdivision  in  determining  a  ben¬ 
eficiary’s  actuarial  Interest. 

(c)  Brother -sister  group  of  trade  or 
businesses  under  common  control — (1) 
General.  The  term  “brother-sister  group 
of  trades  or  businesses  imder  common 
control”  means  two  or  more  organiza¬ 
tions  conducting  trades  or  businesses  if 
(1)  the  same  five  or  fewer  persons  who 
are  individuals,  estates,  or  trusts  own 
(directly  and  with  the  application  of 
§  11.414(c) -(4) ,  singly  or  in  combination, 
a  controlling  interest  of  each  organiza¬ 
tion,  and  (ii)  taking  into  account  the 
ownership  of  each  such  person  only  to 
the  extent  such  ownership  Is  identical 
with  respect  to  each  such  organization, 
such  persons  are  in  effective  control  of 
each  organization. 

(2)  Effective  control  defined.  For  pur¬ 
poses  of  this  paragraph,  persons  are  in 
“effective  control”  of  an  organization  if — 

(i)  In  the  case  of  an  organization 
which  is  a  corporation,  such  persons  own 
stock  possessing  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  or  more  than  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(ii)  In  the  case  of  an  organization 
w'hich  is  a  trust  or  estate,  such  persons 
own  an  aggregate  acturlal  interest  of 
more  than  50  percent  of  such  trust  or 
estate; 

(ill)  In  the  case  of  an  <»ganizatlon 
which  is  a  partnership,  such  persons  own 
an  aggregate  of  more  than  50  percent  of 
the  profits  Interest  or  capital  Interest  of 
such  partnership;  and 

(iv)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  such  per¬ 
sons  own  such  sole  proprietorship. 

(d)  Combined  group  of  trades  or  busi¬ 
nesses  under  common  control.  The  term 
“combined  group  of  trades  or  businesses 
under  common  control”  means  any  group 
of  three  or  more  organizations,  if  (1) 
each  such  organization  is  a  member  of 
either  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  con¬ 
trol  or  a  brother-sister  group  of 
trades  of  businesses  under  cimunon  con¬ 
trol,  and  (2)  at  least  one  such  organiza¬ 
tion  is  the  common  parent  organization 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  c(xnmon  control  and  is 
also  a  member  of  a  brother-sister  group 


of  trades  or  businesses  under  common 
control. 

(e)  Examples.  The  definitions  of  par¬ 
ent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control,  brother- 
sister  group  of  trades  or  businesses  un¬ 
der  common  control,  and  combined  group 
of  trades  or  businesses  under  common 
contnd  may  be  illustrated  by  the  follow¬ 
ing  examples. 

Example  (1).  (a)  The  ABC  PartnersWp 
owns  stock  possessing  80  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  S  Corporation.  ABC  Is  the 
common  parent  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common  con¬ 
trol  consisting  of  the  ABC  Partnership  and 
S  Corporation. 

(b)  Assxime  the  same  facts  as  In  (a)  and 
assume  further  that  S  owns  80  percent  of 
the  profits  interest  In  the  DEP  Partnership. 
The  ABC  Partnership  Is  the  common  parent 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership,  8  Corporation,  and 
the  DEF  Partnership.  The  result  would  be  the 
same  if  the  ABC  Partnership,  rather  than  S, 
owned  80  percent  of  the  profits  Interest  In 
the  DEF  Partnership. 

Example  (2).  L  Corporation  owns  80  per¬ 
cent  of  the  only  class  of  stock  of  T  Corpora¬ 
tion,  and  T,  In  turn  owns  40  percent  of  the 
capital  Interest  In  the  OHI  Partnership.  L 
also  owns  80  percent  of  the  only  class  of  stock 
of  N  Corporation,  and  N,  in  turn,  owns  40 
percent  of  the  capital  Interest  In  the  OHI 
Partnership.  L  Is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control  consisting  of 
L  Corporation,  T  Corporation,  N  Corporation, 
and  the  GHI  Partnership. 

Example  (3),  ABC  Partnership  owns  75 
percent  of  the  only  class  of  stock  of  X  and  Y 
Corporations;  X  owns  all  the  remaining  stock 
of  Y,  and  Y  owns  all  the  remaining  stock  of 
X.  Since  Interorganlzatlon  ownership  Is  ex¬ 
cluded  (that  Is,  treated  as  not  outstanding) 
for  purposes  of  determining  whether  ABC 
owns  a  controlling  Interest  of  at  least  one  of 
the  other  organizations,  ABC  Is  treated  as  the 
owner  of  stock  possessing  100  percent  of  the 
voting  power  and  value  of  X  and  of  Y  for 
p\uposes  of  paragr^h  (b)  (1)  (U)  of  this  sec¬ 
tion.  Therefore,  ABC  Is  the  common  parent 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership,  X  Corporation,  and 
Y  Corporation. 

Example  (4).  Unrelated  Individuals  A,  B, 
C,  D,  E,  and  F  own  an  Interest  in  sole  pro¬ 
prietorship  A.  a  ciqiital  interest  in  the  OHI 
Partnership,  and  stock  ot  corporations  W,  X. 
Y,  and  Z  (each  of  which  has  only  one  class 
of  stock  outstanding)  In  the  following 
proportions : 

(In  percent) 


Orgsrlzstlons  Identical 

Indivldnals - owner- 

A  GHI  W  X  Y  Z  ship 


A _ 100  60  60  BO  «0  60  60 

B .  40 . 

0 .  40 . 

D .  40 . . 

E .  40 . 

r .  40 . 


Total...  100  100  100  100  100  100  60 


Under  these  facts  the  following  brother- 
sister  groups  of  trades  or  businesses  under 
common  oonlrol  exist:  A,  OHI,  W,  X,  and  Y; 
A.  om,  W,  X,  and  Z;  A,  OHI,  W,  Y,  and  Z; 
A.  W,  X,  Y,  and  Z;  and  A,  OHI,  X,  Y,  and  Z. 
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Example  (5).  The  outstanding  stock  of 
corporations  U  and  V.  which  have  only  one 
class  of  stock  oustandlng,  is  owned  by  xinre* 
lated  individuals  as  follows: 

[In  percent] 


Orgsnliations  Identical 

Individuals  -  ownership 

U  V 


F . 5 . 

0 .  10 . 

H .  10 . .■ . 

1 .  20 . 

J .  65  65  66 

K .  10 . 

L .  10 . 

M .  10 . 

N .  10 . 

0_ .  6 . 


TotaL .  100  100  65 


Corporations  U  and  V  are  not  members 
of  a  brother-sister  group  of  trades  or  business 
under  common  control  because  at  least  80 
percent  of  the  stock  of  each  corporation  is 
not  owned  by  the  same  five  or  fewer  persons. 

Example  (8).  A,  an  lndlvidu€il,  owns  a 
controlling  Interest  in  ABC  Partnership  and 
DEF  Partnership.  ABC,  in  tinn,  owns  a  con¬ 
trolling  Interest  in  'K  Corporation.  Since  ABC, 
DEF,  and  X  are  each  members  of  either  a 
parent-subsidiary  group  or  a  brother-sister 
group  of  trades  or  businesses  under  common 
control,  and  ABC  is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control  consisting  of 
ABC  and  X,  and  also  a  member  of  a  brother- 
sister  group  of  trades  or  businesses  under 
common  control  consisting  of  ABC  and  DEF, 
ABC  Partnership,  DEF  Partnership,  and  X 
Corporation  are  members  of  the  same  com¬ 
bined  group  of  trades  or  businesses  under 
common  control. 

§  11.414(c)— 3  Exclusion  of  certain  in¬ 
terests  or  stock  in  determining  con¬ 
trol. 

(a)  In  general.  For  purposes  of 
§  11.414(c)  -2  (b)  (2)  (i)  and  (c)  (2),  the 
term  "interest”  and  the  term  “stock”  do 
not  Include  an  interest  which  is  treated 
as  not  outstanding  under  paragraph  (b) 
of  this  section  in  the  case  of  a  parent- 
subsidiary  group  of  trades  or  businesses 
under  common  control  or  under  para¬ 
graph  (c)  of  this  section  in  the  case  of  a 
brother-sister  group  of  trades  or  busi¬ 
nesses  under  common  control.  In  addi¬ 
tion,  the  term  “stock”  does  not  include 
treasury  stock  or  nonvoting  stock  which 
is  limited  and  preferred  as  to  dividends. 
For  definitions  of  certain  terms  used  in 
this  section,  see  paragraph  (d)  of  this 
section. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  ujider  common  control — 

(1)  In  general.  If  an  organization  (here¬ 
inafter  in  this  section  referred  to  as 
“parent  organization”)  owns  (within  the 
meaning  of  paragraph  (b)  (2)  of  this  sec¬ 
tion) — 

(i)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation. 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  mean¬ 
ing  of  s  11.414(c) -2(b)  (2)  (ii) )  of  50  per¬ 
cent  or  more  of  such  trust  or  estate,  and 


(Hi)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
Interest  of  such  partnership. 

then  for  purposes  of  determining 
whether  the  parent  organization  or  such 
other  organization  (hereinafter  in  this 
section  referred  to  as  “subsidiary  organi¬ 
zation”)  is  a  member  of  a  parent-subsid¬ 
iary  group  of  trades  or  businesses  im- 
der  common  control,  an  interest  in  such 
subsidiary  organization  excluded  under 
paragraph  (b)  (3),  (4),  (5),  or  (6)  of 
this  section  sliall  be  treated  as  not  out¬ 
standing. 

(2)  Ownership.  For  pm'poses  of  para¬ 
graph  (b)  (1)  of  this  section,  a  parent  or¬ 
ganization  shall  be  considered  to  own  an 
interest  in  or  stock  of  another  organiza¬ 
tion  which  it  owns  directly  or  indirectly 
with  the  application  of  paragrpah  (b)  (1) 
of  §  11.414(c) -4  and— 

(i)  In  the  case  of  a  parent  organiza¬ 
tion  which  is  a  partnership,  a  trust,  or 
an  estate,  with  the  application  of  para¬ 
graph  (b)  (2),  (3),  and  (4)  of  §  11.414 
(c)-4,  and 

(ii)  In  the  case  of  a  parent  organiza¬ 
tion  which  is  a  corporation,  with  the 
application  of  paragraph  (b)  (4)  of 
S  11.414(c)-4. 

(3)  Plan  of  deferred  compensation. 
An  interest  which  is  an  interest  in  or 
stock  of  the  subsidiary  organization  held 
by  a  trust  which  is  part  of  a  plan  of 
deferred  compensation  (within  the 
meaning  of  section  406(a)  (3)  and  the 
regulations  thereunder)  for  the  benefit 
of  the  employees  of  the  parent  organi¬ 
zation  or  the  subsidiary  organization 
shall  be  excluded. 

(4)  Principal  owners,  officers,  etc.  An 
Interest  which  is  an  interest  in  or  stock 
of  the  subsidiary  organization  owned  (di¬ 
rectly  and  with  the  application  of 
§  11.414(c) -4)  by  an  Individual  who  is 
a  principal  owner,  officer,  partner,  or 
fiduciary  of  the  parent  organization  shall 
be  excluded. 

(5)  Employees.  An  interest  which  is  an 
Interest  in  or  stock  of  the  subsidiary  or¬ 
ganization  owned  (directly  and  with  the 
application  of  §  11.414(c)-4)  by  an  em¬ 
ployee  of  the  subsidiary  organization 
shall  be  excluded  if  such  interest  or  such 
stock  is  subject  to  conditions  which  sub¬ 
stantially  restrict  or  limit  the  employee’s 
right  (or  if  the  employee  constructively 
owns  such  interest  or  stock,  the  direct 
or  record  owner’s  right)  to  dispose  of 
such  interest  or  such  stock  and  which 
nm  in  favor  of  the  parent  or  subsidiary 
organization. 

(6)  Controlled  exempt  organization. 
An  interest  which  is  an  interest  in  or 
stock  of  the  subsidiary  organization  shall 
be  excluded  if  owned  (directly  and  with 
the  application  of  S  11.414(c)-4)  by  an 
organization  (other  than  the  parent 
organization) : 

ti)  To  which  section  501  (relating  to 
certain  educational  and  charitable  or¬ 
ganizations  which  are  exempt  from  tax) 
applies,  and 

(ii)  Which  is  controlled  directly  or  in¬ 
directly  (within  the  meaning  of  para¬ 
graph  (d)  (7)  of  this  section)  by  the  par¬ 
ent  organization  or  subsidiary  organiza¬ 


tion,  by  an  individual,  estate,  or  trust 
that  is  a  principal  owner  of  the  parent 
organization,  by  an  officer,  partner,  or 
fiduciary  of  the  parent  organization,  or 
by  any  combination  thereof. 

(c)  Brother-sister  group  of  trades  or 
businesses  under  common  control — (1) 

In  general.  If  five  or  fewer  persons  (here¬ 
inafter  in  this  section  referred  to  as 
“common  owners”)  ^o  are  individuals, 
estates,  or  trusts,  own  (directly  and  with 
the  application  of  §  lL414(c)-4)  — 

(1)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation, 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  mean¬ 
ing  of  §  11.414(c)-2(b)  (2)  (ii) )  of  50  per¬ 
cent  or  more  of  such  trust  or  estate,  and 
(ill)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
Interest  of  such  partnership, 
then  for  purposes  of  determining  whether 
such  organization  is  a  member  of  a 
brother-sister  group  of  trades  or  busi¬ 
nesses  imder  common  control,  an  interest 
in  such  organization  excluded  under  par¬ 
agraph  (c)  (2) ,  (3) ,  or  (4)  of  this  section 
shall  be  treated  as  not  outstanding. 

(2)  Exempt  employee’s  trust.  An  in¬ 
terest  which  is  an  Interest  in  or  stock  of 
such  organization  held  by  an  employee’s 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  xmder  section  501(a) 
shall  be  excluded  if  such  trust  is  fot  the 
benefit  of  the  employees  of  such  organi¬ 
zation. 

(3)  Employees.  An  interest  which  is 
an  Interest  in  or  stock  of  such  organiza¬ 
tion  owned  (directly  and  with  the  appli¬ 
cation  of  §  11.414(c) -4)  by  an  employee 
of  such  organization  shall  be  excluded  if 
such  Interest  or  stock  is  subject  to  con¬ 
ditions  which  run  in  favor  of  a  common 
owner  of  such  organization  or  in  favor 
of  such  (H^anizatlon  and  which  substan¬ 
tially  restrict  or  limit  the  employee’s 
right  (or  if  the  employee  constructively 
owns  such  interest  or  stock,  the  direct  or 
record  owner’s  right)  to  dispose  of  such 
Interest  or  stock. 

(4)  Controlled  exempt  organization. 
An  Interest  which  is  an  interest  in  or 
stock  of  such  organization  shall  be  ex¬ 
cluded  if  owned  (directly  and  with  the 
application  of  §  11.414(c)-4)  by  an 
organization: 

(i)  To  which  section  501(c)  (3)  (relat¬ 
ing  to  certain  educational  and  charitable 
organizations  which  are  exempt  from 
tax)  applies,  and 

(11)  'WTilch  is  controlled  directly  or  in¬ 
directly  (within  the  meaning  of  para¬ 
graph  (d)  (7)  of  this  section)  by  such 
organization,  by  an  individual,  estate,  or 
trust  that  is  a  i^ncipal  owner  of  such 
organization,  by  an  officer,  partner,  or 
fiduciary  of  such  organization,  or  by  any 
combination  thereof. 

(d)  Definitions — (1)  Employee.  For 
purposes  of  this  section,  the  term  “em¬ 
ployee”  has  the  same  meaning  such  term 
is  ^ven  in  section  3306(1)  of  the  Code 
(relating  to  definitions  for  purposes  of 
the  Federal  Unemployment  Tax  Act) . 
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(2)  Principal  owner.  For  purposes  of 
this  section,  the  term  “principal  owner” 
means  a  person  who  owns  (directly  and 
with  the  application  of  §  11.414(c)-4)  — 

(i)  In  the  case  of  a  corporation,  5  per¬ 
cent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  in  such  corporation  or  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
such  corporation; 

(ii)  In  the  case  of  a  trust  or  estate,  an 
actuarial  interest  of  5  percent  or  more 
of  such  trust  or  estate:  or 

(iii)  In  the  case  of  a  partnership,  5  per¬ 
cent  or  more  of  the  profits  interest  or 
capital  interest  of  such  partnership. 

(3)  Officer.  For  purposes  of  this  sec¬ 
tion,  the  term  “officer”  includes  the  pres¬ 
ident,  vice-presidents,  general  manager, 
treasurer,  secretary,  and  comptroller  of 
a  corporation,  and  any  other  person  who 
performs  duties  corresponding  to  those 
normally  performed  by  persons  occupy¬ 
ing  such  positions. 

(4)  Partner.  For  purposes  of  this  sec¬ 
tion,  the  term  “partner”  means  any  per¬ 
son  defined  in  section  7701(a)(2)  (re¬ 
lating  to  definition  of  partner) . 

(5)  Fiduciary.  For  purposes  of  this 
section  and  §  11.414(c) -4,  the  term  “fi¬ 
duciary”  has  the  same  meaning  as  such 
term  is  given  in  section  7701(a)(6)  and 
tlie  regulations  thereunder. 

(6)  Substantial  conditions,  (i)  In  gen¬ 
eral.  For  purpases  of  this  section,  an  in¬ 
terest  in  or  stock  of  an  organization  is 
subject  to  conditions  which  substantially 
restrict  or  limit  the  right  to  dispose  of 
sucli  interest  or  stock  and  which  run  in 
favor  of  another  person  if  the  condition 
extends  directly  or  indirectly  to  such  per¬ 
son  rights  with  respect  to  the  acquisi¬ 
tion  of  the  direct  owner’s  (or  the  record 
owner’s)  interest  or  stock.  For  a  condi¬ 
tion  to  be  in  favor  of  another  person  it  is 
not  necessary  that  such  person  be  ex¬ 
tended  a  discriminatory  concession  with 
resi>ect  to  price.  A  right  of  first  refusal 
wlUi  respect  to  an  interest  or  stock  in 
favor  of  another  person  is  a  condition 
which  substantially  restricts  or  limits  the 
direct  or  record  owner’s  right  of  disposi¬ 
tion  which  rmis  in  favor  of  such  person. 
Further,  any  legally  enforceable  condi¬ 
tion  which  prohibits  the  direct  or  record 
owner  from  disposing  of  his  or  her  in¬ 
terest  or  stock  without  the  consent  of 
another  person  will  be  considered  to  be 
a  substantial  limitation  running  in  favor 
of  such  person. 

(ii)  Special  rule.  For  purposes  of  para¬ 
graph  (c)  (3)  of  this  section  only,  if  a 
condition  which  restricts  or  limits  an 
employee’s  right  (or  direct  or  record 
owner’s  right)  to  dispose  of  his  or  her  in¬ 
terest  or  stock  also  applies  to  the  interest 
or  stock  in  such  organization  held  by  a 
common  owner  pursuant  to  a  bona  fiide 
reciprocal  purchase  arrangement,  such 
condition  shall  not  be  treated  as  a  sub¬ 
stantial  limitation  or  restriction.  An  ex¬ 
ample  of  a  reciprocal  purchase  arrange¬ 
ment  is  an  agreement  whereby  a  com¬ 
mon  owner  and  the  employee  are  given  a 
right  of  first  refusal  with  respect  to  stock 
of  the  employer  corporation  owned  by  the 
other  party.  If,  however,  the  agreement 
also  provides  that  the  common  owner 


has  the  right  to  purchase  the  stock  of 
the  employer  corporation  owned  by  the 
employee  in  the  event  the  corporation 
should  discharge  the  employee  for  rea¬ 
sonable  cause,  the  purchase  rrangement 
would  not  be  reciprocal  within  the  mean¬ 
ing  of  this  subdivision. 

(7)  Control.  For  purposes  of  para¬ 
graphs  (b)  (6)  and  (c)  (4)  of  this  section, 
the  term  “control”  means  control  in  fact. 
The  determination  of  whether  there 
exists  control  in  fact  will  depend  upon 
all  of  the  facts  and  circumstances  of  each 
case,  without  regard  to  whether  such 
control  is  legally  enforceable  and  irre¬ 
spective  of  the  method  by  which  such 
control  is  exercised  or  exercisable. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follov- 
ing  examples: 

Example  (1) .  ABC  Partnership  owns  70  per¬ 
cent  of  the  capital  interest  and  of  the  profits 
interest  in  the  DEP  Partnership,  ihe  remain¬ 
ing  capital  Interest  and  profits  Interest  In 
DEF  is  owned  as  foilows:  4  percent  by  A 
(a  general  partner  in  ABC),  and  26  percent 
by  D  (a  limited  partner  in  ABC).  ABC  satis¬ 
fies  the  50-percent  capital  Interest  or  profits 
interest  ownership  requirement  of  paragraph 
(b)(1)  (iii)  of  this  section  with  respect  to 
DEF.  Since  A  and  D  are  partners  of  ABC, 
under  paragraph  (b)  (4)  of  this  section  the 
capital  and  profits  interests  in  DEF  owned 
by  A  and  D  are  treated  as  not  cutstanding 
for  purposes  of  determining  whether  ABC  and 
DEP  are  members  of  a  parent-sul  -idtary 
group  of  trades  or  businesses  under  common 
control  under  §  11.414(c)-2(b).  Thus,  ABC 
is  considered  to  own  100  percent  (70-^70) 
of  the  capital  Interest  and  profits  Interest 
in  DEP.  Accordingly,  ABC  and  DEF  are  mem¬ 
bers  of  a  parent-subsidiary  group  of  trades 
or  businesses  under  common  control. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  assume  further  that  A  owns 
15  shares  of  the  100  shares  of  the  only  class 
of  stock  of  8  Corporation  and  DEF  Partner¬ 
ship  owns  75  shares  of  such  stock.  ABC  satis¬ 
fies  the  50-percent  stock  requirement  of 
paragraph  (b)(1)  (i)  of  this  section  with 
respect  to  S  since  ABC  is  considered  as  own¬ 
ing  52.5  percent  (70  percent  X  75  percent) 
of  the  8  stock  with  the  application  of  !  11.414 
(c)-4(b)(2).  Since  A  is  a  partner  of  ABC, 
the  8  stock  owned  by  A  is  treated  as  not  out¬ 
standing  for  purposes  of  determining  whether 
8  is  a  member  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common  con¬ 
trol.  Thus,  DEP  Partnership  is  considered  to 
own  stock  possessing  88.2  percent  (75-:-85) 
of  the  voting  power  and  value  of  the  8  stock. 
Accordingly,  ABC  Partnership,  DEF  Partnei> 
ship,  and  8  Corporation  are  members  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control. 

Example  (3) ,  ABC  Partnership  owns  60 
percent  of  the  only  class  of  stock  of  Corpo¬ 
ration  Y.  D,  the  president  of  Y,  owns  the  re¬ 
maining  40  percent  of  the  stock  of  Y.  D  has 
agreed  that  if  she  offers  her  stock  In  Y  for 
sale  she  will  first  offer  the  stock  to  ABC  at  a 
price  equal  to  the  fair  market  value  of  the 
stock  on  the  first  date  the  stock  is  offered  for 
sale.  81nce  D  is  an  employee  of  Y  within  the 
meaning  of  section  3306(1)  of  the  Code  and 
her  stock  in  Y  Is  subject  to  a  condition  which 
substantially  restricts  or  limits  her  right  to 
dispose  of  such  stock  and  runs  in  favor  of 
ABC  Partnership,  under  paragraph  (b)  (6)  of 
this  section  such  stock  is  treated  as  not  out¬ 
standing  for  purposes  of  determining 
whether  ABC  and  Y  are  members  of  a  par¬ 
ent-subsidiary  group  of  trades  or  businesses 
under  common  control.  Thus,  ABC  Partner¬ 
ship  is  considered  to  own  stock  possessing 


100  percent  of  the  voting  power  and  value  of 
the  stock  of  Y.  Accordingly,  ABC  Partnership 
and  Y  Corporation  are  members  of  a  parent- 
subsidiary  group  of  trades  or  businesses  un¬ 
der  common  control.  TTie  result  would  be 
the  same  if  D’s  husband.  Instead  of  D,  owned 
directly  the  40  percent  stock  Interest  in  Y 
and  such  stock  was  subject  to  a  right  of  first 
refusal  ruiuilng  in  favor  of  ABC  Partnership. 

§  11.414(c)— 4  Rules  for  cletermininp; 

ownership. 

(a)  In  general.  In  determining  the 
ownership  of  an  interest  in  an  organiza¬ 
tion  for  purposes  of  §  11.414(c) -2  and 
§  11.414(c)-3,  the  constructive  otimership 
rules  of  paragraph  (b)  of  this  section 
shall  apply,  subject  to  the  operating  rules 
contained  in  paragraph  (c).  For  pur¬ 
poses  of  this  section  the  term  “interest” 
means:  in  the  case  of  a  corporation, 
stock ;  in  the  case  of  a  trust  or  estate,  an 
actuarial  interest;  in  the  case  of  a  part¬ 
nership,  an  interest  in  the  capital  or 
profits ;  and  in  the  case  of  a  sole  proprie¬ 
torship,  the  proprietorship. 

(b)  Constructive  ownership — (1)  Op¬ 
tions.  If  a  person  has  an  option  to  ac¬ 
quire  any  outstanding  interest  in  an  or¬ 
ganization,  such  Interest  shall  be  con¬ 
sidered  as  owned  by  such  person.  For  this 
purpose,  an  option  to  acquire  an  option, 
and  each  one  of  a  series  of  such  options, 
shall  be  considered  as  an  option  to  ac¬ 
quire  such  interest. 

(2)  Attribution  from  partnerships — 
(i)  General.  An  interest  owned,  directly 
or  indirectly,  by  or  for  a  partnership 
shall  be  considered  as  owned  by  any 
partner  having  an  interest  of  5  percent 
or  more  in  either  the  profits  or  capital 
of  the  partnership  in  proportion  to  such 
partner’s  interest  in  the  profits  or  capital, 
whichever  such  proportion  is  greater. 

(ii)  Example.  The  provisions  of  para¬ 
graph  (b)  (2)  (i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A,  B,  and  C,  unrelated  individ¬ 
uals,  are  partners  in  the  ABC  Partnership. 
The  partners’  Interests  in  the  capital  and 
profits  of  ABC  are  as  follows: 

(In  percent] 

Partner  Capital  Profits 

A . . .  3e  as 

n .  60  71 

C . : .  4  4 

The  ABC  Partnership  owns  the  entire  out¬ 
standing  stock  (100  shares)  of  X  (Corpora¬ 
tion.  Under  paragraph  (b)  (2)  (1)  of  this  sec¬ 
tion,  A  is  considered  to  own  the  stock  of  X 
owned  by  the  partnership  in  proportion  to 
his  Interest  in  capital  (36  percent)  or  profits 
(25  percent),  whichever  such  proportion  Is 
greater.  Therefore,  A  Is  considered  to  own  36 
shares  of  X  stock.  Since  B  has  a  greater  in¬ 
terest  In  the  profits  of  the  partnership  than 
in  the  capital,  B  is  considered  to  own  X 
stock  In  proportion  to  his  Interest  In  such 
profits.  Therefore,  B  is  considered  to  own  71 
shares  of  X  stock.  Since  C  does  not  have 
an  Interest  of  6  percent  or  more  in  either 
the  capital  or  profits  of  ABC,  he  is  not  con¬ 
sidered  to  own  any  shares  of  X  stock. 

(3)  Attribution  from  estates  and 
trusts — (i)  In  general.  An  interest  in  an 
organization  (hereinafter  called  an  “or¬ 
ganization  interest”)  owned,  directly  or 
indirectly,  by  or  for  an  estate  or  trust 
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shall  be  considered  as  owned  by  any  ben¬ 
eficiary  of  such  estate  or  trust  who  has 
an  actuarial  interest  of  5  percent  or  more 
in  such  organization  interest,  to  the  ex¬ 
tent  of  such  actuarial  interest:  For  pur¬ 
poses  of  this  subparagraph,  the  actuarial 
interest  of  each  beneficiary  shall  be  de¬ 
termined  by  assuming  the  maximum  ex¬ 
ercise  of  discretion  by  the  fiduciary  in 
favor  of  such  beneficiary  and  the  maxi¬ 
mum  use  of  the  organization  interest  to 
satisfy  the  beneficiary’s  rights.  A  bene¬ 
ficiary  of  an  estate  or  trust  who  cannot 
under  any  circumstances  receive  any 
part  of  an  organization  interest  held  by 
the  estate  or  trust.  Including  the  pro¬ 
ceeds  from  the  disposition  thereof,  or  the 
income  therefrom,  does  not  have  an  ac¬ 
tuarial  interest  in  such  organization  in¬ 
terest.  Thus,  where  stock  owned  by  a 
decedent’s  estate  has  been  specifically 
bequeathed  to  certain  beneficiaries  and 
the  remainder  of  the  estate  has  been 
specifically  bequeathed  to  other  bene¬ 
ficiaries,  the  stock  is  attributable  only  to 
the  beneficiaries  to  whom  it  is  specifically 
bequeathed.  Similarly,  a  remainderman 
of  a  trust  who  cannot  imder  any  circum¬ 
stances  receive  any  interest  in  the  stock 
of  a  corporation  which  is  a  part  of  the 
corpus  of  the  trust  (including  any  ac¬ 
cumulated  Income  therefrom  or  the  pro¬ 
ceeds  from  a  disposition  thereof)  does 
not  have  an  actuarial  interest  in  such 
stock.  However,  an  income  beneficiary 
of  a  trust  does  have  an  actuarial  interest 
in  stock  if  he  has  any  right  to  the  in¬ 
come  from  such  stock  even  though  under 
the  terms  of  the  trust  instrument  such 
stock  can  never  be  distributed  to  him. 
The  factors  and  methods  prescribed  in 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for  estate 
tax  purposes  shall  be  used  for  purposes 
of  this  subdivision  in  determining  a  bene¬ 
ficiary’s  actuarial  Interest  in  an  organi¬ 
zation  Interest  owned  directly  or  indi¬ 
rectly  by  or  for  an  estate  or  trust. 

(ii)  Special  rules  for  estates.  (A)  For 
purposes  of  paragraph  (b)  (3)  with  re¬ 
spect  to  an  estate,  property  of  a  decedent 
shall  be  considered  as  owned  by  his  or 
her  estate  if  such  property  is  subject  to 
administration  by  the  executor  or  ad¬ 
ministrator  for  the  purposes  of  paying 
claims  against  the  estate  and  expenses  of 
administration  notwithstanding  that,  im- 
der  local  law,  legal  title  to  such  prop¬ 
erty  vests  in  the  decedent’s  heirs,  lega¬ 
tees,  or  devisees  immediately  upon  death. 

(B)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  the  term  “bene¬ 
ficiary”  includes  any  person  entitled  to 
receive  property  of  a  decedent  pursuant 
to  a  will  or  pursuant  to  laws  of  descent 
and  distribution. 

(C)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  a  person  shall 
no  longer  be  considered  a  beneficiary  of 
an  estate  when  all  the  property  to  which 
he  or  she  is  entitled  has  been  received  by 
him  or  her,  when  he  or  she  no  longer  has 
a  claim  against  the  estate  arising  out  of 
having  been  a  beneficiary,  and  when 
there  is  only  a  remote  possibility  that  it 
will  be  necessary  for  the  estate  to  seek 
the  return  of  property  from  him  or  her 
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or  to  seek  payment  from  him  or  her  by 
contribution  or  otherwise  to  satisfy 
claims  against  the  estate  or  expenses  of 
administration. 

(iii)  Grantor  trusts,  etc.  An  Interest 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  person 
is  considered,  the  owner  imder  subpart  E, 
part  I,  subchapt^r  J  of  the  Code  (relating 
to  grantors  and  others  treated  as  sub¬ 
stantial  owners)  is  considered  as  owned 
by  such  person. 

(4)  Attribution  from  corporations — (i) 
General.  An  interest  owned,  directly  or 
indirectly,  by  or  for  a  corporation  shall 
be  considered  as  owned  by  any  person 
who  owns  (directly  and,  in  the  case  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control,  with  the 
application  of  paragraph  (b)  (1)  of  this 
section,  or  in  the  case  of  a  brother-sis¬ 
ter  group  of  trades  or  businesses  under 
common  control,  with  the  application  of 
this  section)  5  percent  or  more  in  value 
of  its  stock  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so 
owns  bears  to  the  total  value  of  all  the 
stock  in  such  corporation. 

(ii)  Example.  The  provisions  of  para¬ 
graph  (b)  (4)  (i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  B,  an  individual,  owns  60  of  the 
100  shares  of  the  only  class  of  outstanding 
stock  of  corporation  P.  C,  an  individual,  owns 
4  shares  of  the  P  stock,  and  corporation  X 
owns  36  shares  of  the  P  stock.  Corporation  P 
owns,  directly  and  Indirectly,  60  shares  of  the 
stock  of  S.  Under  this  subparagraph,  B  Is 
considered  to  own  30  shares  of  the  8  stock 
(60/100  x  50),  and  X  Is  considered  to  own  18 
shares  of  S  stock  (36/100x50).  Since  C  does 
not  own  5  percent  or  more  In  the  value  of 
P  stock,  he  is  not  considered  as  owning  any 
of  the  S  stock  owned  by  p.  If  in  this  example, 
C’s  wife  had  owned  directly  1  share  of  the 
P  stock,  C  and  his  wife  would  each  own  5 
shares  of  the  P  stock,  and  therefore  C  and 
his  wife  would  be  considered  as  owning  2.5 
shares  of  the  8  stock  (5/100  x  50). 

(5)  Spouse — (i)  General  rule.  Except 
as  provided  in  paragraph  (b)  (5)  (ii)  of 
this  section,  an  individual  shall  be  con¬ 
sidered  to  own  an  interest  owned,  di¬ 
rectly  or  indirectly,  by  or  for  his  or  her 
spouse,  other  than  a  spouse  who  is  legally 
separated  from  the  individual  under  a 
decree  of  divorce,  whether  Interlocutory 
or  final,  or  a  decree  of  separate  mainte¬ 
nance. 

(ii)  Exception.  An  individual  shall  not 
be  considered  to  own  an  interest  in  an 
organization  owned,  directly  or  in¬ 
directly,  by  or  for  his  or  her  spouse  on 
any  day  of  a  taxable  year  of  such  orga¬ 
nization,  provided  that  each  of  the  fol¬ 
lowing  conditions  are  satisfied  with  re¬ 
spect  to  such  taxable  year: 

(A)  Such  individual  does  not,  at  any 
time  during  such  taxable  year,  own  di¬ 
rectly  any  interest  in  such  organization; 

(B)  Such  individual  is  not  a  member 
of  the  board  of  directors,  a  fiduciary,  or 
an  employee  of  such  organization  and 
does  not  participate  in  the  management 
of  such  organization  at  any  time  during 
such  taxable  year; 

(C)  Not  more  than  50  percent  of  such 
organization’s  gross  income  for  such  tax¬ 
able  year  was  derived  from  royalti^. 
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rents,  dividends.  Interest,  and  annuities; 
and 

(D)  Such  Interest  in  such  organization 
is  not,  at  any  time  during  such  taxable 
year,  subject  to  conditions  which  sub¬ 
stantially  restrict  or  limit  the  spouse’s 
right  to  dispose  of  such  Interest  and 
which  run  in  favor  of  the  individual  or 
the  individual’s  children  who  have  not  at¬ 
tained  the  age  of  21  years.  The  principles 
of  {  11.414(c)-3(d)(6)(i)  shall  apply  in 
determining  whether  a  condition  is  a 
condition  described  in  the  preceding 
sentence. 

(iii)  Definitions.  For  purposes  of  para¬ 
graph  (b)  (5)  (ii)  (C)  of  this  section,  the 
gross  income  of  an  organization  shall  be 
determined  under  section  61  and  the  reg¬ 
ulations  thereimder.  The  terms  “inter¬ 
est”,  “royalties”,  “rents”,  “dividends”, 
and  “annuities”  shall  have  the  same 
meaning  such  terms  are  given  for  pur¬ 
poses  of  section  1244(c)  and  §  1.1244(c)- 

1(g)(1). 

(6)  Children,  grandchildren,  parents, 
and  grandparents — (i)  Children  and 
parents.  An  individual  shall  be  consid¬ 
ered  to  own  an  interest  owned,  directly 
or  indirectly,  by  or  for  the  individual’s 
children  who  have  not  attained  the  age 
of  21  years,  and  if  the  individual  has  not 
attained  the  age  of  21  years,  an  inter¬ 
est  owned,  directly  or  Indirectly,  by  or 
for  the  individual’s  parents. 

(ii)  Children,  grandchildren,  parents, 
and  grandparents.  If  an  individual  is  in 
effective  control  (within  the  meaning  of 
§  11.414(c)-2(c) (2) ),  directly  and  with 
the  application  of  the  rules  of  this  para¬ 
graph  without  regard  to  this  subdivision, 
of  an  organization,  then  such  Individual 
shall  be  considered  to  own  an  interest 
in  such  organization  owned,  directly  or 
indirectly,  by  or  for  the  individuars 
parents,  grandparents,  grandchildren, 
and  children,  who  have  attained  the  age 
of  21  years. 

(iii)  Adopted  children.  P\>r  puiposes 
of  this  section,  a  legally  adopted  child  of 
an  individual  shall  be  treated  as  a  child 
of  such  individual. 

(iv)  Example.  ’The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  example : 

Example — (A)  Facts.  Individual  F  owns 
directly  40  percent  of  the  profits  Interest  of 
the  DEP  Partnership.  His  son,  M,  20  years  of 
age,  owns  directly  30  percent  of  the  profits 
interest  of  DEP,  and  his  son.  A,  30  years  of 
age,  owns  directly  20  percent  of  the  profits 
interest  of  DEP.  The  10  percent  remaining  of 
the  profits  interest  and  100  percent  of  the 
capital  interest  of  DEP  is  owned  by  an  un¬ 
related  person. 

(B)  F’s  ownership.  P  owns  40  percent  of 
the  profits  interest  In  DEP  directly  and  Is 
considered  to  own  the  30  percent  profits  In¬ 
terest  owned  directly  by  M.  Since,  for  pur¬ 
poses  of  the  effective  control  test  contained 
In  paragnq>h  (b)  (6)  (U)  of  this  section.  F  is 
treated  as  owning  70  percent  of  the  profits 
interest  of  DEP,  F  Is  also  considered  as  own¬ 
ing  the  20  percent  profits  Interest  of  DEP 
owned  by  his  adult  son,  A.  Accordingly,  F  is 
considered  as  owning  a  total  of  90  percent 
of  the  profits  Interest  In  DEP. 

(C)  M’s  ownership.  Minor  son,  M,  owns 
30  percent  of  the  profits  interest  in  DEP 
directly,  and  is  considered  to  own  th*e 
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40  percMit  iM’oflts  Interest  owned  directly 
by  his  father,  F.  However,  M  is  not  con¬ 
sidered  to  own  the  20  percent  profits  in¬ 
terest  of  DEF  owned  directly  by  his 
brother.  A,  and  constructively  by  F,  be¬ 
cause  an  Interest  constructively  owned 
by  F  by  reason  of  family  attribution  is 
not  considered  as  owned  by  him  for  pur¬ 
poses  of  making  another  member  of  his 
family  the  constructive  owner  of  such 
interest.  (See  paragraph  (c)  (2)  of  this 
section.)  Accordingly,  M  owns  and  is 
considered  as  owning  a  total  of  70  per¬ 
cent  of  the  profits  interest  of  the  DEF* 
Partnership. 

(D)  A’s  ownership.  Adult  son,  A,  owns 
20  percent  of  the  profits  interest  in  DEF 
directly.  Since,  for  purposes  of  determin¬ 
ing  whether  A  effectively  controls  DEF 
under  paragraph  (b)  (6)  (ii)  of  this  sec¬ 
tion,  A  is  treated  as  owning  only  the 
p>ercentage  of  profits  interest  he  owns 
directly,  he  does  not  satisfy  the  oondition 
precedent  for  the  attribution  of  the  DEF 
profits  interest  from  his  father.  Accord¬ 
ingly,  A  is  treated  as  owning  only  the 
20  percent  profits  interest  in  DEF  which 
he  owns  directly. 

(c)  Operating  rules — (1)  In  general. 
Except  as  provided  in  paragraph  (c)  (2) 
of  this  section,  an  Interest  constructively 
owned  by  a  person  by  reason  of  the  ap¬ 
plication  of  paragraph  (b)  (1),  (2),  (3), 
(4) ,  (5) ,  or  (6)  of  this  section  shall,  for 
the  purposes  of  applying  such  paragraph, 
be  treated  as  actually  owned  by  such 
person. 

(2)  Members  of  family.  An  Interest 
constructively  owned  by  an  individual  by 
reason  of  the  application  of  paragraph 
(b)  (5)  or  (6)  of  this  section  shall  not 
be  treated  as  owned  by  such  individual 
for  purposes  of  again  {^plying  such  sub- 
paragraphs  in  order  to  make  another  the 
constructive  owner  of  such  Interest. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section,  if  an  inter¬ 
est  may  be  considered  an  owned  under 
paragraph  (b)(1)  of  this  section  (relat¬ 
ing  to  (^tion  attribution)  and  under  any 
other  subparagraph  of  paragraph  (b)  of 
this  section,  such  interest  shall  be  con¬ 
sidered  as  owned  by  such  person  under 
paragraph  (b)(1)  of  this  section. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 


of  applying  paragraph  (b)  (6)  (11)  of  this  sec¬ 
tion  In  order  to  make  A  the  constructive 
owner  of  such  stock. 

Example  (3).  Assume  the  same  facts  as¬ 
sumed  for  purjMses  of  example  (2),  and  fur¬ 
ther  assume  that  C  has  an  option  to  acquire 
the  40  shares  of  Y  stock  owned  by  his  son, 
B.  The  rule  contained  in  paragraph  (c)  (2)  of 
this  section  does  not  prevent  the  reattrlbu- 
tlon  of  such  40  shares  to  A  because,  under 
paragraph  (c)  (3)  of  this  section,  O  is  con¬ 
sidered  as  owning  the  40  shares  by  reason  of 
option  attribution  and  not  by  reason  of 
family  attribution.  Therefore,  since  A  is  in 
effective  control  of  Y  under  paragraph  (b) 
(6)  (ii)  of  this  section,  the  40  shares  of  Y 
stock  constructively  owned  by  C  are  reattrib¬ 
uted  to  A.  A  is  considered  as  owning  a  total 
of  94  shares  of  Y  stock. 


§  11.414(c)— S  Effective  date. 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  or  (c)  of  this  section,  the 
provisions  of  §§  11.414(c)-l  through  11.- 
414(c) -4  shall  apply  for  plan  years  be¬ 
ginning  after  September  2,  1974. 

(b)  Existing  plans.  In  the  case  of  a 
plan  in  existence  on  January  1,  1974, 
unless  paragraph  (c)  of  this  section  ap¬ 
plies,  the  provisions  of  $9 11.414(c)-l 
through  11.414(c) -4  shall  apply  for  plan 
years  beginning  after  December  31, 1975. 
For  definition  of  the  term  “existing 
plan”,  see  9 11.410(a)-2(c). 

(c)  Existing  plans  electing  new  provi¬ 
sions.  In  the  case  of  a  plan  in  existence 
on  January  1,  1974,  for  which  the  plan 
administrator  elects  pursuant  to  9  11.410 
(a) -2(d),  the  provisions  of  §§11.414 


(c) -l  through  11.414(c) -4  shall  apply  to 
plan  years  as  provided  in  §  11,410  (a) -2 

(d) . 

(d)  Application.  For  purposes  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  provisions  of  §§  11.414 
(c)-l  through  11.414(c) -4  do  not  apply 
for  any  period  of  time  before  the  plan 
years  described  in  paragraph  (a) ,  (b) ,  or 

(c)  of  this  section,  whichever  is  appli¬ 
cable. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  determining 
whether  the  employees  of  a  group  of 
trades  or  businesses  under  common  con¬ 
trol  shall  be  treated  as  employed  by  a 
single  employer,  it  is  found  to  be  imprac¬ 
tical  to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un¬ 
der  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 

(d)  of  that  section. 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  in  sections  414(c)  (88 
Stat.  925;  26  UB.C.  414(c))  and  7806  (68A 
Stat.  917;  26  U.S.C.  7805)  of  the  Internal 
Revenue  Code  of  1954.) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  October  29, 1975. 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

(PR  Doc.  75-29667  Filed  10-31-76:11:46  am] 


Title  33 — Navigation  and  Navigable  Waters 
CHAPTER  I— COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

{COD  74-831 

PART  183— BOATS  AND  ASSOCIATED  EQUIPMENT 
Inboard  Safe  Loading  Standard 

Correction 

In  FR  Doc.  75-21160,  appearing  at  page  33973,  in  the  issue  for  Wednesday,  August 
13, 1975,  the  formula  shown  in  §  183.33(a)  for  maximum  weight  capacity  for  inboard 
and  inboard-outdrlve  boats  should  read  as  follows: 


w= 


(maximum  displacement) 


boat  weight 


4  (machinery  weight) 


W  = 


(maximum  displacement — ^boat  weight) 


Example  (1).  A,  30  years  of  age,  has  a  90 
percent  Interest  in  the  capital  and  profits 
of  DEP  Partnership.  DEF  owns  all  the  out¬ 
standing  stock  of  corporation  X  and  X  owns 
60  shares  of  the  100  outstanding  shares  of 
corporation  Y.  Under  paragraph  (c)(1)  of 
this  section,  the  60  shares  of  Y  construc¬ 
tively  owned  by  DEP  by  reason  of  para¬ 
graph  (b)  (4)  of  this  section  are  treated  as 
actually  owned  by  DEP  for  purposes  of  apply¬ 
ing  paragraph  (b)  (2)  of  this  section.  There¬ 
fore,  A  is  considered  as  owning  64  shares  of 
the  Y  stock  (90  percent  of  60  shares) , 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  B,  who  is 
20  years  of  age  and  the  brother  of  A,  directly 
owns  40  shares  of  Y  stock.  Although  the 
stock  of  Y  owned  by  B  is  considered  as  owned 
by  C  (the  father  of  A  and  B)  under  para¬ 
graph  (b)  (6)  (1)  of  this  section,  under  para¬ 
graph  (c)  (2)  of  this  section  such  stock  may 
not  be  treated  as  owned  by  C  for  purposes 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  72-19:  General  Order  13] 

PART  536— FILING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE  FOR¬ 
EIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Enlargement  of  Time;  Effective  Date 
Upon  petition  of  interested  parties  and 
good  cause  appearing,  it  is  ordered  that 
time  for  filing  petition  for  reconsidera¬ 
tion  of  final  rules  in  this  proceeding  (40 
FR  47770:  October  10,  1975)  is  hereby 


enlarged  to  and  including  December  1, 
1975. 

§  536.16  [.\inendedl 

Corresponding  with  this  enlargement 
of  time,  it  is  also  determined  that  the  ef¬ 
fective  date  of  the  rules  should  be  cor¬ 
respondingly  postponed.  Accordingly,  it 
is  ordered  that  the  “December  1,  1975” 
effective  date  incorporated  in  the  first 
sentence  of  §  536.16  of  Part  536,  46  CFR, 
is  amended  to  read  “January  2,  1976. 

By  the  Commission. 

[sEALl  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.75-29725  Piled  11-4^-76:8:45  am) 


FEDERAL  REGISTER,  VOL.  40,  NO.  214 — WEDNESDAY,  NOVEMBER  5,  1975 


RULES  AND  REGULATIONS 


51441 


Title  47 — Telecommunications 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 

PART  O— COMMISSION  ORGANIZATION 
PART  1— PRACTICE  AND  PROCEDURE 

In  the  matter  of  editorial  amendment 
of  Parts  0  and  1  Rules  and  Regulations. 

1.  Section  0.401(e)  should  be  amended 
to  reflect  the  new  mailing  address  of  the 
International  Telecommunications  Sec¬ 
tion  of  the  Finance  Branch. 

2.  Section  1.261  should  be  amended  to 
make  it  clear  that  corrections  to  the 
transcript  of  a  hearing  may  be  filed  at 
any  time  during  the  proceeding  until  10 
days  after  notice  is  given  of  the  certifica¬ 
tion  of  the  transcript. 

3.  Section  1.721  should  be  amended  to 
provide  for  notation  of  the  File  Number 
on  the  form  for  formal  complaints 
against  common  carriers. 

4.  Section  1.764  should  be  amended  to 
provide  for  service  of  certain  papers  on 
the  Secretary  of  Defense  and  the  Secre¬ 
tary  of  State  (if  commvmication  to  for¬ 
eign  points  is  Involved)  rather  than  on 
the  Secretary  of  the  Army  and  the  Secre¬ 
tary  of  the  Navy.  This  change  was  ef¬ 
fected  by  Public  Law  93-506,  November 
30, 1974, 88  Stat.  1577. 

5.  The  amendments  are  editorial,  in¬ 
formational  and  procedural  in  nature. 
The  prior  notice  and  effective  date  re¬ 
quirements  of  5  U.S.C.  553  are  therefore 
inapplicable. 

6.  The  amendments  are  set  out  in  the 
attached  Appendix.  Authority  for  their 
adoption  is  contained  in  Sections  4(1), 
5(d) ,  and  303<r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154 
(i),  155(d),  and  303(r),  and  in  Section 
0.231(d)  of  the  Rules  and  Regulations, 
47  CFR  0.231(d). 

7.  Accordingly,  it  is  ordered,  effective 
November  12,  1975,  that  the  Rules  and 
Regulations  are  amended  as  set  forth 
below. 

Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.8.C.  154, 165.  303. 

Adopted:  October  29,  1975. 

Released:  October  30,  1975. 

[seal]  R.  D.  Lichtwardt, 

Executive  Director. 

A.  In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  0.401 
(e)  is  revised  to  read  as  follows: 

§  0.44)1  Location  of  Commission  offices. 
•  •  *  •  • 

(e)  The  Commission  also  maintains 
offices  at  Gettysburg,  Pennsylvania. 

(1)  The  mailing  address  of  the 
Gettysburg  section  of  the  Data  Process¬ 
ing  Center,  and  the  Gettysburg  Process¬ 
ing  Section  of  the  Amateur  and  Citizens 
Facilities  Branch  is: 

Federal  Communications  Commission,  334 
York  Street,  Qettysburg,  Pa.  17326. 

(2)  The  mailing  address  of  the  Inter¬ 
national  Telecommunications  Section  of 
the  Finance  Branch  is: 


Federal  Communications  Commission,  P.O. 
Box  IT-70,  Qettysburg,  Pa.  17326 

•  •  •  •  • 

B.  Part  I  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Section  1.261  is  revised  to  read  as 
follows: 

§  1.261  Corrections  to  transcript. 

At  any  time  during  the  course  of  the 
proceeding,  or  as  directed  by  the  presid¬ 
ing  officer,  but  not  later  than  10  days 
after  the  date  of  notice  of  certiflcatlon 
of  the  transcript,  any  party  to  the 
proceeding  may  file  with  the  presiding 
officer  a  motion  requesting  the  correc¬ 
tion  of  the  transcript,  which  motion  shall 
be  accompanied  by  proof  of  service 
thereof  upon  all  other  parties  to  the 
proceeding.  Within  5  days  after  the  flling 
of  such  a  motion,  other  parties  may  file 
a  pleading  in  support  of  or  in  opposition 
to  such  moti(m.  Thereafter,  the  presid¬ 
ing  officer  shall,  by  order,  specify  the 
corrections  to  be  made  in  the  transcript, 
and  a  copy  of  the  order  shall  be  served 
upon  all  parties  and  made  a  part  of  the 
record.  The  presiding  officer,  on  his  own 
initiative,  may  specify  corrections  to  be 
made  in  the  transcript  on  5  days’  notice. 

2.  In  §  1.721(b) ,  the  beginning  portion 
of  the  complaint  form  is  revised  to  read 
as  follows: 

§  1.721  Form. 

•  *  «  *  * 

(b)  *  *  * 

Complaint 

BEFORE  THE  FEDERAL  COMMUNICATIONS  COM¬ 
MISSION,  WASHINGTON,  D.C. 

File  No.  (To  be  inserted  by  the  Common 
Carrier  Bureau) . 

Docket  No.  (To  be  inserted  by  the  Secre¬ 
tary  of  the  Commission) . 

3.  Section  1.764(b)  is  revised  to  read 
as  follows: 

§  1.764  Discontinuance,  reduction,  or 
impairment  of  service. 

*  «  •  •  * 

(b)  In  cases  under  this  section  requir¬ 
ing  a  certificate,  notice  is  given  to  and  a 
copy  of  the  application  is  filed  with  the 
Secretary  of  Defense,  the  Secretary  of 
State  (with  respect  to  such  applications 
involving  service  to  foreign  points) ,  and 
the  Governor  of  each  State  Involved. 
Hearing  is  held  if  any  of  these  persons 
desires  to  be  heard  or  if  the  Commission 
determines  that  a  hearing  should  be 
held.  Copies  of  all  formal  applications 
imder  this  section  requesting  authoriza¬ 
tions  (including  certifleates)  are  flled 
with  the  Secretary  of  Defense,  the  Sec¬ 
retary  of  State  (with  respect  to  such  ap¬ 
plications  involving  service  to  foreign 
points)  and  the  Governor  of  each  State 
involved.  Copies  of  all  applications  imder 
this  section  requesting  authorizations 
(including  certificates)  are  filed  with 
the  regulatory  agencies  of  the  States  in¬ 
volved. 

IPR  Doc.75-29702  Filed  11-4-76:8:46  amj 


[Docket  No.  20436;  RM-2399] 

PART  73— RADIO  BROADCAST  SERVICES 
Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Lompoc,  Califor¬ 
nia). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  April  15.  1975.  40  FR  18466.  in¬ 
viting  comments  on  a  proposal  to  assign 
Channel  265 A  to  Lompoc,  California,  as 
a  second  FM  assignment.  The  only  ccmi- 
menting  party  is  the  petitioner.  Straw 
Broadcasting  Co.* 

2.  Lomi^,  California  (pop.  25,284)* 
is  located  in  Santa  Barbara  Coimty  (pop. 
264,324) ,  approximately  120  miles  north¬ 
west  of  Los  Angeles.  It  presently  receives 
local  service  from  3  AM  stations,  KLOM 
(Class  m,  daytime-only) ;  KNEZ  (Class 
m,  unlimited-time) ;  and  KKOK  (Class 
m,  daytime-only) ,  licensed  to  peti¬ 
tioner;  and  from  1  FM  station,  KLOM- 
FM,  Chsmnel  224A.  The  assigxunent  of 
Channel  265A  to  Lompoc  will  not  affect 
any  existing  FM  assignments. 

3.  The  petitioner  failed  to  file  timely 
comments  in  response  to  our  Notice.  Peti¬ 
tioner  filed  a  subsequent  “Motion  for 
Leave  to  File  Comments”.  It  asserts 
therein  that  it  was  unable  to  complete  en¬ 
gineering  work  before  the  cut-off  date, 
and  notes  that  no  other  comments  were 
submitted  in  this  proceeding  and  that  the 
public  interest  would  not  be  served  by  the 
Commission’s  failure  to  consider  its  com¬ 
ments.  These  late-filed  comments  include 
only  a  statement  that  petitioner  “incor¬ 
porates  by  reference  and  relies  upon  its 
Petition  and  Supplement  in  support  of 
the  Notice  of  Proposed  Rule  Making” 
and  an  attached  affidavit  signed  by  the 
President  of  Straw  Broadcasting  Com¬ 
pany  that  he  intends  to  apply  for  the  FM 
channel  if  it  is  assigned  to  Lompoc  and, 
if  authorized,  will  build  a  station 
promptly.  While  we  must  adhere  to  our 
cut-off  procedures  in  rule  making  pro¬ 
ceedings  in  order  to  avoid  endless  plead¬ 
ings  and  comments,  deviations  have  been 
warranted  in  the  overriding  responsi¬ 
bility  of  serving  the  public  interest.  Since 
a  showing  of  need  for  a  second  FM  chan¬ 
nel  assignment  at  Lompoc  was  made  in 
the  original  petition,  since  the  petitioner 
has  expressed  its  continuing  interest  in 
the  use  of  the  channel  if  it  is  assigned, 
since  no  party  is  prejudiced  thereby,  we 
believe  that  grant  of  the  motion  for  leave 
to  file  late  comments  is  warranted  imder 
the  circumstances  of  this  case. 

4.  As  stated  in  the  Notice,  significant 
preclusion  will  occur  on  Channel  265A 
covering  a  relatively  large  area  to  the 
north  of  Lompoc,  and  on  Channel  267  in 
a  limited  area  to  the  north  and  south  of 
Lompoc.  We  note  that  the  affected  cities 


1  Petitioner’s  comments  were  flled  on  July 
17,  1975,  after  the  cut-off  date  of  June  16, 
1975. 

*A11  population  data  are  taken  from  the 
1970  U.S.  Census. 
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on  Channel  265A,  Santa  Marla  and  San 
Luis  Obispo,  have  adequate  local  aural 
service.  In  addition,  none  of  the  precluded 
communities  on  either  channel  have  ex¬ 
pressed  an  interest  in  the  use  of  either 
channeL  In  view  of  this  and  in  view  of 
the  shown  need  and  interest  mentioned 
in  the  previous  paragraph,  we  find  it  in 
the  public  interest  to  assign  Channel 
265A  to  Lompoc. 

5.  Authority  for  the  action  taken 
herein  Is  contained  in  Sections  4(1),  5 
(d)  (1),  303,  and  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
§  0.281(b)  (6)  of  the  Commission’s  Rules. 

6.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  December  8.  1975,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations  Is 
amended.  Insofar  as  the  city  listed  be¬ 
low  is  concerned,  to  read  as  follows: 

City  Channel  No. 

Lompoc,  Calif _  224A,  265A 

7.  It  is  further  ordered.  That  petition¬ 
er’s  Motion  for  Leave  to  Pile  Comments 
is  granted. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Secs.  4,  5,  303,  48  Stat.,  as  amended,  1068, 
1068,  1082;  47  U.S.C.  154,  156,  803. 

Adopted :  CX;tober  22, 1975. 

Released:  October  24, 1975. 

Federal  Communicataons 
Commission, 

[SEAL]  Wallace  K  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.75-29703  Filed  ll-4-75;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Corrected  Service  Order  No.  1176-Al 

PART  1033— CAR  SERVICE 

The  Kansas  City  Southern  Railway  Co^^^ 
pany  Authorized  To  Operate  Over  Cer¬ 
tain  Tracks  of  St  Louis-San  Francisco 
Railway  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C..  on  the 
30th  day  of  October,  1975. 

Upon  further  consideration  of  Cor¬ 
rected  Service  Order  No.  1176  (39  FR 
13264,  32138,  33300;  40  FR  8823  and 
38162)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  Th&t: 

§  1033.1176  The  Kansas  City  South¬ 
ern  Railway  Company  authorized  to  op¬ 
erate  over  certain  tracks  of  St.  Louis- 
San  Francisco  Railway  Company  be,  and 
It  Is  hereby,  vacated  and  set  aside. 

(Secs.  1.  12.  15.  and  17(3),  24  Stat  379,  888, 
384,  as  amended;  48  US.C.  1.  12.  15,  and 
17(2).  Intwprets  or  applies  Secs.  1  (10-17), 
15(4)  and  17(2),  40  Stat  101,  as  amended. 


54  Stat  911;  49  TJS.C.  1(10-17),  15(4).  and 
17(2).) 

It  Is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.,  Oc¬ 
tober  1975;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OfiQce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C,,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-29773  Filed  11-4-75:8:45  am] 


[No.  MC-O-3437  (Sub-No.  6)  ] 

PART  1047— EXEMPTIONS 

Philadelphia  International  Airport; 
Exempt  Zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  Acting  as 
an  Appellate  Division,  held  at  its  office  in 
Washington,  D.C.,  on  the  24th  of  Octo¬ 
ber,  1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of : 

(1)  Joint  petition  of  Air  Freight  Mo¬ 
tor  Carrier  Conference,  Air  Delivery 
Service,  Air  Line  Freight,  Inc.,  Central 
Penn  Air  Service,  Inc.,  Fogg’s  Daily  Serv¬ 
ice,  Harbourt  Air  Freight  Service.  Inc., 
and  Moore’s  Hauling,  interveners  in  sup¬ 
port  of  petitioner,  filed  September  3, 
1975,  for  reconsideration; 

(2)  Petition  of  Scari’s  Delivery  Serv¬ 
ice,  Inc.,  petitioner,  filed  September  3, 
1975,  for  reconsideration; 

(3)  Reply  by  Air  Cargo,  Inc.,  Inter- 
venor  in  opposition,  filed  September  22, 
1975,  to  the  petitions  In  (1)  and  (2) 
above; 

(4)  Reply  by  Pinto  Trucking  Service, 
Inc.,  intervenor  in  imposition,  filed  Sep¬ 
tember  26.  1975,  to  the  petitions  in  (1) 
and  (2)  above; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  petitions  be,  and 
they  are  hereby,  denied,  tor  the  reason 
that  the  findings  of  Division  1,  in  its  re¬ 
port  and  order  (reported  at  123  M.C.C. 
228),  are  in  accordance  with  the  evi¬ 
dence  and  the  applicable  law. 

It  is  further  ordered.  That  the  statu¬ 
tory  effective  and  compliance  date  of  the 
order  of  July  3,  1975,  in  these  proceed¬ 
ings,  as  extended  and  as  indefinitely 


postponed  pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act,  be,  and  It 
is  hereby,  reinstated  and  fixe'd  as  Decem¬ 
ber  15,  1975. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29774  Filed  ll-4-75;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

[Docket  No.  FI-6321 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Long  Branch,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Long  Branch,  New  Jersey,  imder 
S  1917.9  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  fiood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  Is  in  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall  Annex,  344  Broadway, 
Long  Branch,  New  Jersey  07740. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e..  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 
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Etoratlon 

Source  of  flooding  Locatltm  (feet  iImito  Width  from  shoreline  or  bank  of  stream  (facing  down- 

mean  sea  stream)  to  100-yr  flood  boundary  (feel) 

ferel) 


(.’rni)bcrry  Brook . Ocean  Ave . ; 

South  Lake  Dr _ _ 

North  Lake  Dr . 

New  York  and  Long 
Branch  RR. 

Hoey  Ave . : 

Lake  Ave . ; 

Woodgate  Ave . z.tb 

Van  Court  Ave . ; 

EUnore  Ave.. . ; 

Red  Oaks  Dr _ 

Atlantic  Ocean . Plata  Ct — . 

Adams  St _ _ _ 

Ocean  Ave _ _ 

_ do . 

,  . do . 

Ocean  Ter _ _ 

View  Ave . 

JoUne  Ave... . 

Brancbport,  Neptune  Ave . 

Manabassett,  and 
Troutmans  Creeks. 

Columbia  Ave . 

Church  St . 

White  St.. . 

West  St . . 

Jerome  Ave . 

CoUna  Dr . . 

Beach  Ave . . 

Naderal  Ave . 

Long  Branch  Ave . 

Narragansett. . 

Biddle  Ave.. . 

Patten  Ave . 

Kingsley  St . 

Florence  Ave . 

Atlantic  Ave . 

Joline  Ave . . 

Sea  View  Ave . . 

Long  Branch  Ave . 

Ellis  Ave . . 

Pacific  Ave.... . . 

.  Sixth  Ave . . . . 

Atlantio  Ave . 

Atlantic  Ave . . 

Jay  St . . 

Branch  pool  Ave . . 

New  York  and  Long 
Branch  RR. 

New  Jersey  Southern 
RR. 

Myrtle  Ave . 


16  From  175  ft  south  of  Lake  Takanassce  to  306  ft  north 

of  Lake  Ttikanassee. 

10  Entire  street. 

10  Entire  street  to  New  York  and  Long  Branch  RR. 

17  From  400  ft  south  of  Cranberry  Brook  to  450  ft  north 

of  Cranberry  Brook. 

21  From  ISO  ft  south  of  Cranberry  Brook  to  400  ft  north 
of  Cranberry  Brook. 

21  Between  the  intersection  of  Hoey  Ave.  and  126  ft 
north  of  Shrewsbuiy  Ave. 

21  From  175  ft  south  of  Cranberry  Brook  to  100  ft  north 
of  Cranberry  Brook. 

21  From  200  ft  south  of  Cranberry  Brook  to  350  ft  north 
of  Cranberry  Brook. 

21  Entire  Street. 

21  To  150  ft  south  of  Cranberry  Brook. 

10  To  125  ft  west  of  Atlantic  Ocean. 

10  To  90  ft  west  of  Atlantic  Ocean. 

10  From  250  ft  north  of  corporate  limits. 

10  From  200  ft  north  of  Chelsea  Ave.  to  Madison  Ave. 
10  From  425  ft  south  of  Ocean  Ter  to  100  ft  north  of 
Ocean  Ter. 

10  To  225  ft  west  of  Ocean  Ave. 

10  To  300  ft  west  of  Ocean  Ave. 

10  To  225  ft  west  of  Atlantic  Ocean. 

9  To  800  ft  south  of  corporate  limits. 


9  Entire  Street. 

9  To  475  ft  south  of  Columbia  Avo. 

9  To  350  ft  east  of  West  St. 

9  To  100  ft  south  of  White  St. 

9  To  600  ft  west  of  West  St, 

9  Entire  street. 

9  Do. 

9  Do. 

9  To  Airsdale  Ave. 

9  To  200  ft  south  of  Naderal  Ave. 

9  Entire  street. 

9  Do. 

9  To  700  ft  east  of  Patten  Ave. 

9  From  MacArthur  Ave.  to  325  ft  northwest  of  Avencl 
Blvd. 

9  From  Liberty  St.  to  Florence  Ave. 

9  From  100  ft  east  of  Liberty  St.  to  Florence  Ave. 

9  From  100  ft  east  of  Liberty  St.  to  200  ft  west  of  Wltmer 
St. 

9  From  Samson  Pi.  to  100  ft  north  of  Cooper  Ave, 

9  Entire  street. 

9  To  125  ft  northeast  of  6tb  Ave. 

9  To  400  ft  southeast  of  Pacific  Ave. 

9  From  180  ft  northeast  of  6tb  Ave.  to  325  ft  southwest 
of  6tb  Ave. 

9  To  Edwards  Ave. 

9  To  100  ft  northeast  of  New  York  and  Long  Branch 
RR. 

9  To  50  ft  nmrth  of  New  York  and  Long  Branch  RR. 

9  To  450  ft  southeast  ot  corporate  Hmlis. 

9  To  500  ft  east  of  corporate  limits. 

9  To  200  ft  south  of  corporate  flinlts. 


National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974. 

Issued;  August  20,  1975. 

Richard  Krimm, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-29754  Piled  ll-4-76;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  204 — GENERAL  ADMINISTRA¬ 

TION-SOCIAL  AND  REHABILITATION 
SERVICE  GRANT  PROGRAMS 

Grant  Appeals 

Notice  of  proposed  regulations  relating 
to  appeals  on  project  grants  awarded  by 


the  Social  and  Rehabilitation  Service  was 
published  in  the  Federal  Register  on 
April  14,  1975  (40  FR  16672) ,  No  com¬ 
ments  were  received. 

The  purpose  of  the  regulations  Is  to 
establish  procedures  for  the  Service  to 
review  post-award  disputes  prior  to  sub¬ 
mission  to  the  Departmental  Grant  Ap¬ 
peals  Board. 

The  basis  of  the  regulation  Is  the  De¬ 
partment’s  belief  that  many  disputes 
may  be  resolved  more  expeditiously 
through  informal  procedures.  This  be¬ 
lief  is  reflected  In  §  16.5(b)  (2)  of  the 
Charter  for  the  Departmental  Grant  Ap¬ 
peals  Board,  which  provides  that  any  in¬ 
formal  procedures  established  by  a  con¬ 
stituent  agency  must  be  exhausted  prior 
to  Board  review. 

No  comments,  suggestions  or  objections 
having  been  received,  the  regulations,  as 
proposed,  are  hereby  adopted  with  a 
minor  clarifying  change. 

Part  204  of  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  would  be 
amended  by  adding  a  new  §  204.4  to  read 
as  follows: 
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§  204.4  Grant  appeals. 

(a)  Scope.  This  section  applies  to  cer¬ 
tain  determinations  (as  set  forth  in 
§  16.5(a)  (l)-(4)  of  this  title) ,  made  af¬ 
ter  the  effective  date  of  this  section,  with 
respect  to  direct,  discretionary  project 
grants  awarded  by  the  Social  and  Reha¬ 
bilitation  Service,  and  such  other  grants 
or  grant  programs  as  the  Administrator, 
with  the  approval  of  the  Secretary,  may 
designate.  'The  statutory  authority  for 
current  grant  programs  to  which  this 
section  applies  appears  in  the  appendix 
to  this  section.  This  section  is  also  ap¬ 
plicable  to  determinations  with  respect 
to  grants  which  were  made  under  au¬ 
thority  which  has  expired  or  been  re¬ 
pealed  since  the  grants  were  made,  even 
though  such  authority  does  not  appear 
in  the  appendix. 

(b)  Submission.  (1)  A  grantee  who  has 
received  notification,  as  described  in 
§  16.5(b)  of  this  title,  of  a  determination 
described  in  S  16.5(a)  (l)-(4)  of  this  ti¬ 
tle,  may  request  reconsideration  by  in¬ 
forming  the  Grants  Appeals  OfBcer  as 
identifled  in  the  final  adverse  determina¬ 
tion  or  otherwise  designated  by  the  Ad¬ 
ministrator.  Social  and  Rehabilitation 
Service,  Washington,  D.C.  20201  of  the 
grantee’s  intent  to  contest  the  determi¬ 
nation,  and  may  request  reconsideration. 
The  grantee’s  request  for  reconsideration 
must  be  postmarked  no  later  than  30 
days  after  the  postmark  date  of  the  writ¬ 
ten  notification  of  such  determination, 
except  when: 

(1)  The  Grant  Appeals  Officer  grants 
an  extension  of  time  for  good  cause;  or 

(11)  The  constituent  agency  fails  to 
make  a  written  notiflcatlon  under  the 
eirciunstanees  described  in  the  last 
sentence  of  S  16.5(b)  of  this  title,  in 
which  case,  subject  to  paragraph  (b)  (1) 
(i)  of  this  section,  the  grantee’s  request 
for  reconsideration  must  be  postmarked 
no  later  than  90  days  after  the  post¬ 
mark  date  of  the  grantee’s  request  for 
permission  to  incur  an  expenditmre. 

(2)  Although  the  request  need  not  fol¬ 
low  any  prescribed  form,  it  shall  clearly 
identify  the  question  or  questions  in  dis¬ 
pute  and  contain  a  full  statement  of 
the  grantee’s  position  with  respect  to 
such  question  or  questions,  and  the  perti¬ 
nent  facts  and  reasons  in  support  of 
such  position.  Except  in  the  case  of  a 
determination  described  in  the  last 
sentence  of  S  16.5(b)  of  this  title,  the 
grantee  shall  attach  to  his  submission  a 
copy  of  the  agency  notification  described 
in  §  16.5(b)(1)  of  this  title. 

(c)  Action  by  the  Service  on  requests 
for  reconsideration.  (1)  Upon  receipt  of 
such  an  application  the  Grant  Appeals 
Officer  will  inform  the  grantee  that: 

(1)  His  request  is  imder  review,  and 

(ii)  If  no  decision  is  received  within 

90  days  (or  45  days  in  the  case  of  a  de¬ 
termination  described  in  the  last  sen¬ 
tence  of  §  16.5(b)  of  this  title)  of  the 
postmark  date  of  the  grantee’s  request 
for  reconsideration,  the  determination 
may  be  appealed  to  the  Departmental 
Grant  Appeals  Board. 

(2)  The  Grant  Appeals  Officer  will  re¬ 
consider  the  determination  appealed 


FEDERAL  REGISTER,  VOL.  40,  NO.  214 — ^WEDNESDAY,  NOVEMBER  5.  1975 


51444 

from,  considering  any  material  sub- 
mitt^  by  the  grantee  and  any  other 
material  necessary. 

(3)  If  the  response  to  the  grantee  is 
adverse  to  the  grantee’s  position,  the  re¬ 
sponse  will  include  notification  of  the 
grantee’s  right  to  appeal  to  the  Depart¬ 
mental  Grant  Appeals  Board. 

Appsndix 

This  section  Is  Issued  under  sections  1, 
6.  0,  and  7  of  Reorganization  Flan  No.  1  of 
1963,  18  FJt.  2053.  67  stat.  631  and  Is  ap¬ 
plicable  to  programs  carried  out  under  the 
following  authorities: 

(1)  Section  222(a)  and  (b)  of  the  Social 
Security  Amendments  of  1972  (Pub.  L.  92- 
603). 

(2)  Section  426  of  the  Social  Security  Act 
(42  n.S.C.  262). 

(3)  Section  707  of  the  Social  Security  Act 
(42  US.C.  907). 

(4)  Section  1110  of  the  Social  Security  Act 
(42  U£.C.  1310). 

(5)  Section  1115  of  the  Social  Security 
Act  (42  U.8.C.  1315). 

This  proposal  issued  under  the  au¬ 
thority  of  sections  1,  5,  6.  and  7  of  Re¬ 
organization  Plan  No.  1  of  1953,  16  FR 
2053,  67  Stat.  631  and  the  individual 
authorities  cited  in  the  Appendix. 

Effective  date:  The  regulations  in  this 
section  shall  be  effective  December  5, 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.768.  Community  Service  Train¬ 
ing  Grants;  No.  13.768,  Public  Assistance 
Research.) 

Dated:  September  19,  1975. 

John  C.  Youno, 
'Actina  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  October  30, 1975. 

David  Mathsws, 

Secretary. 

[FB  Doe.75-29748  Filed  11-4-75:8:46  am] 


RULES  AND  REGULATIONS 

PART  225— TRAINING  AND  USE  OF 
SUBPROFESSIONALS  AND  VOLUNTEERS 

Statutory  Provisions 

Part  225,  Chapter  II,  ’Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  implement  sections  (3)  (a)(1)  and 
(3)  (b)  of  Public  Law  93-647,  the  Social 
Services  Amendments  of  1974,  which 
deleted  from  Title  IV-A  the  requirement 
for  training  and  use  of  subprofession¬ 
als  and  volunteers,  and  repealed  Title 
VI,  effective  October  1,  1975. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  Notice  of 
proposed  rulemaking  since  the  amend¬ 
ments  impose  no  new  requirements  and 
merely  implement  specific  statutory  pro¬ 
visions  not  subject  to  change  because  of 
public  comment. 

Accordingly,  the  introductory  text  of 
S  225.2  and  §  225.3  are  revised  to  read  as 
set  forth  below: 

§  225.2  State  plan  requirements. 

The  State  plan  for  OAA.  AB,  APTD, 
AABD  or  MA  under  tiUes  I.  X,  XIV,  XVI 
or  XIX  of  the  Social  Security  Act  or  for 
CWS  under  title  IV  (Part  B)  of  the  Act 
must: 

§  225.3  Federal  financial  participation. 

Under  the  State  plan  programs  under 
•ntles  I,  IV  (Parts  A  and  B),  X,  XIV, 
XVI,  and  XIX  of  the  Act,  Federal  finan¬ 
cial  participation  in  expenditures  for  the 
recruitment,  selection,  training,  and  em¬ 
ployment  and  other  use  of  subprofes¬ 
sional  staff  and  volunteers  is  available 
at  the  rates  and  under  related  conditions 
established  for  training,  services,  and 
other  administrative  costs  xmder  the  re¬ 
spective  titles. 


Effective  date:  The  regulations  In  this 
section  shall  be  effective  on  October  1, 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.724,  Public  Assistance— State 
and  Local  Training  and  13.754,  Public  As¬ 
sistance — Social  Services.) 

Dated:  September  30, 1975. 

John  A.  Svahn, 
Acting  Administrator,  SocUU  and 
Rehabilitation  Service. 

Approved:  October  30, 1975. 

Davh)  Mathews, 

Secretary. 

(PR  Doc.75-29747  Piled  11-4  75;8:45  am] 


CHAPTER  VIII — CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 
Appendix  A;  Mississippi 
Appendix  A  to  Part  801  is  amended 
as  set  out  below  to  show,  under  the  head¬ 
ing  “Dates,  Times,  and  Places  for  Fil¬ 
ing’’,  one  additional  place  for  filing  in 
Mississippi: 

Mississippi 

County;  Place  for  filing;  Beginning  date. 

•  •  •  •  • 

Tunica;  Tunica — ^Department  of  Agricul¬ 
ture  BuUdlng,  Agricultural  Conservation  and 
Stabilization  Service;  South  Side,  Court 
Square;  November  3,  1975. 

•  •  •  •  • 

(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  Public  Law  89-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-29916  Plied  11-4-76:9:43  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  isstience  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
United  States  Customs  Service 
[19CFR  Part  113] 

CUSTOMS  BONDS 

Notice  of  Proposed  Amendment  to  the  Cus¬ 
tomers  Regulations  Increasing  the  Mini¬ 
mum  Amount  of  the  Proprietor's  Ware¬ 
house  Bond,  Customs  Form  3581,  from 
$5,000  to  $10,000 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  section  555,  623.  624. 
46  Stat.  743,  as  amended,  759,  as 
amended  (19  U.S.C.  1555,  1623,  1624),  it 
is  proposed  to  amend  section  113.14(a) 
of  the  Customs  Regulations  (19  CFR 
113.14(a))  to  increase  the  minimum 
amoxmt  of  the  Proprietor’s  Warehouse 
Bond,  Customs  Form  3581,  from  $5,000 
to  $10,000. 

The  Proprietor's  Warehouse  Bond, 
Customs  Form  3581,  secures  the  pay¬ 
ment  to  the  Government  of  the  reimburs¬ 
able  costs  of  warehouse  ofBcers,  includ¬ 
ing  salary  and  overtime,  as  well  as  the 
payment  of  the  duties  and  taxes  due  on 
merchandise  removed  from  the  ware¬ 
house  (or  warehouses)  to  which  the  bond 
applies.  Section  113.14(a)  of  the  Cus¬ 
toms  Regulations  provides  that  the  Pro¬ 
prietor’s  Warehouse  Bond  shall  be  given 
in  the  amount  of  $5,000  on  each  building 
or  area  covered,  but  not  to  exceed 
$50,000  on  all  buildings  or  areas,  \mless 
the  district  director  believes  additional 
security  is  necessary.  In  view  of  the  sub¬ 
stantial  Increases  in  recent  years  in  both 
the  quantity  and  value  of  imported  mer¬ 
chandise,  a  bond  in  the  minimiun 
amount  of  $5,000  is  no  longer  adequate 
to  secure  the  payment  of  the  reimburs¬ 
able  costs  or  revenue  due  the  United 
States.  A  minimum  bond  requirement 
of  $10,000  would  provide  more  adequate 
protection. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (a)  of  section  113.14  of  the 
Customs  Regulations  (19  CFR  113.14(a) ) 
by  substituting  “$10,000”  for  “$5,000”. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulation  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera^ 
tion  of  such  communications,  they  must 
be  received  not  later  than  December  5, 
1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  S  103.8(b)  of 
the  Customs  Regulaticms  (19  CFR  103.8 
(b) ),  at  the  Regiilations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 


Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Vernon  D.  Acres. 
Commissioner  of  Customs. 

Approved:  October  29, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

[FR  Doc.75-29761  Filed  ll-4-75;8:45  am] 


Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

REGULATIONS  RELATING  TO  MINIMUM 
VESTING  STANDARDS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:IjR:T,  Wash¬ 
ington,  D.C.  20224,  by  January  9,  1976. 
Pursuant  to  26  CFR  601.601(b),  desig¬ 
nations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  'Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in¬ 
appropriate  for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce- 
cedures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regiilations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Janu¬ 
ary  9, 1976.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register,  im- 
less  the  perswi  or  persons  who  have  re¬ 
quested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  In  sections  411  and 
7805  of  the  Internal  Revenue  Code  of 


1954  (88  Stat  901,  68A  Stat  917;  26 
UJS.C.  411  and  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  reflect  the 
enactment  of  section  411  of  the  Internal 
Revenue  Code  of  1954  by  section  1012(a) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat  901)  (here¬ 
inafter  referred  to  as  the  “Act”) . 

The  proposed  regulations  contained  in 
this  document  wUl  also  apply  for  pur- 
E>oses  of  sections  203  and  204  of  such 
Act  (88  Stat  854, 858) . 

Section  411  of  the  Code  prescribes 
minimum  vesting  standards  which  are 
qualification  requirements  for  pension, 
stock  bonus,  or  profit-sharing  idans 
(and  their  related  trusts)  described  in 
section  401(a).  These  qualification 
requirements  also  apply  to  custodial  ac¬ 
counts,  annuity  plans,  and  bond  purchase 
plans  described  in  sections  401(f), 
404(a)  (2).  and  405(a),  respectively. 

Section  411(e)  and  proposed  §  1.411 
(a) -1(c)  provide  that  section  411  does 
not  apply  to  governmental  plans,  certain 
church  plans,  plans  not  providing  for 
employer  contributions  after  September 
2.  1974,  and  certain  plans  of  organiza¬ 
tions  described  in  section  501(c)  (8)  or 
(9)  of  the  Code. 

Proposed  §  1.411  (a) -2  provides  the  ef¬ 
fective  dates  for  the  proposed  regulations 
under  section  411.  In  general,  these 
rules  apply  to  plans  in  existence  on 
January  1, 1974,  for  plan  years  beginning 
after  December  31,  1975,  and  to  other 
plans  for  plan  years  beginning  after 
September  2, 1974. 

Section  411(a)(2)  and  proposed 
S  1.411(a)-3  sets  forth  a  qualification  re¬ 
quirement  relating  to  the  required  time 
for  vesting  in  employer-derived  accrued 
benefits.  A  plan  must  provide  for  vesting 
which  satisfies  one  of  three  standard. 

The  first  standard  requires  100  percent 
vesting  after  10  years  of  service.  The 
second  standard  requires  25  percent  after 
five  years  of  service,  5  percent  additional 
vesting  for  each  of  the  next  5  years,  and 
10  percent  additional  vesting  for  each  of 
the  next  5  years,  so  that  an  employee  is 
100  percent  vested  after  15  years  of  serv¬ 
ice.  The  third  standard  requires  each 
employee  with  5  years  or  more  of  service 
to  be  50  percent  vested  when  the  sum 
of  his  age  and  service  equals  45,  with 
10  percent  additional  vesting  for  each 
year  thereafter.  It  is  contemplated  that 
a  plan  could  satisfy  one  standard  for  one 
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class  of  employees  and  another  of  the 
standards  for  another  class  of  employees. 

Proposed  S  1.41 1(a) -4  defines  the  term 
“nonforfeitable”  for  purposes  of  satisfy¬ 
ing  the  vesting  requirements.  Specific  in- 
.stances  in  which  rights  are  not  treated 
as  forfeitable  are  set  forth. 

Proposed  §  1.411  (a) -5  sets  forth  rules 
for  determining  an  employee’s  years  of 
.service  which  must  be  taken  into  account 
in  applying  the  vesting  standards. 

Proposed  §  1.411  (a) -6  sets  forth  rules 
for  years  of  sendee  and  breaks  in  service. 

Proposed  §  1.411  (a) -7  sets  forth  defi¬ 
nitions  and  special  rules  for  purposes  of 
the  proposed  vesting  regulations.  Defini¬ 
tions  are  set  forth  for  accrued  benefit, 
normal  retirement  age,  and  normal  re¬ 
tirement  benefit.  A  special  rule  is  given 
for  “cash-outs”  of  an  employee’s  accrued 
benefit. 

Proposed  §  1.411(a) -8  sets  forth  rules 
with  respect  to  the  change  of  a  plan’s 
vesting  schedule.  Under  these  rules,  an 
employee’s  nonforfeitable  percentage 
after  the  amendment  must  not  be  less 
than  the  percentage  determined  under 
the  pre-amendment  schedule.  In  addi¬ 
tion,  certain  employees  are  given  the  op¬ 
tion  to  have  their  vesting  percentage  de¬ 
termined  imder  the  pre-amendment 
schedule. 

Proposed  §  1.411  (a) -9  sets  forth  a  spe¬ 
cial  rule  with  respect  to  a  plan’s  break 
in  service  rules  which  places  certain  lim¬ 
itations  on  plan  amendments  to  its  break 
in  service  rules  for  the  period  between 
January  1, 1974,  and  the  time  section  411 
applies  to  the  plan. 

Under  section  411(b)  and  1 1.411(b)-l, 
for  plan  years  beginning  after  the  appli¬ 
cable  effective  date  of  section  411,  rules 
are  provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  under  a  plan. 

Under  a  defined  contribution  plan,  a 
participant’s  accrued  benefit  is  the  bal¬ 
ance  to  the  credit  of  the  participant’s 
account. 

Under  a  defined  benefit  plan,  a  par¬ 
ticipant’s  accrued  benefit  is  his  accrued 
benefit  determined  xmder  the  plan.  A  de¬ 
fined  benefit  plan  is  not  a  qualified  plan 
unless  the  method  provided  by  the  plan 
for  determining  accrued  benefits  satisfies 
at  least  one  of  Uie  alternative  methods, 
i.e.,  the  3  percent  method,  the  ISSVa  per¬ 
cent  rule,  and  the  fractional  rule  (de¬ 
scribed  in  proposed  §  1.411(b)-(l)  (b) ) 
for  determining  accrued  benefits  with  re¬ 
spect  to  all  active  participants  under  the 
plan. 

In  addition,  a  defined  benefit  plan 
(without  regard  to  any  combining  of 
plans  of  an  employer)  must  provide  only 
one  method  for  the  computation  of  ac¬ 
crued  benefits. 

Special  rules  are  provided  for  the  first 
two  years  of  service  by  a  participant,  cer¬ 
tain  insured  defined  benefit  plans,  and 
certain  reductions  in  accrued  benefits 
due  to  increasing  age  or  service.  In  addi¬ 
tion,  a  special  rule  is  provided  with  re¬ 
spect  to  accruals  for  service  before  'Ire 
effective  date  of  section  411.  The  special 
rule  relating  to  accruals  for  service  prior 
to  the  effective  date  of  section  411  re¬ 


quires,  inter  alia,  the  accrual  of  the  ex¬ 
cess  of  the  accrued  benefit  to  which  a 
participant  would  be  entitled  if  the  plan 
satisfied  one  of  the  alternative  methods 
for  all  plan  years  prior  to  the  effective 
date  of  section  411,  over  the  amount  re¬ 
quired  to  be  accrued  under  the  special 
rule,  as  if  the  plan  had  been  initially 
adopted  on  the  effective  date  of  section 
411. 

Proposed  §  1.411(c)-l  sets  forth  rules 
for  allocating  accrued  benefits  between 
employer  and  employee  contributions. 

Proposed  §  1.411(d) -2  sets  forth  rules 
with  respect  to  termination,  partial  ter¬ 
mination,  and  complete  discontinuance 
of  contributions. 

Proposed  §  1.411(d) -3  sets  forth  spe¬ 
cial  rules  for  prohibited  discrimination 
on  early  termination,  class  year  plans, 
and  accrued  benefit  decreases. 

Certain  regulations  prescribed  by  the 
Secretary  of  Labor  are  applicable  for 
purposes  of  section  411  and  the  proposed 
regulations  thereunder. 

Conforming  amendments  to  reflect  the 
addition  of  section  411  to  the  Code  are 
made  to  the  regulations  under  sections 
404(a),  406,  407,  801  and  805. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  (26  CPR  Part  1)  to  re¬ 
flect  the  addition  of  section  411  to  the 
Internal  Revenue  Code,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  The  following  new  sec¬ 
tion  is  added  Immediately  before  S  1.401- 
1: 

§1.401-0  Scope  and  definitions. 

(a)  In  general.  Sections  1.401  through 
1.401-14  (inclusive)  reflect  the  provisions 
of  section  401  prior  to  amendment  by 
the  Employee  B^tlrement  Income  Secu¬ 
rity  Act  of  1974.  The  sections  following 
§  1.401-14  and  preceding  §  1.402(a) 
(hereafter  referred  to  In  this  section  as 
the  “Post-ERISA  Regulations”)  reflect 
the  provisions  of  section  401  after 
amendment  by  such  Act. 

(b)  Definitions.  For  purposes  of  the 
Post-ERISA  regulations — 

(1)  QtuzZt^ed  plan.  The  term  “qualified 
plan”  means  a  plan  which  satires  the 
requirements  of  section  401(a). 

(2)  Qualified  trust.  The  term  “quali¬ 
fied  trust”  means  a  trust  which  satisfies 
the  requirements  of  section  401(a). 

Par.  2.  The  following  new  section  Is 
added  immediately  after  S  1.401(a) : 

§  1.401(a)— 19  Nonforfeitability  in  case 
of  certain  witlidrawais. 

(a)  Application  of  section.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec¬ 
tion  411(e)  and  §  1.411  (a) -2  for  applica¬ 
bility  of  section  411). 

(b)  Prohibited  forfeitures — (1)  Gen¬ 
eral  rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a 
trust  forming  a  part  of  such  plan  is  not 
a  qualified  trust)  if,  imder  such  plan,  any 
part  of  a  participant’s  accrued  benefit 
derived  from  employer  contributions  is 
forfeitable  solely  because  a  benefit  de¬ 
rived  from  the  participant’s  contribu¬ 


tions  under  the  plan  is  voluntarily 
withdrawn  by  him  after  he  has  become 
a  50  percent  vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  subparagraph  (1)  of  this 
paragraph,  a  participant  is  a  50  percent 
vested  participant  when  he  has  a  non¬ 
forfeitable  right  (within  the  meaning  of 
section  411  and  the  regulations  there¬ 
under)  to  at  least  50  percent  of  his  ac¬ 
crued  benefit  derived  from  employer 
contributions. 

(3)  Certain  forfeitures.  Paragraph  (b) 

(1)  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)(3)(D)  (ill)  and  §  1.411  (a) -4(b) 

(5)  (i)  (relating  to  forfeitures  of  certain 
benefits  accrued  before  September  2, 
1974) . 

Par.  3.  Section  1.404(a)  is  amended 
by  revising  paragraphs  (1),  (2),  (3)  (A), 

(6) ,  (7),  and  (9)  (B)  (ii)  and  the  histor¬ 
ical  note  to  read  as  follows: 

§  1.404(a)  Statutory  provisions;  dedur- 
tion  for  contributions  of  an  employer 
to  an  employees’  trust  or  annuity  plan 
and  compensation  under  a  deferred- 
payment  plan ;  general  rule. 

Sec.  404.  Deduction  for  contributions  of  an 
employer  to  an  employee’s  trust  or  annuity 
plan  and  compensation  under  a  deferred- 
payment  plan — (a)  General  rule. 

(1)  Pension  trusts — (A)  In  General.  In 
the  taxable  year  when  paid,  if  the  contribu¬ 
tions  are  paid  into  a  pension  trust,  and  If 
such  taxable  year  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the  trust 
is  exempt  under  section  501(a) ,  in  sn  amount 
determined  as  follows: 

(I)  The  amount  necessary  to  satisfy  the 
minimum  funding  standard  provided  by  sec¬ 
tion  412(a)  for  plan  years  ending  within  or 
with  such  taxable  year  (or  for  any  prior  plan 
year).  If  such  amount  Is  greater  than  the 
amount  determined  under  clause  (11)  or  (111) 
(whichever  is  applicable  with  respect  to  the 
plan), 

(II)  The  amount  necessary  to  provide  with 
respect  to  all  of  the  employees  under  the 
trust  the  remaining  unfunded  cost  of  their 
past  and  current  sei^lce  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  futiire 
service  of  each  such  employee,  as  determined 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  but  if  such  remaining 
unfunded  cost  with  respect  to  any  3  indi¬ 
viduals  in  more  than  60  percent  of  such  re¬ 
maining  xmfunded  cost,  the  amount  of  such 
unfunded  cost  attributable  to  such  indi¬ 
viduals  shall  be  distributed  over  a  period  of 
at  least  5  taxable  years. 

(ill)  An  amount  equal  to  the  normal  cost 
of  the  plan,  as  determined  imder  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
plus,  if  past  service  or  other  supplementary 
pension  or  annuity  credits  are  provided  by 
the  plan,  an  amount  necessary  to  amortize 
such  credits  in  equal  annual  paiments  (un¬ 
til  fully  amortized)  over  10  years,  as  deter¬ 
mined  under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

In  determining  the  amount  deductible  in 
such  year  under  the  foregoing  limitations 
the  funding  method  and  the  actuarial  as¬ 
sumptions  used  shall  be  those  used  for  such 
year  under  section  412,  and  the  maximum 
amount  deductible  for  such  year  shall  be  an 
amount  equal  to  the  full  funding  limitation 
for  such  year  determined  under  section  412. 

(B)  Special  rule  in  ease  of  certain  amend¬ 
ments.  In  the  case  of  a  plan  which  the  Sec¬ 
retary  of  Labor  finds  to  be  collectively  bar- 
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gained  ^'hlch  makes  an  election  under  this 
subparagraph  (In  such  manner  and  at  such 
time  as  may  be  provided  under  regulations 
prescribed  by  the  Secretary  or  his  delegate), 
if  the  full  funding  limitation  determined  im- 
der  section  412(c)  (7)  for  such  year  Is  zero, 

If  as  a  result  of  any  plan  amendment  apply¬ 
ing  to  such  plan  year,  the  amount  deter¬ 
mined  under  section  412(c)(7)(B)  exceeds 
the  amount  determined  under  section  412 
(c)(7)(A),  and  If  the  funding  method  and 
the  actuarial  assumptions  used  are  those 
iTsed  for  such  year  under  section  412,  the 
maximum  amount  deductible  In  such  year 
under  the  limitations  of  this  paragraph  shall 
be  an  amount  equal  to  the  lesser  of — 

(I)  The  full  funding  limitation  for  such 
year  determined  by  applying  section  412(c) 
(7)  but  Increasing  the  amount  referred  to 
In  subparagraph  (A)  thereof  by  the  decrease 
In  the  present  value  of  all  unamortlzed  lia¬ 
bilities  resulting  from  such  amendment,  or 

(II)  The  normal  cost  under  the  plan 
reduced  by  the  amount  necessary  to  amortize 
In  equal  annual  installments  over  10  years 
(until  fully  amortized)  the  decrease  de¬ 
scribed  In  clause  (1) . 

In  the  case  of  any  election  under  this  sub- 
paragraph,  the  amount  deductible  under  the 
limitations  of  this  paragraph  with  respect  to 
any  of  the  plan  years  following  the  plan  year 
for  which  such  election  was  made  shall  be 
determined  as  provided  under  such  regula¬ 
tions  as  may  be  prescribed  by  the  Secretary  or 
his  delegate  to  carry  out  the  purposes  of  this 
subparagraph. 

(C)  Certain  collectively -bar gained  plans. 
In  the  case  of  a  plan  which  the  Secretary 
of  Labor  finds  to  be  collectively  bargained, 
established  or  maintained  by  an  employer 
doing  business  In  not  less  than  40  States  and 
engaged  m  the  trade  or  business  of  furnish¬ 
ing  or  selling  services  described  in  section 
167(1)  (3)  (A)  (111),  with  respect  to  which  the 
rates  have  been  established  or  approved  by  a 
State  or  political  subdivision  thereof,  by  any 
agency  or  Instrumentality  of  the  United 
States,  or  by  a  public  service  or  public  utility 
commission  or  other  similar  body  of  any 
State  or  political  subdivision  thereof,  and  In 
the  case  of  any  employer  which  Is  a  member 
of  a  controlled  group  with  such  employer, 
subparagraph  (B)  shall  be  applied  by  sub¬ 
stituting  for  the  words  ‘plan  amendment’ 
the  words  ‘plan  amendment  or  Increase  In 
benefits  payable  under  title  n  of  the  Social 
Security  Act’.  For  purposes  of  this  subpara¬ 
graph,  the  term  ‘controlled  group’  has  the 
meaning  provided  by  section  1663(a),  deter¬ 
mined  without  regard  to  section  1563(a)(4) 
and  (e)(3)(C). 

(D)  Carryover.  Any  amount  paid  In  a  tax¬ 
able  year  In  excess  of  the  amount  deductible 
In  such  year  under  the  foregoing  limitations 
shall  be  deductible  In  the  succeeding  tax¬ 
able  years  In  order  of  time  to  the  extent  of 
the  difference  between  the  amount  paid  and 
deductible  In  each  such  such  succeeding  year 
and  the  maximum  amount  deductible  for 
such  year  under  the  foregoing  limitations. 

(2)  Employees'  annuities.  In  the  taxable 
year  when  paid.  In  an  amoimt  determined 
in  accordance  with  paragraph  (1),  If  the 
contributions  are  paid  toward  the  purchase 
of  retirement  annuities,  or  retirement  an¬ 
nuities  and  medical  benefits  as  described  in 
section  401(h),  and  such  purchase  Is  a  part 
of  a  plan  which  meets  the  requirements  of 
section  401(a)(3),  (4),  (6),  (6),  (7),  (8), 
(11),  (12),  (13),  (14),  (16),  (16),  and  (19) 
and.  If  applicable,  the  requirements  of  sec¬ 
tion  401(a)(9),  (10),  (17),  and  (18)  and  of 
section  401(d)  (other  than  paragraph  (1)), 
and  If  refunds  of  premiums,  if  any,  are  ap¬ 
plied  within  the  current  taxable  year  or  next 
succeeding  taxable  year  towards  the  purchase 
of  such  retirement  annuities,  or  such  retire¬ 
ment  annuities  and  medical  benefits. 


(3)  Stock  bonus  and  proflt-sha  :xg  trusts — 
(A)  Limits  on  deductible,  contributions.  In 
the  taxable  year  when  paid.  If  the  contribu¬ 
tions  are  paid  Into  a  stock  bonus  or  profit- 
sharing  trust,  and  If  such  taxable  year  ends 
within  or  with  a  taxable  year  of  the  trust 
with  respect  to  which,  the  trust  Is  exerftpt 
under  section  501(a).  In  an  amount  not  In 
excess  of  15  percent,  of  the  compensation 
otherwise  paid  or  accrued  during  the  taxable 
year  to  all  employees  under  the  stock  bonus 
or  profit-sharing  plan.  If  In  any  taxable  year 
there  is  paid  Into  the  trust,  or  a  similar  trust 
then  In  effect,  amounts  less  than  the  amounts 
deductible  under  the  preceding  sentence,  the 
excess,  or  If  no  amount  Is  paid,  the  amounts 
deductible,  shall  be  carried  forward  and  be 
deductible  when  paid  In  the  succeeding  tax¬ 
able  years  in  order  of  time,  but  the  amount 
so  deductible  under  this  sentence  in  any  such 
succeeding  taxable  year  shall  not  exceed  15 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  such  succeeding  taxable 
year  to  the  beneficiaries  under  the  plan,  but 
the  amount  so  deductible  under  this  sentence 
In  any  one  succeeding  taxable  year  together 
with  the  amount  so  deductible  under  the  first 
sentence  of  this  subparagraph  shall  not  ex¬ 
ceed  25  percent  of  the  compensation  other¬ 
wise  paid  or  accrued  during  such  taxable  year 
to  the  beneficiaries  under  the  plan.  In  addi¬ 
tion,  any  amount  paid  Into  the  trust  in  any 
taxable  year  In  excess  of  the  amount  allow¬ 
able  with  respect  to  such  year  under  the  p’'®- 
ceding  provisions  of  thic  subparagraph  ^all 
be  deductible  In  the  succeeding  taxable  years 
in  order  of  time,  but  the  amounts  so  de¬ 
ductible  under  this  sentence  In  any  one  such 
succeeding  taxable  year  together  with  the 
amounts  allowable  under  the  first  sentence 
of  this  subparagraph  shall  not  exceed  15 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  such  taxable  year  to  the 
beneficiaries  under  the  plan.  'The  term  “st  jck 
bonus  or  profit-sharing  trust”,  as  'ised  In  this 
subparagraph,  shall  not  Include  any  trust 
designed  to  provide  benefits  upon  retire¬ 
ment  and  covering  a  period  of  years.  If  under 
the  plan  the  amounts  to  be  contributed  by 
the  employer  can  be  determined  actu..rlally 
as  provided  In  paragraph  ( 1  > .  If  the  contribu¬ 
tions  are  made  to  2  or  more  stock  bonus  or 
profit-sharing  trusts,  such  trusts  shall  be 
considered  a  single  trust  for  purposes  of  ap¬ 
plying  the  limitations  In  this  subparagraph. 
•  •  •  •  • 

(6)  Time  when  contributions  deemed  made. 
For  purposes  of  paragraphs  (1),  (2),  and  (3), 
a  taxpayer  shall  be  deemed  to  have  made 
a  pa3nnent  on  the  last  day  of  the  preceding 
taxable  year  If  the  payment  Is  on  account 
of  such  taxable  year  and  Is  made  not  later 
than  the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (Including  ex¬ 
tensions  thereof). 

(7)  Limit  on  deductions.  If  amounts  are 
deductible  under  paragraphs  (1)  and  (3),  or 
(2)  and  (3),  or  (1).  (2).  and  (3).  In  connec¬ 
tion  with  two  or  more  trusts,  or  one  or  more 
trusts  and  an  annuity  plan,  the  total  amount 
deductible  In  a  taxable  y^ar  under  such  trusts 
and  plans  shall  not  exceed  the  greater  of  25 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  the  taxable  year  to  the 
beneficiaries  of  the  trusts  or  plans,  or  the 
amoimt  of  contributions  made  to  or  under 
the  trusts  or  plans  to  the  extent  such  con¬ 
tributions  do  not  exceed  the  amount  of  em¬ 
ployer  contributions  necessary  to  satisfy  the 
minimum  funding  standard  provl  led  by  sec- 
tliMi  412  for  the  plan  year  which  ends  with  or 
within  such  taxable  year  (or  for  any  prior 
plan  year) ,  In  addition,  any  amount  paid  Into 
such  trust  or  under  such  annuity  plans  m 
any  taxable  year  in  excess  of  the  amount 
allowable  with  respect  to  such  year  under  the 
preceding  provisions  of  this  paragn^^h  shall 
be  deductible  in  the  succeeding  taxable  years 


In  order  of  time,  but  the  amount  so  deduc¬ 
tible  imder  this  sentence  In  any  one  such 
succeeding  taxable  year  together  with  the 
amouiU  allowable  under  the  first  sentence 
of  this  paragraph  shall  not  exceed  25  percent 
of  the  compensation  otherwise  paid  or  ac¬ 
crued  during  such  taxable  years  to  th-^  bene¬ 
ficiaries  under  the  trusts  or  plans.  This  para¬ 
graph  shall  not  have  the  effect  of  luclng 
the  amount  otherwise  deductible  under  para¬ 
graphs  (1).  (2),  and  (3),  If  no  employee  Is  a 
beneficiary  under  more  than  one  trust  or  a 
trust  and  an  annuity  plan. 

*  •  *  •  • 

(9)  Plans  benefiting  self-employed  indi¬ 
viduals.  •  •  • 

(B)  •  •  • 

(11)  Without  regard  to  the  second  sentence 
of  paragraph  (3);  and  •  •  • 

[Sec.  404(a)  as  amended  by  sec.  24,  Techni¬ 
cal  Amendments  Act  1958  (72  Stat.  1623); 
sec.  3,  Self-Employed  Individuals  Tax  Re¬ 
tirement  Act  1962  (Pub.  L.  87-863,  76  Stat. 
1141);  sec.  204(a),  Act  of  Nov.  13.  1966  (Pub. 
L.  89-809,  80  Stat.  1577);  secs.  1013(c)(1). 
(2).  and  (3),  1016(a)  (3).  2001(g)  (2)  (E)  and 
(F).  and  204  (b)  and  (c)(1).  Employee  Re¬ 
tirement  Income  Security  Act  1974  (88  Stat. 
921,  922,  923,  929,  957  and  986)  ] 

Par.  4.  Section  1.404  (a) -8  Is  amended 
to  read  as  follows: 

§  1.404(a)— 8  Contributions  of  employer 
under  an  employees’  annuity  plan 
which  meets  the  requirements  of  sec- 
,  tion  401(a);  application  of  section 
404(a)(2). 

(a)  K  contributions  are  paid  by  an  em¬ 
ployer  under  an  annuity  plan  for  em¬ 
ployees  and  the  general  conditions  and 
limitations  applicable  to  deductions  for 
such  contributions  are  satisfied  (see 
§  1.404(a)-l),  the  contributions  are  de¬ 
ductible  under  section  404(a)  (2)  if  the 
further  conditions  provided  therein  are 
satisfied.  For  the  meaning  of  “annuity 
plan”  as  used  here,  see  §  1.404(a) -3.  In 
order  that  contributions  by  the  employer 
may  be  deducted  under  section  404(a) 
(2) ,  all  of  the  following  conditions  must 
be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement  an¬ 
nuities  (or  for  disability,  severance,  in¬ 
surance,  survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  of 
§  1.404 (h)-l)  under  an  annuity  plan  for 
the  exclusive  benefit  of  the  employer’s 
employees  or  their  beneficiaries. 

(2)  The  contributions  must  be  paid  in 
a  ja.xable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which  it  meets  the  applicable  require¬ 
ments  set  forth  in  section  401(a)  (3), 
(4),  (5),  (6),  (7),  (8).  (11),  (12),  (13). 
(14) .  (15) ,  (16) ,  and  (19) .  In  the  case  of 
a  plan  which  covers  a  self-employed  in¬ 
dividual,  the  contributions  must  be  paid 
in  a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan  for 
which  it  also  meets  the  requirements  of 
section  401(a)  (9),  (10),  (17),  and  (18) 
and  of  section  401(d)  (other  Uian  para¬ 
graph  (1)).  See  section  401(a)  and  the 
regulations  thereunder  for  the  require¬ 
ments  and  the  applicable  effective  dates 
of  the  respective  paragraphs  set  forth  in 
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section  401(a).  Any  contributions  oi  an 
employer  which  are  paid  in  a  taxable 
year  of  the  employer  ending  with  or 
within  a  year  of  the  plan  for  which  It 
meets  the  applicable  requirements  of  sec¬ 
tion  401  may  be  carried  over  and  de¬ 
ducted  in  a  succeeding  taxable  year  of 
the  employer  in  accordance  with  section 
404(a)  (1)  (D) ,  whether  or  not  such  suc¬ 
ceeding  taxable  year  ends  with  or  within 
a  taxable  year  of  the  plan  for  which  It 
meets  the  requirements  set  out  in  section 
401  (a)  and  (d).  See  section  401(b)  and 
the  regulations  thereunder  for  special 
rules  allowing  certain  plan  amendments 
to  be  given  retroactive  effect. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  employer  and 
the  insurer  that  refunds  of  premiums,  if 
any,  shall  be  applied  within  the  taxable 
year  of  the  employer  in  which  received  or 
within  the  next  succeeding  taxable  year 
toward  the  purchase  of  retirement  an¬ 
nuities  (or  for  disability,  severance,  in¬ 
surance,  survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
th)  as  defined  in  paragraph  (a)  of  §  1.401 
(h)-l)  imder  the  plan.  For  the  pinpose 
of  this  condition,  “refunds  of  premiums” 
means  payments  by  the  insurer  on  ac¬ 
count  of  credits  such  as  dividends,  ex¬ 
perience  rating  credits,  or  siurender  or 
cancellation  credits.  The  arrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  employer  or 
partly  in  one  form  and  partly  in  another. 
This  condition  will  be  considered  satis¬ 
fied  where — 

(i)  All  credits  are  applied  regularly, 
as  they  are  determined,  toward  the  pre¬ 
miums  next  due  under  the  contracts  be¬ 
fore  any  further  employer  contributions 
are  so  applied,  and 

(ii)  Under  the  arrangement, 

(A)  No  refund  of  premiums  may  be 
made  during  continuance  of  the  plan  un¬ 
less  applied  as  aforesaid,  and 

(B)  If  refunds  of  premiums  may  be 
made  after  discontinuance  of  the  plan 
on  account  of  surrenders  or  cancella¬ 
tions  before  all  retirement  annuities 
provided  under  the  plan  with  respect  to 
service  before  its  discontinuance  have 
been  purchased,  such  refunds  will  be 
applied  in  the  taxable  year  of  the  em¬ 
ployer  In  which  received,  or  in  the  next 
succeeding  taxable  year,  to  pmchase  re¬ 
tirement  annuities  for  employees  by  a 
procedure  which  does  not  contravene  the 
conditions  of  section  401(a)(4). 

If  the  plan  also  includes  medical  bene¬ 
fits  described  in  section  401  (h)  as  defined 
in  paragraph  (a)  of  §1.401(h)-l,  any 
refimd  of  premiums  attributable  to  such 
benefits  must,  in  accordance  with  these 
rules,  be  applied  toward  the  purchase  of 
medical  benefits  described  in  section 
401(h). 

(4)  Any  amounts  described  in  subpara¬ 
graph  (3)  of  this  paragraph  which  are 
attributable  to  contributions  on  behalf 
of  a  self-employed  individual  must  be  ap¬ 
plied  toward  the  purchase  of  retirement 
benefits.  Amounts  which  are  so  applied 
are  not  contributions  and  thus  are  not 
taken  into  consideration  in  deter¬ 
mining — 


(i)  The  amount  deductible  with  re¬ 
spect  to  contributions  on  his  behalf,  nor 
(11)  In  the  case  of  an  owner-employee, 
the  maximum  amount  of  contributions 
that  may  be  made  on  his  behalf. 

(b)  Where  the  above  conditions  are 
satisfied,  the  amounts  deductible  under 
section  404(a)  (2)  are  governed  by  the 
limitations  provided  in  section  404(a)  (1) . 
See  §§  1.404(a) -3  to  1.404(a) -7,  inclusive. 

Par.  5.  Section  1.406  is  amended  by 
revising  subsections  (b)(1)  and  (c)  and 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.406  Statutory  proviHioiis;  certain  em¬ 
ployees  of  foreign  subsidiaries. 

Sec.  406.  Certain  employees  of  foreign  sub¬ 
sidiaries.  •  •  * 

(b)  Special  rules  for  application  of  section 
401(a) — (1)  Nondiscrimination  require¬ 
ments.  For  purposes  of  applying  section  401 
(a)(4)  and  section  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  with  respect 
to  an  Individual  who  Is  treated  as  an  em¬ 
ployee  of  a  domestic  corporation  under  sub¬ 
section  (a)  — 

*  •  *  •  » 

(c)  Termination  of  status  as  deemed  em¬ 
ployee  not  to  be  treated  as  separation  from 
service  for  purposes  of  capital  gain  provi¬ 
sions  and  limitation  of  tax.  For  purposes  of 
applying  subsections  (a)  (2)  and  (e)  of  sec¬ 
tion  402,  and  section  403(a)  (2)  with  respect 
to  an  Individual  who  Is  treated  as  an  em¬ 
ployee  of  a  domestic  corporation  under  sub¬ 
section  (a) ,  such  individual  shall  not  be  con¬ 
sidered  as  separated  from  the  service  of  such 
domestic  corporation  solely  by  reason  of  the 
fact  that — 

***** 

(See.  406  as  added  by  sec.  220,  Rev.  Act  1964 
(78  Stat.  58);  as  amended  by  sec.  615(c)  (2), 
Tax  Reform  Act  1969  (83  Stat.  645);  secs. 
1016(a)  and  2005(c)  (12),  Employee  Retire¬ 
ment  Income  Security  Act  1974  (88  Stat.  929 
and  992) ] 

Par.  6.  Section  1.406-1  is  amended  by 
revising  paragraphs  (b)(2),  (c)(1)  and 
(d)  to  read  as  follows: 

§  1.406—1  Treatment  of  certain  em¬ 
ployees  of  foreign  subsidiaries  as  em¬ 
ployees  of  the  domestic  corporation. 
***** 

»b)  Application  of  this  section.  *  *  • 

<2)  Supplementary  rides.  Paragraph 
(b)(1)  (ii)  of  this  section  does  not  modify 
the  requirements  for  qualification  of  a 
plan  described  in  section  401(a) ,  403(a) , 
or  405(a)  and  the  regulations  there¬ 
under.  It  is  not  necessary  that  the  plan 
provide  benefits  or  contributions  for  all 
United  States  citizens  who  are  employees 
of  such  foreign  subsidiaries.  If  the  plan 
is  amended  to  cover  individuals  who  are 
employees  by  reason  of  paragraph  (a) 

( 1 )  of  this  section,  the  plan  will  not  qual¬ 
ify  unless  it  meets  the  coverage  require¬ 
ments  of  section  410(b)  (1)  and  the  non¬ 
discrimination  requirements  of  section 
401(2)  (4).  In  addition,  the  administra¬ 
tive  rules  contained  in  S  1.401(a)-3(e) 
(relating  to  the  determination  of  the  con¬ 
tributions  or  benefits  provided  by  the 
employer  imder  the  Social  Security  Act) 
will  also  apply  for  purposes  of  determin¬ 
ing  whether  the  plan  meets  the  require¬ 
ments  of  section  401.  FOr  purposes  of 
paragraph  (b)(1)  (iii)  of  this  section, 
contributions  will  not  be  considered  as 


provided  under  a  funded  plan  merely 
because  the  foreign  subsidiary  is  re¬ 
quired  under  the  laws  of  the  foreign 
Jurisdiction  to  pay  social  insurance  taxes 
or  to  make  similar  payments  with  respect 
to  the  wages  paid  to  the  employee. 

(c)  Special  rules — (1)  Nondiscrimina¬ 
tion  requirements.  For  purposes  of 
applying  sections  401(a)(4)  and  410(b) 
(1)(B)  and  the  regulations  thereunder 
(relating  to  nondiscrimination  concern¬ 
ing  benefits  and  contributions  and 
coverage  of  employees)  with  respect  to 
an  employee  of  the  foreign  subsidiary 
who  is  treated  as  an  employee  of  the 
domestic  corporation  under  paragraph 
(a)  (1)  of  this  section — 

***** 

(d)  Termination  of  status  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For 
purposes  of  applying  section  402(a)  (2) 
and  (e)  and  section  403(a)(2)  (relating 
to  capital  gains  treatment  for  certain 
distributions  which  are  made  after  an 
employee’s  separation  from  service)  with 
respect  to  an  employee  of  a  foreign 
subsidiary  who  is  treated  as  an  employee 
of  a  domestic  corporation  under  para¬ 
graph  (a)  (1)  of  this  section,  the  em¬ 
ployee  shall  not  be  considereci  as  sepa¬ 
rated  from  the  service  of  the  domestic 
corporation  solely  by  reason  of  the  oc¬ 
currence  of  any  one  or  more  of  the 
following  events: 

***** 

Par.  7.  Section  1.407  is  amended  by  re¬ 
vising  subsections  (b)  (1)  and  (c)  and 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.407  Statutory  provisions;  certain 

employees  of  domestic  subsidiaries 

engaged  in  business  outside  the 

United  States. 

Sec.  407.  Certain  employees  of  domestic 
subsidiaries  engaged  in  business  outside  the 
United  States.  •  •  * 

(b)  Special  rules  for  application  of  section 

401  (a) — (1)  Nondiscrimination  require¬ 

ments.  For  purposes  of  applying  section  401 
(a)  (4)  and  section  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  with  respect 
to  an  Individual  who  Is  treated  as  an  em¬ 
ployee  of  a  domestic  parent  corporation 
under  subsection  (a)  — 

***** 

(c)  Termination  of  status  as  deemed  em¬ 
ployee  not  to  be  treated  as  separation  from 
service  for  purposes  of  capital  gain  provisions 
and  limitation  of  tax.  For  purposes  of  apply¬ 
ing  subsections  (a)  (2)  and  (e)  of  section 
402,  and  section  403(a)  (2)  with  respect  to 
an  Individual  who  Is  treated  as  an  employee 
of  a  domestic  parent  corporation  under  sub¬ 
section  (a),  such  Individual  shall  not  be 
consider^  as  separated  from  the  service  of 
such  domestic  parent  corporation  solely  by 
reason  of  the  fact  that — 

***** 
(Section  407  as  added  by  sec.  220,  Rev.  Act 
1964  (78  Stat.  60):  as  amended  by  sec.  516 

(c)  (3):  Tax  Reform  Act  1969  (83  Stat.  646); 
secs.  1016(a)(5)  and  2006(c)  (13),  Employee 
Retirement  Incmne  Security  A^  1974  (88 
Stat.  929  and  992)  ] 

Par.  8.  Section  1.407-1  is  amended  by 
revising  paragraphs  (b)(2),  (c)(1)  and 

(d)  to  read  as  follows: 
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§  1.407—1  Treatment  of  certain  empIoy^* 
ees  of  domestic  subsidiaries  engag^ 
in  business  outside  the  United  States 
as  employees  of  the  domestic  parent 
corporation. 

•  •  •  *  • 

(b)  Application  of  this  section.  ♦  ♦  • 
(2)  Supplementary  rules.  Paragraph 
(b)  (1)  (1)  of  this  paragraph  does  not 
modify  the  requirements  for  qualifica¬ 
tion  of  a  plan  described  In  section  401 
(a),  403(a),  or  405(a)  and  the  regula¬ 
tions  thereunder.  It  is  not  necessary  that 
the  plan  provide  benefits  or  contributions 
for  all  United  States  citizens  who  are 
employees  of  such  domestic  subsidiaries. 
If  the  plan  is  amended  to  cover  individ¬ 
uals  who  are  employees  by  reason  of 
paragraph  (a)  (1)  of  this  section,  the 
plan  will  not  qualify  unless  it  meets  the 
coverage  requirements  of  section  410(b) 
(1)  and  the  nondiscrimination  require¬ 
ments  of  section  401(a)  (4) .  In  addition, 
the  administrative  rules  contained  in 
§  1.401  (a) -3(e)  (relating  to  the  determi¬ 
nation  of  the  contributions  or  benefits 
provided  by  the  employer  under  the 
Social  Security  Act)  will  also  apply  for 
purposes  of  determining  whether  the 
plan  meets  the  requirements  of  section 
401.  For  purposes  of  paragraph  (b)  (1) 
(ii)  of  this  section,  contributions  will 
not  be  considered  as  provided  under  a 
funded  plan  merely  because  the  domestic 
subsidiary  employer  pays  the  tax  im¬ 
posed  by  section  3111  (relating  to  tax  on 
employers  under  the  Federal  Insurance 
Contributions  Act)  with  respect  to  such 
employee  or  is  required  under  the  laws 
of  a  foreign  jurisdiction  to  pay  social 
Insurance  taxes  or  to  make  similar  pay¬ 
ments  with  respect  to  the  wages  paid 
to  the  empolyee. 

«  «  *  #  * 

(c)  Special  rules — il)  Nondiscrimina¬ 
tion  requirements.  For  purposes  of 
applying  sections  401(a)(4)  and  410(b) 
(1)  (B)  and  the  regulations  thereunder 
(relating  to  nondiscrimination  concern- 


Par.  9.  The  following  new  sections  are 
added  immediately  after  §  1.409-1: 

§  1.411(a)  Statutory  provisions;  mini* 
mum  vesting  standards ;  general  rule. 


Sec.  411.  Minimum  vesting  standards,  (a) 
General  rule.  A  trust  shall  not  constitute  a 
qualified  trust  under  section  401(a)  unless 
the  plan  of  which  such  trust  is  a  part  pro¬ 
vides  that  an  employee’s  right  to  his  normal 
retirement  benefit  Is  nonforfeitable  upon  the 
attainment  of  normal  retirement  age  (as 
defined  in  subsection  (a)  (8) )  and  in  addi¬ 
tion  satisfies  the  requirements  of  paragraphs 
(1)  and  (2)  of  this  subsection  and  the  re¬ 
quirements  of  paragraph  (2)  of  subsection 
(b) .  and  in  the  case  of  a  defined  benefit  plan, 
also  satisfies  the  requirements  of  paragraph 
(1)  of  subsection  (b). 

(1)  Employee  contributions.  A  plan  satis¬ 
fies  the  requirements  of  this  paragraph  if  an 
employee’s  rights  in  his  accrued  benefit 
derived  from  his  own  contributions  are  non¬ 
forfeitable. 

(2)  Employer  contributions.  A  plan  satLs- 
fies  the  requirements  of  this  paragraph  if  it 
satisfies  the  requirements  of  subparagraph 
(A),  (B).or  (C). 

(A)  10-year  vesting.  A  plan  satisfies  the 
requirements  of  this  subparagraph  if  an  em¬ 
ployee  who  has  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  100  percent  of  his 
accrued  benefit  derived  from  employer 
contributions. 

(B)  5-  to  15-year  vesting.  A  plan  satisfies 
the  requirements  of  this  subparagraph  if  an 
employee  who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to  a  per¬ 
centage  of  his  accrued  benefit  derived  from 
employer  contributions  which  percentage  is 
not  less  than  the  percentage  determined  un¬ 
der  the  following  table ; 

Nonforfeitable 

Years  of  service;  percentage 


5  . 

6  . . 

7  . . 

8  _ 

9  _ 

10 . . 

11  _ 

12  . 

13  _ 

14  _ _ 

15  or  more. 


(3)  Certain  permitted  forfeitures,  suspen¬ 
sions,  etc.  For  purposes  of  this  subsection — 

(A)  Forfeiture  on  account  of  death.  A 
right  to  an  accrued  benefit  derived  from  em¬ 
ployer  contributions  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  it  is  not  payable  if  the  participant  dies 
(except  in  the  case  of  a  survivor  annuity 
which  is  payable  as  provided  in  section  401 
(a)(ll)). 

(B)  Suspension  of  benefits  upon  reemploy¬ 
ment  of  retiree.  A  right  to  an  accrued  bene¬ 
fit  derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  the  payment  of  bene¬ 
fits  is  suspended  for  stich  period  as  the  em¬ 
ployee  is  employed,  subsequent  to  the  com¬ 
mencement  of  payment  of  such  benefits — 

(1)  In  the  case  of  a  plan  other  than  a  mul¬ 
tiemployer  plan,  by  the  employer  who  main¬ 
tains  the  plan  under  which  such  benefits 
were  being  paid;  and 

(li)  In  the  case  of  a  multiemployer  plan, 
in  the  same  industry,  the  same  trade  or  craft, 
and  the  same  geographic  area  covered  by  the 
plan  as  when  such  benefits  commenced. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subparagraph,  includ¬ 
ing  regulations  with  respect  to  the  meaning 
of  the  term  "employed”. 

(C)  Effect  of  retroactive  plan  amendments. 
A  right  to  an  accrued  benefit  derived  from 
employer  contributions  shall  not  be  treated 
as  forfeitable  solely  because  plan  amend¬ 
ments  may  be  given  retroactive  application 
as  provided  in  section  412(c)(8). 

(D)  Withdrawal  of  mandatory  contribu¬ 
tion.  (1)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  shall  not  be 
treated  as  forfeitable  solely  because  the  plan 
provides  that,  in  the  case  of  a  participant 
who  does  not  have  a  nonforfeitable  right  to 
at  least  50  percent  of  his  accrued  benefit  de¬ 
rived  from  employer  contributions,  such  ac¬ 
crued  benefit  may  be  forfeited  on  account  of 
the  withdrawal  by  the  participant  of  any 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)  (2)  (C) )  made  by  such  partici¬ 
pant. 

(11)  Clause  (1)  shall  not  apply  to  a  plan 
unless  the  plan  provides  that  any  accrued 
benefit  forfeited  under  a  plan  provision  de¬ 
scribed  in  such  clause  shall  be  restored  upon 
repayment  by  the  participant  of  the  full 


Ing  benefits  and  contributions  and 
coverage  of  employees)  with  respect  to 
an  employee  of  the  domestic  subsidiary 
who  Is  treated  as  an  employee  of  the 
domestic  parent  corporation  under 
paragraph  (a)  (1)  of  this  section — 

#  *  •  •  « 

(d)  Termination  of  status  as  deemed 
employee  not  to  he  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For 
purposes  of  applying  section  402(a)(2) 
Sind  (e) ,  and  section  403(a)  (2)  (relating 
to  capital  gains  treatment  for  certain 
distributions  which  are  made  after  an 
employee’s  separation  from  service)  with 
respect  to  an  employee  of  a  domestic 
subsidiary  who  Is  treated  as  an  employee 
of  a  domestic  parent  corporation  under 
paragraph  (a)(1)  of  this  section,  the 
employee  shall  not  be  considered  as 
separated  from  the  service  of  ttie  do¬ 
mestic  parent  corporation  solely  by  rea¬ 
son  of  the  occurr«ice  of  any  one  or  more 
of  the  following  events: 

•  •  «  •  • 


(C)  Rule  of  45.  (1)  A  plan  satisfies  the  re¬ 
quirements  of  this  subparagraph  if  an  em¬ 
ployee  who  is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of  service, 
and  with  respect  to  whom  the  sum  of  his 
age  and  years  of  service  equals  or  exceeds 
45,  has  a  nonforfeitable  right  to  a  percentage 
of  his  accrued  benefit  derived  from  employer 
contributions  determined  under  the  follow¬ 
ing  table: 


If  years  of 
service  equal 
or  exceed— 

And  sum  of  age 
and  service  equals 
or  exceeds — 

Then  the 
nonforfeitable 
percentage  is— 

5 

45 

.50 

i> 

47 

60 

7 

49 

70 

s 

51 

80 

9 

.53 

90 

lU 

55 

100 

(11)  Notwithstanding  clause  (1),  a  plan 
shall  not  be  treated  as  satisfying  the  require¬ 
ments  of  this  subparagraph  unless  any  em¬ 
ployee  who  has  completed  at  least  10  years 
of  service  has  a  nonforfeitable  right  to  not 
less  than  50  percent  of  his  accrued  benefit 
derived  from  employer  contributions  and  to 
not  less  than  an  additional  10  percent  for 
each  additional  year  of  service  thereafter. 


amount  of  the  withdrawal  described  in  such 
clause  plus,  in  the  case  of  a  defined  benefit 
plan,  interest.  Such  interest  shall  be  com¬ 
puted  on  such  amount  at  the  rate  deter¬ 
mined  for  purposes  of  subsection  (c)  (2)  (C) 
on  the  date  of  such  repayment  (computed 
annually  from  the  date  of  such  withdrawal) . 
In  the  case  of  a  defined  contribution  plan, 
the  plan  provision  required  under  this  clause 
may  provide  that  such  repayment  must  be 
made  before  the  participant  has  any  one- 
year  break  in  service  commencing  after  the 
withdrawal. 

(Hi)  In  the  case  of  accrued  benefits  de¬ 
rived  from  employer  contributions  which  ac¬ 
crued  before  the  date  of  the  enactment  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  a  right  to  such  accrued  benefit 
derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  an  amount  of  such 
accrued  benefit  may  be  forfeited  on  account 
of  the  withdrawal  by  the  participant  of  an 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)  (2)  (C) )  made  by  such  partici¬ 
pant  before  the  date  of  the  enactment  of  the 
Act  if  such  amount  forfeited  is  proportional 
to  such  amount  withdrawn.  This  clause  shall 
not  apply  to  any  plan  to  which  any  manda¬ 
tory  contribution  is  made  after  the  date  of 
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the  enactment  of  such  Act.  The  Secretary 
or  his  delegate  shall  prescribe  such  reg\ila- 
tions  as  may  be  necessary  to  carry  out  the 
purposes  of  this  clause. 

(Iv)  For  purposes  of  this  subparagraph,  In 
the  case  of  any  class-year  plan,  a  withdrawal 
of  employee  contributions  shall  be  treated  as 
a  withdrawal  of  such  contributions  on  a  plan 
year  by  plan  year  basis  In  succeeding  order 
of  time. 

(v)  For  nonforfeitability  whore  the  em¬ 
ployee  has  a  nonforfeitable  right  to  at  least 
50  percent  of  his  accrued  benefit,  see  section 
401(a) (19). 

(4)  Service  included  in  determination  of 
nonforfeitable  percentage.  In  computing  the 
period  of  service  under  the  plan  for  purposes 
of  determining  the  nonforfeitable  percen¬ 
tage  under  paragraph  (2),  all  of  an  employ¬ 
ee’s  years  of  service  with  the  employer  or 
employers  maintaining  the  plan  shall  be 
taken  Into  account,  except  that  the  follow¬ 
ing  may  be  disregarded: 

(A)  Years  of  service  before  age  22,  except 
that  In  the  case  of  a  plan  which  does  not 
satisfy  subparagraph  (A)  or  (B)  of  para¬ 
graph  (2),  the  plan  may  not  disregard  any 
such  year  of  service  during  which  the  em¬ 
ployee  was  a  participant; 

(B)  Years  of  service  during  a  period  for 
which  the  employee  declined  to  contribute 
to  a  plan  requiring  employee  contributions; 

(C)  Years  of  service  with  an  employer  dur¬ 
ing  any  period  for  which  the  employer  did 
not  maintain  the  plan  or  a  predeccae.r  plan 
(as  defined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate); 

(D)  Service  not  required  to  be  taken  Into 
account  under  paragraph  (6); 

(E)  Years  of  service  before  January  1, 1971, 
unless  the  employee  has  had  at  least  3  years 
of  service  after  December  31,  1970;  and 

(F)  Years  of  service  before  the  first  plan 
year  to  which  this  section  applies,  If  such 
service  would  have  been  disregarded  under 
the  rules  of  the  plan  with  regard  to  breaks 
In  service  as  In  effect  on  the  applicable  date. 

(6)  Year  of  service — (A)  General  rule.  For 
purposes  of  this  subsection,  except  as  pro¬ 
vided  In  subparagraph  (C),  the  term  "year 
of  service”  means  a  calendar  year,  plan  year, 
or  other  12-consecutlve  month  period  desig¬ 
nated  by  the  plan  (and  not  prohibited  un¬ 
der  regulations  prescribed  by  the  Secretary 
of  Labor)  during  which  the  participant  has 
completed  1,000  hours  of  service. 

(B)  Hours  of  service.  For  purposes  of  this 
subsTOtlon,  the  term  “hours  of  service”  has 
the  meaning  provided  by  section  410(a)(3) 

(C). 

(C)  Seasonal  industries.  In  the  case  of  any 
seasonal  Industry  where  the  customary  pe¬ 
riod  of  employment  Is  less  than  1,000  hours 
during  a  calendar  year,  the  term  “year  of 
service”  shall  be  such  period  as  may  be  de¬ 
termined  under  regulations  prescribed  by 
the  Secretary  of  Labor. 

(D)  Maritime  industries.  For  purposes  of 
this  subsection.  In  the  case  of  any  maritime 
Industry,  125  days  of  service  shall  be  treated 
as  1,000  hours  of  service.  The  Secretary  of 
Labor  may  prescribe  regulations  to  carry  out 
the  purposes  of  this  subparagraph. 

(6)  Breaks  in  service — (A)  Definition  of  1- 
year  break  in  service.  For  purposes  of  this 
paragraph,  the  term  "1-year  break  In  serv¬ 
ice”  means  a  calendar  year,  plan  year,  or 
other  12-consecutlve-month  period  desig¬ 
nated  by  the  plan  (and  not  prohibited  under 
regulations  prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has  not 
completed  more  than  600  hours  of  service. 

(B)  1  year  of  service  after  1-year  break  in 
service.  For  purposes  of  paragraph  (4),  In 
the  case  of  any  employee  who  has  any  1-year 
break  In  service,  years  of  service  before  such 
break  shall  not  be  required  to  be  taken  into 


account  until  he  has  completed  a  year  of 
service  after  his  return. 

(C)  1-year  break  in  service  under  defined 
contribution  plan.  For  pinposes  of  paragraph 
(4),  In  the  case  of  any  participant  In  a 
defined  contribution  plan,  or  an  Insured  de¬ 
fined  benefit  plan  which  satisfies  the  require¬ 
ments  of  subsection  (b)  (1)  (F),  who  has  any 
1-year  break  In  service,  years  of  service  after 
such  break  shall  not  be  required  to  be  taken 
Into  account  for  purposes  of  determining  the 
nonforfeitable  percentage  of  his  accrued 
benefit  derived  from  employer  contributions 
which  accrued  before  such  break. 

(D)  Nonvested  participants.  For  purposes 
of  paragraph  (4) ,  In  the  case  of  a  participant 
who.  under  the  plan,  does  not  have  any  non¬ 
forfeitable  right  to  an  accrued  benefit  de¬ 
rived  from  employer  contributions,  years  of 
service  before  any  1-year  break  In  service 
shall  not  be  required  to  be  taken  Into  ac¬ 
count  If  the  number  of  consecutive  1-year 
breaks  In  service  equals  or  exceeds  the  ag¬ 
gregate  number  of  such  years  of  service  prior 
to  such  break.  Such  aggregate  number  of 
years  of  service  before  such  break  shall  be 
deemed  not  to  Include  any  years  of  service 
not  required  to  be  taken  Into  account  under 
this  subparagraph  by  reason  of  any  prior 
break  In  service. 

(7)  Accrued  benefit — (A)  In  general.  For 
purposes  of  this  section,  the  term  “accrued 
benefit"  means — 

(I)  In  the  case  of  a  defined  benefit  plan, 
the  employee’s  accrued  benefit  determined 
under  the  plan  and,  except  as  provided  In 
subsection  (c)(3).  expressed  In  the  form  of 
an  annual  benefit  commencing  at  normal  re¬ 
tirement  age.  or 

(II)  In  the  case  of  a  plan  which  Is  not  a 
defined  benefit  plan,  the  balance  of  the 
employee’s  account. 

(B)  Effect  of  certain  distributions.  Not¬ 
withstanding  paragraph  (4),  for  purjxjses  of 
determining  the  employee’s  accrued  benefit 
under  the  plan,  the  plan  may  disregard  serv¬ 
ice  performed  by  the  employee  with  respect 
to  which  he  has  received — 

(I)  A  distribution  of  the  present  value  of 
his  entire  nonforfeitable  benefit  If  such  dis¬ 
tribution  was  In  an  amount  (not  more  than 
$1,760)  permitted  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  or 

(II)  A  distribution  of  the  present  value  of 
his  nonforfeitable  benefit  attributable  to 
such  service  which  he  elected  to  receive. 

Clause  (1)  of  this  subparagraph  shall  apply 
only  If  such  distribution  was  made  on  ter¬ 
mination  of  the  employee’s  participation  In 
the  plan.  Clause  (11)  of  this  subparagraph 
shall  apply  only  If  such  distribution  was  made 
on  termination  of  the  employee's  participa¬ 
tion  in  the  plan  or  under  such  other  cir¬ 
cumstances  as  may  be  provided  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate. 

(C)  Repayment  of  subparagraph  (B)  dis¬ 
tributions.  For  purposes  of  determining  the 
employee’s  accrued  benefit  tmder  a  plan,  the 
plan  may  not  disregard  service  as  provided 
In  subparagraph  (B)  unless  the  plan  provides 
an  opportunity  for  the  participant  to  repay 
the  full  amount  of  the  distribution  described 
in  such  subparagraph  (B)  with.  In  the  case 
of  a  defined  benefit  plan.  Interest  at  the  rate 
determined  for  purposes  of  subsection  (c)  (2) 

(C)  and  provides  that  upon  such  repayment 
the  employee’s  accrued  benefit  shall  be  re¬ 
computed  by  taking  Into  account  service  so 
disregarded.  This  subparagraph  shall  i^iply 
only  in  the  case  of  a  participant  who — 

(I)  Received  such  a  distribution  in  any 
plan  year  to  which  this  section  implies,  which 
distribution  was  less  than  the  present  value 
of  his  accrued  benefit, 

(II)  Resumes  employment  covered  under 
the  plan,  and 


(111)  Repays  the  full  amount  of  such  dis¬ 
tribution  with.  In  the  case  of  a  defined  bene¬ 
fit  plan.  Interest  at  the  rate  determined  for 
purposes  of  subsection  (c)  (2)  (C). 

In  the  case  of  a  defined  contribution  plan, 
the  plan  provision  required  under  this  sub- 
paragraph  may  provide  that  such  repayment 
must  be  made  before  the  participant  has  any 
one-year  break  In  service  commencing  after 
such  withdrawal. 

(8)  Normal  retirement  age.  For  purposes 
of  this  section,  the  term  “normal  retirement 
age”  means  the  earlier  of — 

(A)  The  time  a  plan  participant  attains 
normal  retirement  age  under  the  plan,  or 

(B)  The  later  of — 

(I)  The  time  a  plan  participant  attain.s 
age  65,  or 

(II)  The  10th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
In  the  plan. 

(9)  Normal  retirement  benefit.  For  pur¬ 
poses  of  this  section,  the  term  “normal  re¬ 
tirement  benefit”  means  the  greater  of  the 
efljly  retirement  benefit  under  the  plan,  ot 
the  benefit  under  the  plan  commencing  at 
normal  retirement  age.  The  normal  retire¬ 
ment  benefit  shall  be  determined  tvlthout  re¬ 
gard  to — 

(A)  Medical  benefits,  and 

(B)  Disability  benefits  not  In  excess  of  the 
qualified  disability  benefit. 

For  purposes  of  this  paragraph,  a  qualified 
disability  benefit  Is  a  disability  benefit  pro¬ 
vided  by  a  plan  which  does  not  exceed  the 
benefit  which  would  be  provided  for  the  par¬ 
ticipant  if  he  separated  from  the  service  at 
normal  retirement  ,age.  For  purposes  of  this 
paragraph,  the  early  retirement  benefit  under 
a  plan  shall  be  determined  without  regard 
to  any  benefits  commencing  before  benefits 
payable  under  title  n  of  the  Social  Security 
Act  become  payable  which — 

(I)  Do  not  exceed  such  social  security  bene¬ 
fits,  and 

(II)  Terminate  when  such  social  security 
benefits  commence. 

(10)  Changes  in  vesting  schedule — (A) 
General  rule.  A  plan  amendment  changing 
any  vesting  schedule  under  the  plan  shall 
be  treated  as  not  satisfying  the  requirements 
of  paragraph  (2)  If  the  nonforfeitable  per¬ 
centage  of  the  accrued  benefit  derived  from 
employer  contributions  (determined  as  of 
the  later  of  the  date  such  amendment  is 
adopted,  or  the  date  such  amendment  be¬ 
comes  effective)  of  any  employee  who  Is  a 
participant  In  the  plan  Is  less  than  such 
nonforfeitable  percentage  computed  under 
the  plan  vsrlthout  regard  to  such  amend¬ 
ment. 

(B)  Election  of  former  schedule.  A  plan 
amendment  changing  any  vesting  schedule 
under  the  plan  shall  be  treated  as  not  satis¬ 
fying  the  requirements  of  paragraph  (2)  un¬ 
less  each  participant  having  not  less  than 
6  years  of  service  Is  permitted  to  elect,  within 
a  reasonable  period  after  the  adoption  of 
such  amendment,  to  have  his  nonfoiffeltable 
percentage  computed  under  the  plan  without 
regard  to  such  amendment. 

[Section  411(a)  added  by  sec.  1012(a),  Em¬ 
ployee  Retirement  Income  Security  Act  1974 
(88Stat.  901)1 

§  1.411(a)— 1  Minimum  vesting  stand¬ 
ards;  general  rules. 

(a)  In  general.  A  plan  Is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust) 
unless — 

(1)  The  plan  provides  that  an  em¬ 
ployee’s  right  to  his  normal  retirement 
benefit  (see  S  1.411  (a) -7(c))  is  nonfor¬ 
feitable  (see  S  1.411  (a) -4)  upon  and 
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after  the  attainment  of  normal  retire¬ 
ment  age  (see  §  1.411  (a) -7(b) ), 

(2)  The  plan  provides  that  an  em¬ 
ployee’s  rights  in  his  accrued  benefit  de¬ 
rived  from  his  own  contributions  (see 
§  1.411(c)-l)  are  nonforfeitable  at  all 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of — 

(A)  Section  411(a)(2)  and  §1.411 

(a)  -3  (relating  to  vesting  in  accrued 
benefit  derived  from  employer  contribu¬ 
tions)  ,  and 

(B)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)(1)  and  §1.411 

(b)  -1  (relating  to  accrued  benefit) . 

(b)  Organization  of  regulations  re¬ 
lating  to  minimum  vesting  standards — 

(1)  General  rules.  'This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  Effective  dates.  Section  1.411(a)-2 
provides  rules  under  section  1017  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  relating  to  effective  dates 
imder  section  411. 

(3)  Employer  contributions.  Section 
1.411(a) -3  provides  rules  under  section 
411(a)(2)  relating  to  vesting  in  em¬ 
ployer-derived  accrued  benefits. 

(4)  Certain  forfeitures.  Section  1.411 
(a) -4  provides  rules  under  section  411 
(a)  (3)  relating  to  certain  permitted  for¬ 
feitures,  suspensions,  etc.  under  qualified 
plans. 

(5)  Nonforfeitable  percentage.  Section 
1.411(a) -5  provides  rules  under  section 
411(a)(4)  relating  to  service  included 
in  the  determination  of  an  employee’s 
nonforfeitable  percentage  under  section 
411(a)  (2)  and  §  1.411(a)-3. 

(6)  Years  of  service;  break  in  service. 


(12)  Discrimination,  etc.  See  S  1.411 
(d)-l  for  rules  relating  to  the  coordina¬ 
tion  of  section  411  with  section  401(a) 

(4)  (relating  to  discrimination)  and 
other  rules  under  section  411(d). 

(c)  Application  of  standards  to  certain 
plans — (1)  General  rule.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  section  41 1  does  not  apply  to — 

(i)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  reg¬ 
ulations  thereunder) , 

(ii)  A  church  plan  (within  the  mean¬ 
ing  of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder, 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9),  if 
no  part  of  the  contributions  to  or  under 
such  plan  are  made  by  employers  of  par¬ 
ticipants  in  such  plan. 

(2)  Vesting  requirements.  A  plan  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  shall,  for  purposes  of  section  401 
(a),  be  treated  as  meeting  the  require¬ 
ments  of  section  411  if  such  plan  meets 
the  vesting  requirements  resulting  from 
the  application  of  section  401(a)  (4)  and 
section  401  (a  ►  (7)  as  in  effect  on  Septem¬ 
ber  1,  1974. 

§  1.411(a)— 2  ElTeclivc  dales. 

(a)  Plan  not  in  existence  on  January  1, 
1974.  Under  section  1017(a)  of  the  Em- 
^  ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1,  1974,  sec¬ 
tion  411  and  the  regulations  thereunder 


(2)  Collectively-bargained  plan.  Not¬ 
withstanding  paragraph  (c)(1)  of  this 
section,  a  plan  described  in  section  418 
(a),  relating  to  a  plan  maintained  pur¬ 
suant  to  a  collective-bargaining  agree¬ 
ment,  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  On  or  before  that  day  there  is  a 
legally  enforceable  agreement  to  estab¬ 
lish  such  a  plan  signed  by  the  employer, 
and 

(ii)  'The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  considered 
to  be  in  existence  under  subparagraph 
(1)  of  this  paragraph,  any  other  plan 
with  which  such  existing  plan  is  merged 
or  consolidated  shall  also  be  considered 
to  be  in  existence  on  such  date. 

(d)  Existing  plans  under  collective 
bargaining  agreements.  For  a  special 
effective  date  rule  for  certain  plans 
maintained  pursuant  to  a  collective  bar¬ 
gaining  agreement,  see  section  1017(c) 
(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  932) . 

(e)  Certain  existing  plans  may  elect 
new  provisions.  'The  plan  administrator 
may  elect  to  have  the  provisions  of  the 
Code  relating  to  participation,  vesting, 
funding,  and  form  of  benefit  apply  to  a 
selected  plan  year.  See  §  1.410 (a) -2(d) 
for  rules  relating  to  such  an  election. 

§1.41 1(a)— 3  Vt'sliiig  in  rniployor- 
dorivod  Iwnrrils. 

(a)  In  general — (1)  Alternative  re¬ 
quirements.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  trust)  unless  the  plan 
satisfies  the  requirements  of  section  411 
(a)  (2)  and  this  section.  A  plan  satisfies 


Section  1.411  (a) -6  provides  rules  under 
section  411(a)  (5)  and  (6)  of  the  In¬ 
ternal  Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  the  Secretary  of 
Labor,  relating  to  years  of  service  and 
breaks  in  service  under  part  2  of  sub¬ 
title  B  of  title  I  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  are 
provided  under  29  CFR  Part  2530  (De¬ 
partment  of  Labor  regulations  relating  to 
minimum  standard  for  employee  pension 
benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec¬ 
tion  1.411(a)-7  provides  definitions  and 
special  rules  under  section  411(a)  (7), 

(8),  and  (9),  for  purposes  of  section  411 
and  the  regulations  thereunder. 

(8)  Changes  in  vesting  schedule.  Sec¬ 
tion  1.411  (a) -8  provides  rules  under  sec¬ 
tion  411(a)  (10)  relating  to  changes  in 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  1.411 
(a) -9  provides  special  rules  relating  to 
breaks  in  service. 


apply  for  pnan  years  beginning  after 
September  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered  in 
existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  apply 
for  plan  years  beginning  after  Decem¬ 
ber  31,  1975.  See  paragraph  (c)  of  this 
section  for  time  plan  is  considered  to  be 
in  existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  ’The  plan  on  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including,  in  the  case  of  a  cor¬ 
porate  employer,  formal  a,pproval  by  the 
employer’s  board  of  directors  and,  if  re¬ 
quired,  shareholders),  even  though  no 
amounts  had  been  contributed  imder  the 


the  requirements  of  this  section  if  it  sat¬ 
isfies  the  requirements  of  paragraph 
(b) ,  (c) ,  or  (d)  of  this  section. 

(2)  Composite  arrangements.  A  plan 
will  not  be  considered  to  satisfy  the  re¬ 
quirements  of  paragraph  (b),  (c),  or 

(d)  of  this  section  unless  it  satisfies  all 
requirements  of  a  particular  one  of  such 
paragraphs  with  respect  to  all  of  an 
employee’s  years  of  service.  A  plan  which, 
for  example,  satisfies  the  requirements 
of  paragraph  (b)  (but  not  (c)  or  (d)) 
for  an  employee’s  first  9  years  of  service 
and  satisfies  the  requirements  of  para¬ 
graph  (c)  (but  not  (b))  for  all  of  his 
remaining  years  of  service,  does  not 
satisfy  the  requirements  of  this  section. 

(3)  Plan  amendments.  A  plan  which 
satifies  the  requirements  of  a  particular 
one  of  such  paragraphs  for  each  of  an 
employee’s  years  of  service  and  which  is 
amended  so  that,  as  amended,  it  satis¬ 
fies  the  requirements  of  another  such 
paragraph  for  aU  such  years  of  service, 
satisfies  the  requirements  of  this  section 


(10)  Accrued  benefits.  See  §  1.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

(11)  Allocation  of  accrued  benefits.  See 
S  1.411(c) -1  for  nUes  under  section  411 


plan  as  of  such  day,  and 

(ii)  ’The  plan  was  not  terminated  on 
or  before  that  day. 

For  example,  if  a  plan  was  adopted  on 
January  2,  1974,  effective  as  of  Janu¬ 
ary  1,  1974,  the  plan  is  not  considered  to 


even  though,  as  amended,  it  does  not 
satisfy  the  requirements  of  the  para¬ 
graph  which  were  satisfied  prior  to  the 
amendment.  See  §  1.411  (a) -8  for  rules 
relating  to  employee  election  where  the 
vesting  schedule  is  amended. 


(c)  relating  to  allocation  of  accrued  have  been  in  existence  on  January  1,  (b)  10-year  vesting.  A  plan  satisfies 


benefits  between  employer  and  employee  1974,  because  it  was  not  both  adopted  the  requirements  of  section  411(a)(2) 


contributions. 


and  in  writing  on  January  1,  1974,  (A)  and  this  paragraph  if  an  employee 
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who  has  completed  10  years  of  service 
thas  a  nonforfeitable  right  to  100  percent 
of  his  accrued  benefit  derived  from  em¬ 
ployer  contributions. 

(c)  5- to  15-year  uesfinfir.  A  plan  satis¬ 
fies  the  requirements  of  section  411(a) 
(2)(B)  and  this  paragraph  If  an  em¬ 
ployee  who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to  a 
percentage  of  his  accrued  benefit  derived 
from  employer  contribution  which  per¬ 
centage  is  not  less  than  the  nonforeit- 
able  percentage  determined  imder  the 
following  table: 

Completed  Nonforfeitable 

years  of  service  percentage 

6  . .  25 


Example  (1).  Plan  B  provides  that  each 
employee’s  rights  to  his  employer-derived 
accrued  benefit  are  nonforfeitable  as  follows: 


Completed  years 
o  f  service 

2  or  less _ 

3  . 

4  . . 

6  . . 

6  . . . 

7  . 

8  - . . 

9  _ 

10  . . . 

11  . 

12  . 

13  — . 

14  . . . 

15  . . . 


Nonforfeitable 

percentage 

.  0 

30 

.  36 

.  40 

-  45 

.  60 

-  65 

— .  60 

.  65 

—  .  70 

—  .  76 

-  80 

—  .  85 

100 


6  . - .  30 

7  . 86 

8  . . - _ _  40 

9  . 46 

10  . 50 

11  . .  60 

12  . . 70 

13  . 80 

14  .  90 

15  or  more _  100 


(d)  Rule  of  45.  A  plan  satisfies  the  re¬ 
quirements  of  section  411(a)  (2)  (C)  smd 
^s  paragraph  if  an  employee  is  entitled 
to  the  greater  of  the  two  percentages  de¬ 
termined  under  paragraph  (d)  (1)  or  (2) 
of  this  section. 

(1)  Age  and  service  test.  An  employee 
who  Is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of 
service,  and  with  respect  to  whom  the 
sum  of  his  age  and  years  of  service  equals 
or  exceeds  45,  has  a  nonforfeitable  right 
to  a  percentage  of  his  accrued  benefit  de¬ 
rived  from  employer  contributions  which 
is  not  less  than  the  nonforfeitable  per¬ 
centage  corresponding  to  his  number  of 
completed  years  of  service  or  to  the  sum 
of  his  age  and  completed  years  of  service 
(whichever  percentage  Is  the  lesser)  de¬ 
termined  under  the  following  table: 


Completed  years 

Sum  of  aye  and 

Nonforfeitable 

of  service 

service 

percentage 

6 . 

45or« . 

50 

0 . . 

47  or  48 . 

60 

7 . 

49  or  60 . 

70 

8 . 

51  or  52 . 

80 

9 . 

53  or  54 . 

90 

10  or  more _ 

55  or  more.. _ 

100 

(2)  Service  test.  Ah  employee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employ¬ 
er  contributions  determined  under  the 
following  table: 


Completed  years 
of  service 

10 . . 

11  . 

12 . . 

13  — . 

14  . 

16  . 


Nonforfeitable 

percentage 

_  60 

.  60 

.  70 

80 

. .  90 

.  100 


Plan  B  does  not  satisfy  the  requirements 
of  paragraph  (c)  of  this  section  (relating 
to  5-15-year  vesting)  because  the  nonfor¬ 
feitable  percentage  provided  by  the  plan 
after  completion  of  14  years  of  service  (85 
percent)  Is  less  than  the  percentage  required 
by  paragraph  (c)  of  this  section  at  that  time 
(90  percent) .  The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  13th  year  of  service  is  greater 
than  the  percentage  required  under  para¬ 
graph  (c)  of  this  section  is  Immaterial.  The 
plan  falls  to  satisfy  the  requirements  of  para¬ 
graph  (c)  of  this  section  even  If  It  Is  demon¬ 
strated  that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  is  at  least  equal 
to  the  value  of  the  vesting  rate  required  by 
that  paragraph. 

Example  (2).  Plan  C  provides  for  plan 
participation  after  the  completion  of  1  year 
of  service.  The  plan  provides  that  each  em¬ 
ployee’s  rights  to  his  employer-derived 
accrued  benefit  are  100  percent  nonforfeit¬ 
able  after  10  years  of  plan  participation 
rather  than  service.  The  plan  does  not  sat¬ 
isfy  the  requirements  of  paragraph  (b)  of 
this  section  because,  under  the  plan,  an  em¬ 
ployee  obtains  a  100  percent  nonforfeitable 
right  to  his  en^loyer-derlved  accrued  benefit 
only  after  completion  of  more  than  10  years 
of  service. 

Example  (3).  Plan  D  provides  that  each 
employee’s  rights  to  his  employer-derived 
accrued  benefit  are  imnforfeitable  In  accord¬ 
ance  with  the  following  schedule: 


Completed  years 
of  service 

0-0  _ 

10  - . 

11 . . 

12 . . 

13  _ 

14  . 

15  . . 


Nonforfeitable 

percentage 

.  0 

. .  60 

_  60 

.  70 

80 

.  90 

.  100 


The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  after  the 
9th  year  of  service.  It  does  not  satisfy  the  re¬ 
quirements  of  paragraph  (c)  of  this  section 
for  years  prior  to  the  10th  year  of  service.  It 
does  not  satisfy  the  requirements  of  para¬ 
graph  (d)(1)  of  this  section  for  any  year  of 
service  prior  to  the  10th  year.  ’The  plan  does 
not  satisfy  the  requirements  of  this  section 
because  It  does  not  satisfy  the  requirements 
of  a  particular  one  of  the  three  paragraphs 
for  each  of  an  employee’s  years  of  service. 

Example  (4).  Plan  O  provides  that  each 
employee’s  rights  to  his  employer-derived  ac- 


§  1.411(a)— 4  Forfeitures,  suspensions, 

etc. 

(a)  Nonforfeitability.  Certain  rights 
In  an  accrued  benefit  must  be  nonfor¬ 
feitable  to  satisfy  the  requirements  of 
section  411(a).  This  section  defines  the 
term  “nonforfeitable”  for  purposes  of 
these  requirements.  For  purposes  of  sec¬ 
tion  411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  is  consid¬ 
ered  to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it 
is  an  unconditional  right.  Except  as  pro¬ 
vided  by  paragraph  (b)  of  this  section, 
a  right  which,  at  a  particular  time,  is 
conditioned  upon  a  subsequent  event, 
subsequent  performance,  or  subsequent 
forbearance,  is  a  forfeitable  right  at  that 
time.  Certain  adjustments  to  plan  bene¬ 
fits  such  as  adjustments  in  excess  of  rea¬ 
sonable  actuarial  reductions,  can  result 
in  rights  being  forfeitable.  Rights  which 
are  conditioned  upon  a  suflBclency  of  plan 
assets  in  the  event  of  a  termination  or 
partial  termination  are  not  considered 
to  be  forfeitable.  To  the  extent  that 
rights  are  not  required  to  be  nonforfeit¬ 
able  to  satisfy  the  minimum  vesting 
standards,  or  the  nondiscrimination  re¬ 
quirements  of  section  401(a)(4),  they 
may  be  forfeited  without  regard  to  the 
limitations  on  forfeitability  required  by 
this  section. 

(b)  Special  rules.  For  purposes  of 
paragraph  (a)  of  this  section,  a  right  is 
not  treated  as  forfeitable — 

(1)  Death.  In  the  case  of  a  partici¬ 
pant’s  right  to  his  employer-derived  ac¬ 
crued  benefit,  merely  because  such  ac¬ 
crued  benefit  is  forfeitable  by  the  par¬ 
ticipant  to  the  extent  it  has  not  been 
paid  or  distributed  to  him  prior  to  his 
death.  This  subparagraph  shall  not  apply 
to  a  benefit  which  must  be  paid  to  a  sur¬ 
vivor  in  order  to  satisfy  the  require¬ 
ments  of  section  401(a)  (11). 

(2)  Suspension  of  benefits  upon  reem¬ 
ployment  of  retiree.  In  the  case  of  cer¬ 
tain  suspensions  of  benefits  under  sec¬ 
tion  411(a)(3)(B),  see  regulations  pre¬ 
scribed  by  the  Secretary  of  Labor  imder 
29  CFR  Part  2530  (Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans) . 

(3)  Retroactive  plan  amendment.  In 
the  case  of  a  participant’s  right  to  his 
employer-derived  accrued  benefit,  mere¬ 
ly  because  such  benefit  is  subject  to  re¬ 
duction  to  the  extent  provided  by  a  plan 
amendment  described  in  section  412(c) 
(8)  and  the  regulations  thereimder, 
which  amendment  is  given  retroactive  ef¬ 
fect  in  accordance  with  such  section. 

(4)  Withdrawal  of  mandatory  contri¬ 
bution. 

(1)  General  rule.  In  the  case  of  a  par¬ 
ticipant’s  right  to  his  employer-derived 
accrued  benefit,  merely  because  all  or  a 
portion  of  such  benefit  may  be  forfeited 
on  account  of  the  withdrawal  by  the  par- 


(3)  Computation  of  age.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  Is  his  age  on  his 
last  birthday. 

(e)  Examples,  The  rules  provided  by 
this  section  are  Illustrated  by  the  follow¬ 
ing  examples: 


crued  benefit  are  100  percent  nonforfeitable 
upon  oompletion  of  6  years  of  service.  ’The 
plan  satisfies  the  requirements  of  paragraphs 
(b),  (c),  and  (d)  of  this  section  and,  because 
it  satisfies  the  requirements  of  at  least  one 
of  such  paragraphs  for  all  of  an  employee’s 
years  of  service,  it  satisfies  the  requirements 
of  this  section. 


ticipant  of  any  amount  attributable  to 
his  accrued  benefit  derived  from  his  man¬ 
datory  contributions  (within  the  mean¬ 
ing  of  section  411  (c)  (2(C)  and  S  1.411 
(c)-l)  before  he  has  beedme  a  50  per¬ 
cent  vested  participant  (within  the 
meaning  of  f  1.401(a)-19  (b)(2)). 
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(ii)  Restoration  of  benefit.  Subdivision 

(1)  of  this  subparagraph  shall  not  apply 
unless,  at  the  time  the  amount  described 
in  such  subdivision  is  withdrawn  by  the 
participant,  the  plan  provides  the  em¬ 
ployee  with  a  right  to  restoration  of  his 
employer-derived  accrued  benefit  to  the 
extent  forfeited  in  accordance  with  such 
subdivision  upon  repasunent  to  the  plan 
of  the  amoimt  withdrawn  by  him  plus, 
in  the  case  of  a  defined  benefit  plan,  in¬ 
terest  on  such  amount.  Such  interest 
shall  be  computed  at  the  rate  determined 
for  purposes  of  section  411(c)(2)(C)  on 
the  date  of  such  repayment  (com¬ 
pounded  annually  from  the  date  of  such 
withdrawal).  In  the  case  of  a  defined 
contribution  plan,  the  plan  shall  not  be 
considered  to  fail  to  satisfy  the  require¬ 
ments  of  this  subdivision  merely  because 
under  the  plan  the  restoration  of  em¬ 
ployer-derived  accrued  benefits  described 
in  this  subdivision  is  not  provided  unless 
the  repayment  described  in  this  sub¬ 
division  is  made  before  the  close  of  the 
vesting  computation  period  within 
which  the  participant  has  a  one-year 
break  in  service  within  the  meaning  of 
§  1.411  (a) -6.  A  defined  contribution  plan 
or  a  defined  benefit  plan  may  require 
that  such  repayment  be  made  within  2 
years  of  the  employee’s  resumption  of 
employment  covered  by  the  plan. 

(iii)  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re¬ 
quired  to  be  restored  by  this  subpara¬ 
graph  shall  not  be  less  than  the  amount 
in  the  account  balance  of  the  employee 
which  was  forfeited,  unadjusted  by  any 
subsequent  gains  or  losses. 

(iv)  Delayed  forfeiture.  A  defined  con¬ 
tribution  plan  may  in  lieu  of  the  forfeit¬ 
ure  and  restoration  described  in  this  sub- 
paragraph  provide  that  the  forfeiture 
does  not  occur  until  the  expiration  of  the 
time  for  repayment  described  in  subdivi¬ 
sion  (ii)  of  this  subparagraph  provided 
that  the  conditions  of  this  subparagraph 
are  satisfied. 

(5)  Certain  benefits — (i)  General  rule. 
-  In  the  case  of  a  participant’s  right  to  the 
portion  of  the  employer-derived  benefit 
which  accrued  prior  to  September  2, 
1974,  merely  because  such  portion  may 
be  forfeited  on  account  of  the  with¬ 
drawal  by  the  participant  of  an  amount 
attributable  to  his  benefit  derived  from 
mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
8  1.411(c)-l  (c)(4))  made  by  the  par¬ 
ticipant  before  September  2,  1974,  If  the 
amount  so  subject  to  forfeiture  is  no 
more  than  proportional  to  such  amoimts 
withdrawn.  This  subparagraph  shall  not 
apply  to  any  plan  to  which  any  manda¬ 
tory  contribution  (within  the  meaning 
of  section  411(c)  (2)  (C)  and  8  1.411(c)-l 
(c)  (4) )  is  made  after  September  2, 1974. 

(11)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
portion  of  a  participant’s  benefit  which 
accrued  prior  to  September  2,  1974,  shall 
be  determined  on  the  basis  of  a  separate 
accounting  between  benefits  accruing  be¬ 
fore  and  after  such  date.  Clalns,  losses, 
withdrawals,  forfeitures,  and  other  cred¬ 


its  or  charges  mtist  be  separately  allo¬ 
cated  to  such  benefits.  Amy  allocation 
made  on  a  reasonable  and  consistent 
basis  prior  to  [date  of  publication]  shall 
satisfy  the  requirements  of  this  subdivi¬ 
sion. 

(iii)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  portion  of  a 
participant’s  benefit  which  accrued 
prior  to  September  2,  1974,  shall  be  de¬ 
termined  in  a  manner  consistent  with 
the  determination  of  an  accrued  benefit 
imder  section  411(b)(1)(D),  see  8  1.411 
(b)-l  (C).  Any  method- of  determining 
such  accrued  benefit  which  the  Commis¬ 
sioner  finds  to  be  reasonable  shall  satisfy 
the  requirements  of  this  subdivision. 

(6)  Class-year  plans,  etc.  For  purposes 
of  subparagraphs  (4)  and  (5)  of  this 
paragraph,  in  the  case  of  a  class-year 
plan  (within  the  meaning  of  section  411 
(d)(4)  and  8  l-411(d)-3,  a  withdrawal 
of  employee  contributions  shall  be 
treated  as  a  withdrawal  of  such  contri¬ 
butions  on  a  plan  year  by  plan  year  basis 
in  succeeding  order  of  time.  For  addi¬ 
tional  requirements  relating  to  nonfor¬ 
feitability  of  benefits  in  the  event  of  a 
withdrawal  by  the  employee,  see  section 
401(a)  (19)  and  8  1.401(a)-19. 

(c)  Examples.  The  rules  of  this  sec¬ 
tion  are  illustrated  by  the  following 
examples : 

Example  (1).  Corporation  A’s  plan  provides 
that  an  employee  Is  fully  vested  in  his  em¬ 
ployer-derived  accrued  benefit  after  com¬ 
pletion  of  5  years  of  service.  The  plan  also 
provides  that.  If  an  employee  works  for  a 
competitor  he  forfeits  his  rights  In  the  plan. 
Such  provision  could  result  In  the  forfeiture 
of  an  employee’s  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re¬ 
quirements  of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
less  then  10  years  of  service,  the  plan 
would  not  fall  to  satisfy  the  requirements  of 
section  411  because  the  forfeitures  under 
this  provision  are  limited  to  rights  which  are 
In  excess  of  the  minimum  required  to  be 
nonforfeitable  under  section  411(a)(2)(A), 

Example  (2).  Plan  B  provides  that  If  an 
employee  does  not  apply  for  benefits  within  5 
years  after  the  attainment  of  normal  re¬ 
tirement  age,  the  employee  loses  his  plan 
benefits.  Such  a  plan  provision  could  result 
In  forfeiture  of  an  employee's  rights  which 
are  required  to  be  nonforfeitable  \mder  sec¬ 
tion  411  and,  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  1.411(a)— 5  Service  included  in  deter¬ 
mination  of  nonforfeitable  percent¬ 
age. 

(a)  In  general.  Under  section  411(a) 
(4) ,  for  purposes  of  determining  the  non¬ 
forfeitable  percentage  of  an  employee’s 
right  to  his  employer-derived  accrued 
benefit  under  section  411(a)(2)  and 
8  1.411(a)-3,  all  of  an  employee’s  years 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
account  except  that  years  of  service  de¬ 
scribed  in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Certain  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  follow¬ 
ing  years  of  service  may  be  (iisregarded: 

(1)  Service  before  age  22.  (1)  In  the 
case  of  a  plan  which  satisfies  the  require¬ 


ments  of  section  411(a)(2)  (A)  or  (B) 
(relating  to  10-year  vesting  and  5-15- 
year  vesting,  respectively),  a  year  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(ii)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)(2)  (A)  or  (B).  a  year  of  service 
completed  by  an  employee  before  he  at¬ 
tains  age  22  if  the  employee  is  not  a 
participant  (for  purposes  of  section  410) 
in  the  plan  at  any  time  during  such  year. 

(Hi)  For  purposes  of  this  subparagraph, 
service  during  a  vesting  computation 
period  described  in  section  411(a)  (5)  (A) 
within  which  the  employee  attains  age  22 
may  not  be  disregarded. 

(2)  Contributory  plans.  A  year  of  serv¬ 
ice  completed  by  an  employee  under 
a  plan  which  requires  mandatory  con¬ 
tributions  (within  the  meaning  of  sec¬ 
tion  411(c)(2)(C)  and  8  1.411(c)-l 
(c)  (4) )  to  be  made  by  the  employee  for 
such  year,  if  the  employee  does  not  par¬ 
ticipate  for  such  year  solely  because  of 
his  failure  to  make  mandatory  contri¬ 
butions  to  the  plan. 

(3)  Plan  not  maintained — (1)  In  gen¬ 
eral.  An  employee’s  years  of  service  with 
an  employer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  plan  may  be  disre¬ 
garded  for  purposes  of  section  411(a)  (2) . 
Paragraph  (b)  (3)  of  this  section  pro¬ 
vides  rules  regarding  the  period  prior 
to  the  adoption  of  a  plan.  Paragraph 
(b)  (3)  (ill)  of  this  section  provides  rules 
regarding  the  period  after  the  termina¬ 
tion  of  a  plan.  Paragraph  (b)  (3)  (iv)  of 
this  section  provides  rules  regarding  em¬ 
ployers  who  have  certain  relationships 
with  other  employers  maintaining  the 
plan. 

(11)  Period  prior  to  adoption.  The  pe¬ 
riod  for  which  a  plan  is  not  maintained 
by  an  employer  Includes  the  period  be¬ 
fore  the  plan  was  established.  For  pur¬ 
poses  of  this  subdivision,  a  plan  is  estab¬ 
lished  on  the  first  day  of  the  plan  year 
in  which  the  plan  is  a(iopted  even  though 
the  plan  is  adopted  after  such  first  day 
(or  the  first  day  of  the  plan  year  for 
which  the  plan  is  first  effective  taking 
into  account  any  retroactive  effective 
date  allowed  by  section  401(b)).  Except 
as  provided  in  paragraph  .(b)  (3)  (iv)  of 
this  section  an  employer  adopts  a  plan 
which  has  previously  been  established  by 
another  employer  or  group  of  employers, 
the  plan  is  not  maintained  by  the  adopt¬ 
ing  employer  prior  to  the  first  day  of  the 
plan  year  in  which  the  plan  is  adopted 
by  the  adopting  employer.  In  the  case  of 
a  transfer  of  assets  or  liabilities  (includ¬ 
ing  a  merger  or  consolidation)  involving 
two  plans  maintained  by  a  single  em¬ 
ployer,  the  successor  (or  transferee)  plan 
is  treated  as  if  it  was  established  at  the 
same  time  as  the  date  of  the  establish¬ 
ment  of  the  earliest  component  plan.  In 
the  case  of  a  plan  merger,  consolidation, 
or  transfer  of  plan  assets  or  liabilities  in¬ 
volving  plans  of  two  or  more  employers, 
the  successor  plan  is  treated  as  if  it  were 
established  on  each  of  the  separate  dates 
on  which  such  component  plan  was  es¬ 
tablished  for  the  employees  of  each  em- 
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ployer.  Thus,  for  example,  if  employer 
A  establishes  a  plan  January  1, 1970,  and 
employer  B  establishes  a  plan  January  1, 
1980.  and  the  plans  were  subsequently 
merged,  then  the  merged  plan  would  be 
treated  as  if  it  were  in  existence  on  Janu¬ 
ary  1, 1970,  with  respect  to  A’s  employees 
and  as  if  it  were  in  existence  on  Janu¬ 
ary  1,  1980,  with  respect  to  B’s  employees. 

(iii)  Period  after  termination  or  with¬ 
drawal.  The  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  after  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan 
is  terminated  at  the  date  there  is  a 
termination  of  the  plan  within  the 
meaning  of  section  411(d)(3)(A)  and 
the  regulations  thereunder.  Notwith¬ 
standing  the  preceding  sentence,  if  con¬ 
tributions  to  or  imder  a  plan  are  made 
after  termination,  the  plan  is  treated  as 
being  maintained  \mtll  such  contribu¬ 
tions  cease.  In  the  case  of  a  plan  main¬ 
tained  by  more  than  one  employer,  the 
period  for  which  the  plan  is  not  main¬ 
tained  by  the  withdrawing  employer  in¬ 
cludes  the  period  after  the  withdrawal 
from  the  plan. 

(iv)  Certain  employers.  For  purposes 
of  this  subparagraph — 

(A)  Predecessor  employers.  Service 
with  a  predecessor  employer  who  main¬ 
tained  the  plan  of  the  current  employer 
is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (1)  and  the 
regulations  thereunder) ,  and  certain 
service  with  a  predecessor  employer  who 
did  not  maintain  the  plan  of  the  current 
employer  is  treated  as  service  with  the 
current  employer  (see  section  414(a)  (2) 
and  the  regulations  theretmder). 

(B)  Related  employers.  Service  with 
an  employer  is  treated  as  service  for  cer¬ 
tain  related  employers.  These  related  em¬ 
ployers  Include  members  of  a  controlled 
group  of  corporations  (within  the  mean¬ 
ing  of  section  1563(a) ,  determined  with¬ 
out  regard  to  subsections  (a)  (4)  and 
(e)  (3)  (C)  thereof)  and  trades  or  busi¬ 
nesses  (whether  or  not  incorporated) 
which  are  imder  common  control  (see 
section  414  (b)  and  (c) ) . 

(C)  Plan  maintained  by  more  than  one 
employer.  Service  with  an  employer  who 
maintains  a  plan  is  treated  as  service  for 
each  other  employer  who  maintains  that 
plan  (see  section  413  (b)  (4)  and  (c)  (3) 
and  29  CFR  Part  2530,  Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans) . 

(V)  Predecessor  plan — (A)  General 
rule.  In  the  case  of  an  employe  who  was 
covered  by  a  predecessor  plan,  the  time 
the  successor  of  such  plan  is  maintained 
for  such  employee  includes  the  time  the 
predecessor  plan  was  maintained  if,  as 
of  the  later  of  the  time  the  predecessor 
plan  is  terminated  or  the  successor  plan 
is  established,  the  employee’s  years  of 
service  under  the  predecessor  plan  are 
not  equalled  or  exceeded  by  the  aggre¬ 
gate  niunber  of  consecutive  1-year  breaks 
in  service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  in 
in  service,  without  regard  to  whether  the 
employee  has  nonforfeitable  rights  under 


the  predecessor  plan,  are  determined 
under  section  411(a)  (5)  and  (6)  ex¬ 
cept  that  years  between  the  termination 
date  of  the  predecessor  plan  and  the 
date  of  establishment  of  the  succcessor 
plan  do  not  count  as  years  of  service. 

(B)  Definition  of  predecessor  plan.  For 
purposes  of  this  section,  if — 

(1)  An  employer  establishes  a  retire¬ 
ment  plan  (within  the  meaning  of  sec¬ 
tion  7476(d))  qualified  under  subchapter 
D  of  chapter  1  of  the  Code  within  the 
5 -year  period  immediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur¬ 
ing  a  plan  year  to  which  this  section 
applies,  the  terminated  plan  is  a  prede¬ 
cessor  plan  with  respect  to  such  other 
plan. 

(C)  Example.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X’s  qualified  plan 
A  terminated  on  January  1,  1977.  Employer 
X  established  qualified  plan  B  on  January  1, 
1081.  Under  paragraph  (b)  (3)  (t)  (B)  of  this 
section,  plan  A  is  a  predecessor  plan  with 
respect  to  plan  B  because  plan  B  is  estab¬ 
lished  within  the  6-year  period  immediately 
following  the  date  plan  A  terminated. 

(2)  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  in  subdivi¬ 
sion  (v)  (A)  of  this  subparagraph,  plan  B 
is  not  maintained  until  January  1, 1981,  with 
resect  to  Employee  C. 

(3)  Employee  D  was  covered  by  the  A  plan. 
On  December  31,  1076,  D  bad  4  years  of 
service.  D  bad  4  consecutive  1-year  breaks 
in  service  because  during  the  years  between 
the  termination  plan  A  and  the  establish¬ 
ment  of  plan  B.  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com¬ 
putation  period.  Because  D‘s  coneecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4) .  plan  B  is  not  main¬ 
tained  until  January  1,  1981,  with  respect  to 
employee  D. 

(4)  Employee  E  was  covered  by  the  A  plan. 
On  December  31,  1975,  E  had  6  years  of 
service.  E  had  a  1-year  break  in  service  in 
1076.  E  also  had  4  consecutive  1-year  breaks 
in  service  for  the  period  between  plan  A’s 
termination  and  plan  B’s  establishment.  Be¬ 
cause  E’s  years  of  service  (6)  are  not  less 
than  his  consecutive  1-year  breaks  (6) ,  plan 
B  is  maintained  for  E  as  of  the  establish¬ 
ment  date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411(a) 
(6)  and  §  1.411(a)-6) ). 

(5)  Service  before  January  1,  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1,  1971,  unless  the  em¬ 
ployee  completes  at  least  3  years  of  serv¬ 
ice  at  any  time  after  December  31,  1970. 
For  purposes  of  determining  if  an  em¬ 
ployee  completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep¬ 
tions  of  section  411(a)  (4)  are  not  appli¬ 
cable.  For  the  meaning  of  the  term  “year 
of  service”,  see  regulations  prescribed  by 
the  Secretary  of  Labor  imder  29  CFR 
Part  2530,  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans. 

(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to  the 


plan,  if  such  service  would  have  been  dis¬ 
regarded  under  the  plan  rules  relating  to 
breaks  in  service  (whether  or  not  such 
rules  are  so  designated  in  the  plan)  as 
such  rules  were  in  effect  from  time  to 
time  under  the  plan.  In  general,  rules 
which  relate  to  required  minimum  hours 
or  other  length  of  service  will  be  consid¬ 
ered  break  in  service  rules.  See  §  1.411 

(a) -9  for  requirements  relating  to  cer¬ 
tain  amendments  to  the  break  in  service 
rules  of  a  plan. 

(c)  Special  continuity  rule  for  certain 
plans.  Fbr  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  §  210  of  29  CFR  Part  2530  (Depart¬ 
ment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

§  1.411(a)— 6  Year  of  service;  hour  of 
service;  breaks  in  service. 

(a)  Year  of  service.  Under  section  411 
(a)  (5)  (A) ,  for  purposes  of  the  regula¬ 
tions  thereimder,  the  term  “year  of  serv¬ 
ice”  is  defined  in  regulations  prescribed 
by  the  Secretary  of  Labor  under  section 
203(b)(2)(A)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in¬ 
dustries  and  maritime  industries,  see 
regulations  prescribed  by  the  Secretary 
of  Labor  under  subparagraphs  (C)  and 

(D)  of  section  203(b)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B),  for  purposes  of  the  regu¬ 
lations  thereunder,  the  term  “hours  of 
service”  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretary  of  Labor  un¬ 
der  29  CFR  Part  2530,  relating  to  mini¬ 
mum  standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)(6).  for  purposes  of  §  1.41 1(a) -5 
(b)  (4)  and  of  this  paragraph — 

(1)  In  general — (i)  Year  of  service 
after  1-year  break  in  service.  In  the  case 
of  any  employee  who  has  incurred  a  1- 
year  break  in  service,  years  of  service 
completed  before  such  break  are  not  re¬ 
quired  to  be  taken  into  account  until  the 
employee  has  completed  one  year  of  serv¬ 
ice  after  his  return  to  service. 

(ii)  Defined  contribution  plan — (A) 
General  rule.  In  the  case  of  a  participant 
in  a  defined  contribution  plan  or  in  an. 
insured  defined  benefit  plan  (which  plan 
satisfies  the  requirements  of  section  411 
(b)  (1)  (F)  and  §  1.411(b)-l)  who  has  in¬ 
curred  a  1-year  break  in  service,  years  of 
service  completed  after  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit¬ 
able  percentage  of  the  participant’s  right 
to  employer-derived  benefits  which  ac¬ 
crued  before  such  break.  This  subdivision 
does  not  permit  years  of  service  com¬ 
pleted  before  a  1-year  break  in  service  to 
be  disregarded  in  determining  the  non¬ 
forfeitable  percentage  of  a  participant’s 
right  to  employer-derived  benefits  which 
accrue  after  such  break. 

(B)  Special  rule.  If  a  defined  contri¬ 
bution  plan  makes  a  distribution  to  ^ 
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participant  at  a  time  when  the  partici¬ 
pant  is  less  than  100  percent  vested  in 
his  employer  contributions  and  there  is 
no  bre^  in  service  prior  to  the  relevant 
time,  the  plan  must  provide  that — 

<1)  A  separate  account  is  established 
for  the  participant’s  interest  in  the  plan 
as  of  the  time  of  the  distribution,  and 

( 2 )  That  at  any  relevant  time  the  par¬ 
ticipant’s  vested  portion  of  the  separate 
account  is  not  less  than  an  amount  (“X”) 
determined  by  the  formula:  X=P(AB 
4-(RxD)  )  — (RxD) .  For  purposes  of  ap¬ 
plying  the  formula:  P  is  the  vested  per¬ 
centage  at  the  relevant  time;  AB  is,  the 
account  balance  at  the  relevant  time; 
D  is  the  amount  of  the  distribution ;  and 
R  is  the  ratio  of  the  accovmt  balance  at 
the  relevant  time  to  the  accoimt  balance 
after  distribution. 

(C)  Example.  The  rule  of  paragraph 
(c)  (1)  (ii)  (B)  of  this  section  is  illus¬ 
trated  by  the  following  example: 

Example.  A  receives  a  distribution  of  $250 
from  the  X  defined  contribution  plan  when 
his  account  balance  equals  $1,000  and  be  is 
25  percent  vested.  He  does  not  Incur  a  break 
in  service.  Six  years  later,  when  A  Is  60  per¬ 
cent  vested,  he  Incurs  a  break  In  service.  At* 
this  time  his  separate  account  balance  equals 
$1,500. 


A's  separate  account  must  equal  60  percent 
($1,600+ (2 X $260))— (2 X $260),  or  60  per¬ 
cent  ($l,600+$500)— $600,  or  $l,200-$500 
equals  $700. 

(iii)  Nonvested  participants.  In  the 
case  of  an  employee  who  is  a  nonvested 
participant  in  employer-derived  benefits 
at  the  time  he  incurs  a  1-year  break 
in  service,  years  of  service  completed  by 
such  participant  before  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit¬ 
able  percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num¬ 
ber  of  consecutive  l-year  breaks  in  serv¬ 
ice  included  in  his  most  recent  break  in 
service  equals  or  exceeds  the  aggregate 
number  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before 
such  break.  In  computing  the  aggregate 
number  of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  In  service 
may  be  disregarded. 

(2)  One-year  break  in  service  defined. 
The  term  “l-year  break  in  service”  means 
a  calendar  year,  plan  year,  or  other  12- 
consecutive  month  period  designated  by 
a  plan  (and  not  prohibited  under  regu¬ 
lations  prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has 
not  completed  more  than  500  hours  of 
seivlce.  See  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 
Part  2530,  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans. 

(d)  Examples.  The  rules  provides  by 
this  section  are  Illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I).  (1)  X  Corporation  malntain.s 
a  defiuM  contribution  plan  to  which  section 
411  applies.  The  plan  uses  the  calendar  year 
as  the  vesting  computatlcm  period.  In  1980, 


Employee  A,  who  was  hired  at  age  36,  sepa¬ 
rates  from  the  service  of  X  Corporation  after 
completing  4  years  of  service.  At  the  time 
of  his  separation.  Employee  A  had  a  non¬ 
forfeitable  right  to  26  percent  of  his  em¬ 
ployer-derived  accrued  benefit  which  was  not 
distributed.  In  1985,  after  Incurring  6  con¬ 
secutive  one-year  breaks  in  service.  Employee 
A  is  re-employed  by  X  Corporation  and  be¬ 
comes  an  active  participant  in  the  plan.  The 
plan  provides  that,  for  1985  and  all  sub¬ 
sequent  years.  Employee  A’s  previous  years 
of  service  will  not  be  taken  Into  account  for 
purposes  of  computing  the  nonforfeitable 
percentage  of  his  employer-derived  accrued 
benefit,  solely  because  of  his  break  In  service. 

(11)  The  plan  falls  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  the  plan 
to  disregard  Employee  A’s  prior  service  for 
purposes  of  computing  his  nonforfeitable 
percentage  In  1985  only,  but  such  service 
must  be  taken  Into  account  In  subsequent 
years  unless  there  Is  another  break  In  serv¬ 
ice.  Under  section  411(a)(6)(C).  the  plan  Is 
not  required  to  take  Employee  A’s  post-break 
service  Into  account  for  purposes  of  com¬ 
puting  his  nonforfeitable  right  to  his  pre¬ 
break  employer  derived  accrued  benefits.  This 
provision,  however,  would  not  permit  the 
plan  to  disregard  pre-break  service  In  deter¬ 
mining  his  nonforfeitable  right  to  his  bene¬ 
fit  accrued  after  the  break.  The  exception 
provided  by  section  411(a)(6)(D)  does  not 
apply  in  the  case  of  a  participant  who  has 
any  nonforfeitable  right  to  his  accrued  bene¬ 
fit  derived  from  employer  contributions. 

Example  (2) .  (1)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411  (relating  to  minimum  participation 
standards  and  minimum  vesting  standards, 
respectively)  apply.  The  plan  permits  partici¬ 
pation  upon  completion  of  a  year  of  service 
and  provides  that  100%  of  an  employee’s 
employer-derived  accrued  benefit  vests  after 
10  years  of  service.  The  plan  uses  the  calen¬ 
dar  year  as  the  vesting  computation  period. 
The  plan  provides  that  an  employee  who 
completes  at  least  1,000  hours  of  service  In 
a  12-month  period  Is  credited  with  a  year  of 
service  for  participation  and  vesting  pur¬ 
poses.  The  plan  also  provides  that  an  em¬ 
ployee  who  does  not  complete  more  than  600 
hours  of  service  In  that  12-month  period 
incurs  a  one-year  break  In  service.  The  plan 
Includes  the  rule  described  In  section  411 
(a)  (6)  (D)  for  participation  and  vesting  piu:- 
poses.  Under  this  rule,  an  employee’s  years 
of  service  prior  to  a  break  In  service  may  be 
disregarded  under  certain  circumstances  If 
he  has  no  vested  right  to  any  employer- 
derived  benefit  under  the  plan.  The  plan 
does  not  contain  the  rule  described  In  sec¬ 
tion  411(a)(6)(B)  (relating  to  the  require¬ 
ment  of  one  year  of  service  after  a  one-year 
break  In  service). 

(11)  Employee  A  commences  employment 
with  the  X  Cori)oratlon  on  January  1,  1977. 
Employee  A’s  employment  history  for  1977 
through  1989  Is  as  follovrs: 


Hours  of 
service 

Year  ending  December  31 :  completed 

1977  _ 1, 000 

1978  _  800 

1979  _ 1, 000 

1980  _ 400 

1981  . 1,000 

1982  . . 0 

1983  _  400 

1984  _ _ _ 1,  000 

1985  .  0 

1986  _  0 

1987  _  500 

1988  _  200 

1989  _ 1,000 


Employee  A’s  status  as  a  participant  during 
this  period  Is  determined  as  follows: 

1978:  Employee  A  was  a  plan  participant  on 
January  1,  1978,  because  he  completed  a  year 
of  service  (1,000  hours)  In  1977.  He  did  not 
complete  a  year  of  service  In  1978  because  he 
completed  fewer  than  1,000  hours  In  that 
year.  Because  he  completed  more  than  600 
hours  of  service  In  1978,  however.  Employee  A 
did  not  Incur  a  one-year  break  In  service  that 
year. 

1979:  Employee  A  completes  a  year  of  serv¬ 
ice  In  1979.  Because  he  did  not  Incur  a  one- 
year  break  In  service  In  1978,  the  plan  may 
not  disregard  his  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu¬ 
ary  1,  1979. 

1980:  Employee  A  Incurs  a  one-year  break 
In  service  in  1980. 

1981:  Because  Employee  A  had  completed 
2  years  of  service  prior  to  1981  and  had  In¬ 
curred  one  l-year  break  In  service  prior  to 
1981,  under  section  411(a)(6)(D).  the  plan 
may  not  disregard  his  pre-1980  service  In 
1981.  Employee  A  completes  a  year  of  service 
In  1981. 

1982:  Employee  A  Incurs  a  one-year  break 
In  service  In  1982. 

1983:  Employee  A  Incurs  a  one-year  break 
In  service  in  1983.  As  of  the  end  of  1983, 
he  has  completed  3  years  of  service  and  has 
Incurred  2  consecutive  one-year  breaks  In 
service. 

1984:  Employee  A  completes  a  year  of  serv¬ 
ice  In  1984.  Under  section  411(s)  (6)  (D),  his 
pre-1982  service  may  not  be  disregarded  In 

1984  because,  as  of  the  beginning  of  1984, 
his  pre-1984  years  of  service  (3)  exceed  his 
consecutive  one-year  breaks  In  service  (2). 

1985-1988:  Employee  A  Incurs  4  consecutive 
one-year  breaks  In  service  during  the  years - 

1985  through  1988. 

1989:  Empoyee  A’s  pre-1989  service  Is  dis¬ 
regarded  In  1989  and  all  subsequent  plan 
years  because  his  years  of  service  as  of  Janu¬ 
ary  1.  1989,  equal  the  number  of  consecutive 
one-year  breaks  he  has  Incurred  as  of  that 
date.  Therefore,  as  of  the  beginning  of  1989, 
Employee  A  Is  not  a  plan  participant.  Em¬ 
ployee  A  completes  a  year  of  service  In  1989. 
(Although  section  411(a)(6)(D)  does  not 
prohibit  the  plan  provision  imder  which  Em¬ 
ployee  A’s  pre-1989  service  Is  disregarded, 
that  section  does  not  require  such  a  provi¬ 
sion  In  a  qualified  plan.) 

§1.411  (a)— 7  Definitions  and  .opecttil 
rules. 

(a)  Accrued  benefit.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  the  term  “accrued  benefit” 
means — 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan — 

(I)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  benefit,  or 

(II)  If  the  plan  does  not  provide  an 
accrued  benefit  in  the  form  described  in 
subdivision  (1)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  Is  the  actuarial 
equivalent  (determined  under  section 
411(c)(3)  and  S1.411(c)-5)  of  the  ac¬ 
crued  benefit  determined  under  the  plan. 

For  purposes  of  this  paragraph  a  sub¬ 
sidized  early  retirement  benefit  which  is 
provided  by  a  plan  Is  not  taken  into  ac¬ 
count,  except  to  the  extent  of  deter¬ 
mining  the  normal  retirement  benefit 
imder  the  plan  (see  section  411(a)(9) 
and  paragraph  (c)  of  this  section).  The 
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accrued  benefit  Includes  any  optional 
settlement  at  normal  retirement  age 
imder  actuarial  assumptions  no  less 
favorable  than  those  which  would  be  ap¬ 
plied  if  the  employee  were  terminating 
his  employment  at  normal  retirement 
age.  The  accrued  benefit  does  not  include 
any  subsidized  value  in  a  Joint  and  sur¬ 
vivor  annuity  to  the  extent  that  the  an¬ 
nual  benefit  of  the  Joint  and  survivor 
annuity  does  not  exceed  the  annual 
benefit  of  a  single  life  annuity. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee’s  account  held 
imder  the  plan. 

(b)  Normal  retirement  age — (1)  Gen¬ 
eral  rule.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
“normal  retirement  age”  means  the 
earlier  of — 

(i)  The  time  specified  by  a  plan  at 
which  a  plan  participant  attains  normal 
retirement  age,  or 

(ii)  The  later  of — 

(A)  The  time  the  plan  participant  at¬ 
tains  age  66,  or 

(B)  The  10th  anniversary  of  the  date 
the  plan  participant  commences  partic¬ 
ipation  in  the  plan. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph.  If  an  age  is  not  specified 
by  a  plan  as  ^e  normal  retirement  age, 
then  the  normal  retirement  age  under 
the  plan  is  the  earliest  age  beyond  which 
the  participant’s  benefits  under  the  plan 
are  not  greater  solely  on  account  of  his 
age  or  service.  For  purposes  of  paragraph 
(b)  (1)  (ii)  (B)  of  this  section,  participa¬ 
tion  commences  on  the  first  day  of  the 
first  year  in  which  the  participant  com¬ 
menced  his  participation  in  the  plan,  ex¬ 
cept  that  years  which  may  be  disregarded 
under  section  410(a)  (5)  (D)  may  be  dis¬ 
regarded  in  determining  when  participa¬ 
tion  commenced. 

(2)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Plan  A  defines  normal  retire¬ 
ment  age  as  age  65.  Under  the  plan,  benefits 
payable  to  participants  who  retire  at  or  after 
age  60  are  not  reduced  on  account  of  early 
retirement.  For  purposes  of  section  411  and 
the  vesting  regulations,  normal  retirement 
t^e  under  Plan  A  is  age  65  (determined  under 
subparagraph  (1)  (1)  of  this  paragraph) .  This 
is  true  even  if  in  operation  all  participants 
retire  at  age  60. 

Example  (2).  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  55 
are  entitled  to  benefits  commencing  upon  re¬ 
tirement  but  the  benefits  of  participants  who 
retire  before  atteining  age  70  are  subject  to 
reduction  on  accoxmt  of  early  retirement.  For 
purposes  of  section  411  and  the  vesting  regu¬ 
lations  the  normal  retirement  age  under  plan 
B  is  the  later  of  (1)  age  65,  or  (11)  the  lOth 
anniversary  of  the  date  a  plan  participant 
commences  participation  in  the  plan  (as¬ 
suming  such  date  is  prior  to  age  70) . 

Example  (3).  The  facts  are  the  same  as  in 
example  (2).  Employee  X  first  became  a  par¬ 
ticipant  in  Plan  B  on  January  1,  1980  at  age 


53.  His  participation  continued  untU  Decem¬ 
ber  31,  1980,  when  he  separated  from  the 
service  with  no  vested  benefits.  After  In¬ 
curring  5  consecutive  1-year  breaks  in  serv¬ 
ice,  Employee  X  again  becomes  an  employee 
and  a  plan  participant  on  January  1,  1086, 
at  age  59.  For  purposes  of  section  411,  Em¬ 
ployee  X’s  normal  retirement  age  under 
Plan  B  Is  age  69,  the  10th  anniversary  of  the 
date  on  which  his  year  of  plan  participation 
commenced.  His  participation  in  1680  may  be 
disregarded  under  the  last  sentence  of  para¬ 
graph  (b)  (1)  of  this  section. 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
“normal  retirement  benefit”  means  the 
periodic  benefit  under  the  plan  com¬ 
mencing  upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  is  greater. 

(2)  Periodic  benefit.  For  purposes  pf 
subparagraph  (1)  of  this  paragraph — 

(i)  In  the  case  of  a  plan  under  which 
a  benefit  is  payable  as  an  annuity  in  the 
same  form  upon  early  retirement  and 
at  normal  retirement  age,  the  erreater 
benefit  fas  determined  by  comparing  the 
amount  of  such  annuity  payments. 

(ii)  In  the  case  of  a  plan  imder  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  in  th  same  form  as  an 
annuity  benefit  payable  at  normal  re¬ 
tirement  age.  the  greater  benefit  is  de¬ 
termined  by  converting  the  annuity  ben¬ 
efit  payable  upon  early  retirement  age 
into  the  same  form  of  annuity  benefit  as 
is  payable  at  normal  retirement  age  and 
by  comparing  the  amount  of  the  con¬ 
verted  early  retirement  benefit  payment 
with  the  amount  of  the  normal  retire¬ 
ment  benefit  payment. 

(3)  Benefits  included.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  medical  benefits  or 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit.  For  this  pur¬ 
pose,  a  qualified  disability  benefit  is  a 
disability  benefit  which  is  not  in  excess 
of  the  amount  of  the  benefit  which  would 
be  payable  to  the  participant  if  he  sepa¬ 
rated  from  service  at  normal  retirement 
age. 

(4)  Determination  of  early  retirement 
benefit.  For  purposes  of  this  paragraph, 
the  early  retirement  benefit  under  a  plan 
shall  be  determined  without  regard  to 
any  qualified  plan  benefits  provided  for 
a  participant  which  commence  before 
his  benefits  payable  under  title  n  of  the 
Social  Security  Act  become  payable.  For 
purposes  of  this  subparagraph,  qualified 
plan  benefits  are  plan  benefits  which  do 
not  exceed  such  social  security  benefits 
and  which  terminate  when  the  partic¬ 
ipant  is  eligible  for  such  social  security 
benefits. 

(5)  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  refiect  the  compen¬ 
sation  which  would  have  been  paid  for  a 
full  year  of  participation  within  the 


meaning  of  section  411(b)  (3).  If  an  em¬ 
ployee  works  less  than  a  full  year  of 
participation,  the  compensation  used  to 
determine  benefits  under  the  plan  for 
such  year  of  participation  must  be  mul¬ 
tiplied  by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  participa¬ 
tion  to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  ad¬ 
just  employee  compensation  in  the  man¬ 
ner  described  in  the  previous  sentence. 
Thus,  for  example,  if  a  plan  provided  a 
benefit  based  on  an  employee’s  com¬ 
pensation  for  his  highest  five  consecu¬ 
tive  years,  the  plan  would  not  have  to 
so  adjust  compensation.  However,  if  a 
plan  provided  a  benefit  based  on  an  em¬ 
ployee’s  compensation  for  the  employee’s 
last  five  years,  or  the  five  highest  consec¬ 
utive  years  out  of  the  last  10  years,  the 
compensation,  must  be  so  adjusted.  For 
special  rules  for  applying  the  limitations 
on  proration  of  a  year  of  participation 
for  benefit  accrual,  see  29  CFR  Part 
2530.204. 

,  (6)  Examples.  The  provisions  of  this 

paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1 ) .  Plan  A  provides  for  a  benefit 
equal  to  1  %  of  high  5  years  compensa¬ 
tion  for  each  year  of  service  and  a  normal 
retirement  age  of  65.  The  plan  also  provides 
for  a  full  unreduced  accrued  benefit  without 
any  actuarial  reduction  for  any  employee  at 
age  55  with  30  years  of  service.  Even  though 
the  actuarial  value  of  the  early  retirement 
benefit  could  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age,  the  normal 
retirement  benefit  would  not  include  the 
greater  value  of  th  early  retirement  benefit 
because  actuarial  subsidies  are  ignored. 

Example  (2).  Plan  B  provides  the  follow¬ 
ing  benefits:  (1)  at  normal  retirement  age 
65,  6300/mo.  for  life  and  (2)  at  early  retire¬ 
ment  age  60,  6400/mo.  for  life.  The  normal 
retirement  benefit  is  6400/mo.,  the  greater  of 
the  benefit  payable  at  normal  retirement  age 
(6300)  or  early  retirement  (6400). 

Example  (3).  Assume  the  same  facts  as 
example  (2)  except  that  the  early  retirement 
benefit  of  6400  is  reduced  to  6300  upon  at¬ 
tainment  of  age  65.  If  each  employee’s  social 
security  benefit  at  age  65  is  not  less  than 
6100,  the  6100  would  be  considered  to  be  a 
social  security  supplement  and  would  there¬ 
fore  be  Ignored.  Consequently,  the  normal 
retirement  benefit  would  be  6300. 

Example  (4).  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1%  per  year 
of  service,  multiplied  by  the  participant’s 
compensation  averaged  over  the  5  years  im¬ 
mediately  prior  to  retirement.  An  early  re¬ 
tirement  benefit  is  provided  upon  attainment 
of  age  60  equal  to  the  benefit  accrued  to 
date  of  early  retirement  reduced  by  4  percent 
for  each  year  by  which  the  early  retire¬ 
ment  date  precedes  the  normal  retirement 
age  of  65.  Employee  A  was  hired  at  age  30, 
participated  immediately,  and  retired  at  age 
65.  Employe  A’s  annual  compensation  was 
650,000  between  ages  65-60  and  was  reduced 
to  633,000  after  age  60.  The  following  table 
indicates  the  amount  of  annual  benefit 
that  would  have  been  provided  by  the  plan 
formula  if  the  employee  retired  at  or  after 
after  60 : 
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Final  averatce  Percent  Skocrued  ReducUon  Annual  bcneflt 
oomputated  benefit 


60. 

61. 

62. 


$50,000 

30 

0.80 

$12,000 

46,600 

31 

.84 

12, 135 

43,200 

32 

.88 

12,165 

30,800 

33 

.92 

12,083 

36,400 

34 

.06 

11,881 

33,000 

35 

1.00 

11,550 

Note.— Col.  (1)  times  col.  (2)  times  col.  (3)  equals  col. 

The  normal  retirement  benefit  is  the 
greater  of  the  benefit  payable  at  normal  re¬ 
tirement  age  or  the  early  retirement  benefit. 
Employee  A’s  normal  retirement  benefit  is 
$12,165,  the  greatest  annual  benefit  Employee 
A  would  be  entitled  to. 

(d>  Certain  cash-outs  of  accrued  bene¬ 
fits — 


prior  to  the  distribution,  the  accrued 
benefit  not  required  to  be  taken  into  ac¬ 
count  is  such  accrued  benefit  multiplied 
by  a  fraction,  the  numerator  of  v/hich  is 
the  amount  of  the  distribution  and  the 
denominator  of  which  is  the  present 
value  of  his  total  nonforfeitable  benefit 
immediately  prior  to  such  distribution. 


of  the  employee’s  resumption  of  employ¬ 
ment  covered  by  the  plan. 

(v)  In  the  case  of  a  defined  contribu¬ 
tion  plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
subparagraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted  by 
any  subsequent  gains  or  losses.  Thus,  for 
example,  if  an  employee  received  a  distri¬ 
bution  of  $250  when  he  was  25  percent 
vested  in  an  account  balance  of  $1,000, 
upon  repayment  of  $250  the  accoimt  bal¬ 
ance  may  not  be  less  than  $1,000  even 
if,  because  of  plan  losses,  the  account 
balance,  if  not  distributed,  would  have 
been  reduced  to  $500, 

§  1.411(a)— 8  ('.liange^  in  vesting  sclied- 


(1)  Involuntary  cash-outs.  For  pur¬ 
poses  of  determining  an  employee’s 
right  to  an  accrued  benefit  derived  from 
employer  contributions  under  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

(1)  TTie  employe  receives  a  distribu¬ 
tion  of  the  present  value  of  his  entire 
nonforfeitable  benefit, 

(ii)  The  portion  of  such  distribution 
which  is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
is  not  in  excess  of  $1,750, 

(iii)  The  distribution  is  made  due  to 
the  termination  of  the  employees’  par¬ 
ticipation  in  the  plan,  and 

(iv)  ’The  plan  has  a  repayment  pro¬ 
vision  which  satisfies  the  requirements 
of  paragraph  (d)  (4)  of  this  section  in 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em¬ 
ployee’s  participation  in  the  plan  only 
if  it  is  made  within  1  year  after  such 
termination. 

(2)  Voluntary  cash-outs.  For  purposes 
of  determining  an  employee’s  accrued 
benefit  derived  from  employer  contribu¬ 
tions  under  a  plan,  the  plan  may  disre¬ 
gard  service  performed  by  the  employee 
with  respect  to  which — 

(i)  The  employee  receives  a  distribu¬ 
tion  of  the  present  value  of  his  non¬ 
forfeitable  benefit  attributaWe  to  such 
service, 

(ii)  The  employee  voluntarily  elects  to 
receive  such  distribution, 

(iii)  The  distribution  is  made  on  ter¬ 
mination  of  the  employee’s  participation 
in  the  plan,  and 

(iv)  The  plan  has  a  repayment  pro¬ 
vision  in  effect  at  the  time  of  the  distri¬ 
bution  which  satisfies  the  requirements  of 
paragraph  (d)  (4)  of  this  section. 

A  distribution  shall  be  deemed  to  be 
made  on  termination  of  participation 
bnly  if  it  is  made  within  1  year  after  such 
termination. 

(3)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
imder  paragraph  (d)  (1)  or  (2)  of  this 
section  is  not  required  to  be  taken  into 
accoimt  in  computing  the  employee’s  ac¬ 
crued  benefit  under  the  plan.  In  the  case 
of  a  distribution  described  in  subpara¬ 
graph  (2)  of  this  paragraph  which  Is  less 
than  the  present  value  of  the  employee’s 
total  nonforfeitable  benefit  Immediately 


However,  such  service  may  not  by  rea¬ 
son  of  this  paragraph  be  disregarded  for 
purposes  of  determining  an  employee’s 
years  of  service  under  sections  410(a)  (3) 
and  411(a) (4). 

(4)  Plan  repayment  provision,  (i)  A 
plan  repayment  provision  satisfies  the 
requirements  of  this  subparagraph  if, 
under  the  provision,  the  accr  3d  benefit 
of  an  employee  which  is  disregarded  by  a 
plan  under  paragraph  (d)  (1)  or  (2)  of 
the  section  is  restored  upon  repayment 
to  the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  is  not 
required  to  provide  for  such  repayment 
unless  the  employee — 

(A)  Received  a  distribution  which  is 
in  a  plan  year  to  which  section  411 
applies  (see  §  1.411  (a) -2)  which  dis¬ 
tribution  is  less  than  the  present  value 
of  his  accrued  benefit,  and 

(B)  Resumes  employment  covered 
under  the  plan. 

For  purposes  of  (d)  (4)  (i)  (A) ,  an  em¬ 
ployee  receives  a  distribution  which  is 
less  than  the  present  value  of  his  ac¬ 
crued  benefit  if  any  portion  of  such 
benefit  is  forfeitable  at  the  time  of  such 
distribution. 

(ii)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j) )  the 
restoration  of  the  employee’s  accrued 
benefit  may  be  conditioned  ur>on  repay¬ 
ment  of  interest  on  the  full  amount  of 
the  distribution.  Such  interest  shall  be 
computed  on  the  amount  of  distribution 
from  the  date  of  such  distribution  to  the 
date  of  repayment,  compounded  annually 
from  the  date  of  distribution,  at  the  rate 
determined  under  section  411(c)(2)(C) 
(see  §  1.411(c) -3)  in  effect  on  the  date 
of  repayment.  A  plan  may  provide  for 
repayment  of  interest  which  is  less  than 
the  amount  determined  under  the 
preceding  sentence. 

(iii)  In  the  case  of  a  defined  contribu¬ 
tion  plan  (as  defined  in  section  414(i) ) 
the  plan  repayment  provision  described 
in  this  subparagraph  may  provide  that 
the  employee  must  repay  the  full  amount 
of  his  distribution  before  the  close  of  the 
vesting  computation  period  within  which 
the  participant  has  a  one-year  break  in 
service  within  the  meaning  of  §  1.411 
(a) -6. 

(iv)  A  defined  benefit  plan  or  a  de¬ 
fined  contribution  plan  may  require  that 
such  repayment  be  made  within  2  years 


iile. 

(a)  Requirement  of  prior  schedule. 
Under  section  411(a)  (10)  (A) ,  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)(2)  if  the  plan  does  not  satisfy 
the  requirements  of  this  paragraph.  If 
the  vesting  schedule  of  a  plan  is 
amended,  then  as  of  the  date  such 
amendment  is  adopted,  the  plan  satisfies 
the  requirements  of  this  paragraph  if, 
under  the  plan  as  amended,  in  the  case 
of  an  employee  w'ho  is  a  participant  on — 

(1)  The  date  the  amendment  is 
adopted,  or 

(2)  The  date  the  amendment  is  effec¬ 
tive,  if  later,  the  nonforfeitable  percent¬ 
age  of  such  employee’s  right  to  his  em¬ 
ployer-derived  accrued  benefit  (deter¬ 
mined  as  of  such  date)  is  not  less  than 
his  percentage  computed  under  the  plan 
without  regard  to  such  amendment. 

(b)  Election  of  former  schedule — (1) 
In  general.  Under  section  411(a)  (10) 
(B) ,  for  plan  years  for  which  section  411 
applies,  if  the  vesting  schedule  of  a  plan 
is  amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand¬ 
ards  of  section  411(a)(2)  unless  the  plan 
as  amended,  provides  that  each  partici¬ 
pant  w'hose  nonforfeitable  percentage 
of  his  accrued  benefit  derived  from  em¬ 
ployer  contributions  is  determined  under 
such  schedule,  and  who  has  completed  at 
least  5  years  of  service  with  the  employer, 
may  elect,  during  the  election  period,  to 
have  the  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer 
contributions  determined  without  regard 
to  such  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  begin 
no  later  than  the  date  the  plan  amend¬ 
ment  is  adopted  and  end  no  earlier  than 
the  latest  of  the  following  dates: 

(i)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  is  adopted, 

(ii)  The  date  which  b  60  days  effec¬ 
tive  the  day  the  plan  amendment  be¬ 
comes  effective,  or 

(iii)  ’The  date  which  b  60  days  after 
the  day  the  participant  b  Issued  wnritten 
notice  of  the  plan  amendment  by  the 
employer  or  plan  adminbtrator. 
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(3)  Service  reguirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph,  a 
participant  shall  be  considered  to  have 
completed  5  years  of  service  if  such  par¬ 
ticipant  has  completed  5  years  of  service 
(as  computed  irnder  the  plan  for  the  pur¬ 
pose  of  determining  such  participant’s 
nonforfeitable  percentage  under  section 
411(a)(2))  with  the  employer  prior  to 
the  expiration  of  the  election  period  de¬ 
scribed  in  subpai'agraph  (2^  of  this  para¬ 
graph. 

(4)  Election  only  by  participant.  The 
election  described  in  subparagraph  (1)  of 
this  paragraph  is  available  only  to  an 
individual  who  is  a  participant  in  tlie 
plan  at  the  time  such  election  is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amended,  shall  not  fail  to  meet 
the  minimmn  vesting  standards  of  sec¬ 
tion  411(a)(2)  by  reason  of  section 
411(a)  (10)  (B)  merely  because  such  plan 
provides  that  the  election  described  in 
subparagraph  (1)  of  this  paragraph  is 
irrevocable. 

§  1.411(a)— 9  .4nicndmrnt  of  break  in 
8er>’icc  rules ;  transitional  period. 

(a)  In  general.  Under  section  1017 
(f )  (2)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974,  a  plan  is  not 
a  qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  Is  not  a  qualified  trust) 
if  the  rules  of  the  plan  relating  to  breaks 
In  service  are  amended,  and — 

(1)  Such  amendment  Is  effective  after 
January  1,  1974,  and  before  the  effective 
date  of  section  411,  and 

(2)  Under  such  amendment,  the  non¬ 
forfeitable  percentage  of  any  employee’s 
right  to  his  employer-derived  accrued 
benefit  is  less  than  the  lesser  of  the  non¬ 
forfeitable  percentage  of  such  employ¬ 
ee’s  right  to  such  benefit — 

(i)  Under  the  break  in  service  rules 
providedby  section  41 1(a)  (6)  and  §  1.411 
(a) -6  (c),  or 

(ii)  The  greatest  such  percentage 
TUider  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  in 
service  rules  of  the  plan  were  not  in 
violation  of  any  law  or  rule  of  law  on 
January  1,  1974). 

(b)  Break  in  service  rules.  For  pur¬ 
poses  of  paragraph  (a),  the  term  “break 
in  service  rules”  means  the  rules  pro¬ 
vided  by  a  plan  relating  to  circum¬ 
stances  xmder  which  a  period  of  an  em¬ 
ployee’s  service  or  plan  participation  is 
disregarded,  for  purposes  of  determin¬ 
ing  the  extent  to  which  his  rights  to  his 
accrued  benefit  under  the  plan  are  im- 
conditional,  if  under  such  rules  such 
service  is  disregarded  by  reason  of  the 
employee’s  failure  to  complete  a  required 
period  of  service  within  a  specified  pe¬ 
riod  of  time. 

§  1.411(b)  Statutory  provisions;  ac¬ 
crued  benefit  requirements. 

Sec.  411.  Minimum  vesting  standards. 

•  •  •  •  • 

(b)  Accrued  benefit  requirements — (1) 
General  rules — (A)  3-percent  method.  A  de¬ 
fined  benefit  plan  satisfies  the  requirements 
of  this  paragraph  U  the  aecrued  benefit  to 
which  each  participant  is  entitled  upon  his 
separation  from  the  service  is  not  less  than — 


(I)  3  percent  of  the  normal  retirement 
benefit  to  which  he  would  be  entitled  if  be 
commenced  participation  at  the  earliest  pos¬ 
sible  entry  age  under  the  plan  and  served 
continuously  until  the  earlier  of  age  65  or 
the  normal  retirement  age  specified  tmder 
the  plan,  multiplied  by 

(II)  The  number  of  years  (not  in  excess  of 
33 Vs)  of  bis  participation  in  the  plan. 

In  the  case  of  a  plan  providing  retirement 
benefits  based  on  compensation  during  any 
period,  the  normal  retirement  benefit  to 
which  a  participant  would  be  entitled  shall 
be  determined  as  if  he  continued  to  earn 
annually  the  average  rate  of  compensation 
which  he  earned  during  consecutive  years  of 
service,  not  in  excess  of  10,  for  which  his 
compensation  was  the  highest.  For  purposes 
of  this  subparagraph,  social  security  benefits 
and  all  other  relevant  factors  used  to  com¬ 
pute  benefits  shall  be  treated  as  remaining 
constant  as  of  the  current  year  for  all  years 
after  such  current  year. 

(B)  133y3  percent  rule.  A  defined  benefit 
plan  satisfies  the  requirements  of  this  para¬ 
graph  for  a  particular  plan  year  if  under  the 
plan  the  accrued  benefit  payable  at  the  nor¬ 
mal  retirement  benefit  and  the  normal  re¬ 
tirement  age  is  equal  to  the  normal  retire¬ 
ment  benefit  and  the  annual  rate  at  which 
any  individual  who  is  or  could  be  a  partici¬ 
pant  can  accrue  the  retirement  benefits  at 
normal  retirement  ago  under  the  plan  for 
any  later  plan  year  is  not  more  than  133^ 
percent  of  the  annual  rate  at  which  he  can 
accrue  benefits  for  any  plan  year  beginning 
on  or  after  such  particular  plan  year  and  be¬ 
fore  such  later  plan  year.  For  purposes  of 
this  subparagraph : 

(i)  Any  amendment  to  the  plan  which  is 
in  effect  for  the  current  year  shall  be  treated 
as  in  effect  for  all  other  plan  years; 

(11)  Any  change  in  an  accrual  rate  which 
does  not  apply  to  any  individual  who  is  or 
could  be  a  participant  in  the  current  year 
shall  be  disregarded; 

(ill)  The  fact  that  benefits  under  the  plan 
may  be  payable  to  certain  employees  before 
normal  retirement  age  shall  be  disregarded; 
and 

(Iv)  Social  security  benefits  and  all  other 
relevant  factors  used  to  compute  benefits 
shall  be  treated  as  remaining  constant  as  of 
the  current  year  for  all  years  after  the  cur¬ 
rent  year. 

(C)  Fractional  rule.  A  defined  benefit  plan 
satisfies  the  requirements  of  this  paragraph 
if  the  accrued  benefit  to  which  any  partici¬ 
pant  is  entitled  upon  his  separation  from 
the  service  is  not  less  than  a  fraction  of 
the  annual  benefit  commencing  at  normal 
retirement  age  to  which  he  would  be  entitled 
under  the  plan  as  in  effect  on  the  date  of  his 
eeparatlon  if  he  continued  to  earn  annually 
until  normal  retirement  age  the  same  rate 
of  compensation  upon  which  his  normal  re¬ 
tirement  benefit  would  be  computed  under 
the  plan,  determined  as  if  be  had  attained 
normal  retirement  age  on  the  date  on  which 
any  such  determination  is  made  (but  taking 
into  account  no  more  than  the  10  years  of 
service  Immediately  preceding  his  separation 
from  service) .  Such  fraction  shall  be  a  frac¬ 
tion,  not  exceeding  1,  the  numerator  of  which 
is  the  total  number  of  his  years  of  partici¬ 
pation  in  the  plan  (as  of  the  date  of  his  sep¬ 
aration  from  the  service)  and  the  denomina¬ 
tor  of  which  is  the  total  niunber  of  years 
he  would  have  participated  in  the  plan  if 
he  separated  from  the  service  at  the  normal 
retirement  age.  For  purposes  of  this  sub- 
paragraph,  social  securl^  benefits  and  all 
other  relevant  factors  used  to  compute  bene¬ 
fits  shall  be  treated  as  remaining  constant 
as  of  the  current  year  for  all  years  after  such 
current  year. 


(D)  Accrual  for  service  before  effective 
date.  Subparagraphs  (A),  (B),  and  (C)  shall 
not  apply  with  respect  to  years  of  partici¬ 
pation  before  the  first  plan  year  to  which 
this  section  applies,  but  a  defined  benefit 
plan  satisfies  the  requirements  of  this  sub- 
paragraph  with  respect  to  such  years  of  par¬ 
ticipation  only  if  the  accrued  benefit  of  any 
participant  with  respect  to  such  years  of 
participation  is  not  less  than  the  greater  of — 

(1)  His  accrued  benefit  determined  under 
the  plan,  as  in  effect  from  time  to  time  prior 
to  the  date  of  the  enactirient  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  or 
(ii)  An  accrued  benefit  which  is  not  less 
than  one-half  of  the  accrued  benefit  to  which 
such  participant  would  have  been  entitled 
if  subparagi^ph  (A),  (B),  or  (C)  applied 
with  respect  to  such  years  of  participation. 

(E)  First  two  years  of  service.  Notwith¬ 
standing  subparagraphs  (A),  (B),  and  (C) 
of  this  paragraph,  a  plan  shall  not  be  treated 
as  not  satisfying  the  requirements  of  this 
paragraph  solely  because  the  accrual  of  bene¬ 
fits  under  the  plan  does  not  become  effective 
until  the  employee  has  two  continuoiis  years 
of  service.  For  purposes  of  this  subparagraph, 
the  term  "years  of  service”  has  the  mean¬ 
ing  provided  by  section  410(a)(3)(A). 

(F)  Certain  insured  defined  benefit  plans. 
Notwithstanding  subparagraphs  (A),  (B), 
and  (C),  a  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  if  such 
plan — 

(I)  Is  funded  exclusively  by  the  purchase 
of  Insurance  contracts,  and 

(II)  Satisfies  the  requirements  of  para¬ 
graphs  (2)  and  (3)  of  section  412(i)  (re¬ 
lating  to  certain  Insurance  contract  plans), 
but  only  if  an  employee’s  accrued  benefit 
as  of  any  applicable  date  is  not  less  than 
the  cash  surrender  value  his  Insurance  con¬ 
tracts  would  have  on  such  applicable  date  If 
the  requirements  of  paragraphs  (4),  (5),  and 
(6)  of  section  412(f)  were  satisfied. 

(G)  Accrued  benefit  rnay  not  decrease  on 
account  of  increasing  age  or  service.  Not¬ 
withstanding  the  preceding  subparagraphs, 
a  defined  benefit  plan  shall  be  treated  as  not 
satisfying  the  requirements  of  this  paragraph 
if  the  participant’s  accrued  benefit  is  reduced 
on  account  of  any  Increase  in  his  age  or 
service.  The  preceding  sentence  shall  not  ap¬ 
ply  to  benefits  under  thep  Ian  commencing 
before  entitlements  to  benefits  payable  un¬ 
der  title  n  of  the  Social  Security  Act  which 
benefits  under  the  plan — 

(1)  Do  not  exceed  such  social  security 
benefits,  and 

(ii)  Terminate  when  such  social  security 
benefits  commence. 

(2)  Separate  accounting  required  in  cer¬ 
tain  cases.  A  plan  satisfies  the  requirements 
of  this  paragraph  if — 

(A)  In  the  case  of  a  defined  benefit  plan, 
the  plan  requires  separate  accounting  for  the 
portion  of  each  employee’s  accrued  benefit 
derived  from  any  voluntary  employee  contri¬ 
butions  permitted  under  the  plan;  and 

(B)  In  the  case  of  any  plan  which  is  not 
a  defined  benefit  plan,  the  plan  requires 
separate  accounting  for  each  employee’s  ac¬ 
crued  benefit. 

(3)  Year  of  participation — (A)  Definition. 
For  purposes  of  determining  an  employee’s 
accrued  benefit,  the  term  “year  of  partici¬ 
pation”  meems  a  period  of  service  (beginning 
at  the  earliest  date  on  which  the  employee 
Is  a  participant  in  the  plan  and  which  is  in¬ 
cluded  in  a  period  of  service  required  to  be 
taken  into  account  under  section  410(a)  (5) ) 
as  determined  under  regulations  prescribed 
by  the  Secretary  of  Labor  which  provide  for 
the  calculation  of  such  period  on  any  rea¬ 
sonable  and  consistent  basis. 
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(B)  Less  than  full  time  service.  For  pur¬ 
poses  ot  this  paragraph,  except  as  provided 
in  subparagraph  (C) .  in  the  case  of  any  em¬ 
ployee  whose  customary  employment  is  less 
than  full  time,  the  calculation  of  such  em¬ 
ployee’s  service  on  any  basis  which  provides 
less  than  a  ratable  portion  of  the  accrued 
benefit  to  which  he  would  be  entitled  under 
the  plan  If  his  customary  employment  were 
full  time  shall  not  be  treated  as  made  on  a 
reasonable  and  consistent  basis. 

(C)  Less  than  1,000  hours  of  service  during 
year.  For  purposes  of  this  paragraph,  in  the 
case  of  any  employee  whose  service  Is  less 
than  1,000  hours  during  any  calendar  year, 
plan  year  or  other  12-consecutlve  month 
period  designated  by  the  plan  (and  not  pro¬ 
hibited  under  regulations  prescribed  by  the 
Secretary  of  Labor)  the  calculation  of  his 
period  of  service  shall  not  be  treated  as 
not  made  on  a  reasonable  and  consistent 
basis  solely  because  such  service  Is  not  taken 
Into  account. 

(D)  Seasonal  industries.  In  the  case  of  any 
seasonal  Industry  where  the  customary  period 
of  employment  Is  less  than  1,000  hours  dur¬ 
ing  a  calendtu"  year,  the  term  "year  of  par¬ 
ticipation”  shall  be  such  period  as  deter¬ 
mined  under  regulations  prescribed  by  the 
Secretary  of  Labor. 

(E)  Maritime  industries.  For  purposes  of 
this  subsection.  In  the  case  of  any  maritime 
industry,  125  days  of  service  shall  bo  treated 
as  a  year  of  participation.  The  Secretary  of 
Labor  may  prescribe  regulations  to  carry  out 
the  purposes  of  this  subparagraph. 

(Sec.  411(b)  as  added  by  sec.  1012(a),  Em¬ 
ployee  Retirement  Income  Security  Act  of 
1974  (88  Stat.  901)1 

§  1.411(b)— 1  Accrued  benefit  require- 
ments. 

(a)  Accrued  benefit  requirements — 
(.1)  In  general.  Under  section  411(b) ,  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  rules  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  under  a  plan.  Under  a  defined 
contribution  plan,  a  participant’s  accrued 
benefit  is  the  balance  to  the  credit  of 
the  participant’s  account.  Under  a  de¬ 
fined  benefit  plan,  a  participant’s  ac¬ 
crued  benefit  is  his  accrued  benefit 
determined  under  the  plan.  A  defined 
benefit  plan  is  not  a  qualified  plan  unless 
the  metood  provided  by  the  plan  for  de¬ 
termining  accrued  benefits  satisfies  at 
least  one  of  the  alternative  methods  (de¬ 
scribed  in  paragraph  (b)  of  this  section) 
for  determining  accrued  benefits  with 
respect  to  all  active  participants  imder 
the  plan.  In  addition,  a  defined  benefit 
plan  (without  regard  to  any  combining 
of  plans  of  an  employer)  must  provide 
only  one  method  for  the  computation  of 
accrued  benefits.  A  defined  benefit  plan 
does  not  satisfy  the  requirements  of  sec¬ 
tion  411(b)  and  this  section  merely  be¬ 
cause  the  accrued  benefit  is  defined  as 
the  ‘‘reserve  under  the  plan”.  Special 
rules  are  provided  for  the  first  two  years 
of  service  by  a  participant,  certain  in¬ 
sured  defined  benefit  irfans,  and  certain 
reductions  in  accrued  benefits  due  to  in¬ 
creasing  age  or  service.  In  addition,  a 
special  rule  Is  provided  with  respect  to 
accruals  for  service  before  the  effective 
date  of  section  411. 

(2)  Cross  references — 

(i)  3  percent  method.  For  rules  relat¬ 
ing  to  the  3  percent  method  of  deter¬ 


mining  accrued  benefits,  see  paragraph 
(b)(1)  of  this  section. 

(il)  133  Va  percent  method.  For  rules  re¬ 
lating  to  the  133  Va  percent  method  of 
determining  accrued  benefits,  see  para¬ 
graph  (b)  (2)  of  this  section. 

(iii)  Fractional  method.  For  rules  re¬ 
lating  to  the  fractional  method  of  deter¬ 
mining  accrued  benefits,  see  paragraph 
(b)(3)  of  this  section. 

(iv)  Accruals  before  effective  date.  For 
rules  relating  to  accruals  for  service  be¬ 
fore  the  effective  date  of  section  411,  see 
paragraph  (c)  of  this  section. 

(V)  First  2  years  of  service.  For  spe¬ 
cial  rules  relating  to  determination  of 
accrued  benefit  for  first  2  continuous 
years  of  service,  see  paragraph  (d)(1)  of 
this  section, 

(vi)  Certain  insured  plans.  For  special 
rules  relating  to  determination  of  ac¬ 
crued  benefit  under  a  defined  benefit  plan 
funded  exclusively  by  Insurance  con¬ 
tracts,  see  paragraph  (d)  (2)  of  this  sec¬ 
tion. 

(vii)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  in  accrued 
benefit  on  account  of  increasing  age  or 
service,  see  paragraph  (d)  (3)  of  this  sec¬ 
tion. 

(viii)  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac¬ 
counting,  see  paragraph  (e)  of  this  sec¬ 
tion. 

(ix)  Year  of  participation.  For  defini¬ 
tion  of  “year  of  participation”,  see  para¬ 
graph  (f )  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)(1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  this 
section  apply  if  it  satisfies  the  require¬ 
ments  of  subparagraph  (1) ,  (2),  or  (3)  of 
this  paragraph  for  such  year. 

(1)  3  percent  method — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year  if,  as  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par¬ 
ticipant  is  entitled,  computed  as  if  the 
participant  separated  from  the  service 
as  of  the  close  of  such  plan  year,  is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  niun- 
ber  of  years  (not  in  excess  of  3314)  erf  his 
participation  in  the  plan  including  years 
after  his  normal  retirement  age.  For 
purposes  of  this  subparagraph,  the  “3 
percent  method  benefit”  is  the  normal 
retirement  benefit  to  which  the  partici¬ 
pant  would  be  entitled  if  he  commenced 
participation  at  the  earliest  possible  entry 
age  for  any  individual  who  is  or  could 
be  a  participant  under  the  plan  and  if 
he  served  continuously  imtil  the  earlier 
of  age  65  or  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire¬ 
ment  benefit  based  upon  compensation 
during  any  period,  the  normal  retirement 
benefit  to  which  a  participant  would  be 
entitled  is  determined  as  if  he  continued 
to  earn  annually  the  average  rate  of 
compensation  which  he  earned  during 
consecutive  years  of  service,  not  in  ex¬ 
cess  of  10,  for  which  his  compensation 


was  the  highest  For  purposes  of  this  sub¬ 
division  (A),  the  number  of  consecutive 
years  of  service  used  in  computing  aver¬ 
age  compensation  shall  be  the  number  of 
years  of  service  specified  under  the  plan 
(not  in  excess  of  10)  for  computing  nor¬ 
mal  retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro¬ 
visions  of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli¬ 
cable,  for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be  less 
than  ttie  accrued  benefit  otherwise  deter¬ 
mined  under  this  subparagraph,  reduced 
by  the  excess  of  the  accrued  benefit 
determined  under  this  subparagraph  as 
of  the  first  day  of  the  first  plan  year  to 
which  section  411  applies  over  the  ac¬ 
crued  benefit  determined  under  section 
411(b)  (1)  (D)  and  paragraph  (c)  of  this 
section  and  increased  by  the  amoimt 
determined  under  paragraph  (c)  (2)  (v) 
of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples. 

Example  (i).  The  M  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  ot  $4  per 
month  for  each  year  of  participation.  As  a 
condition  of  participation,  the  plan  requires 
that  an  employee  have  attained  age  25.  The 
normal  retirement  age  specified  under  the 
plan  is  age  65.  The  plan  provides  for  no  limit 
on  the  number  of  years  of  credited  service. 
A,  age  40,  is  a  participant  in  the  M  Corpora¬ 
tion’s  plan. 

A  has  completed  12  years  of  participation 
In  the  plan  of  the  M  Corporation  as  of  the 
close  of  the  plan  year.  Under  subdivi¬ 
sion  (1)  of  this  subpOTagrapb,  the  normal 
retirement  benefit  commencing  at  age 
65  to  which  a  participant  would  be  entitled 
if  he  commenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit 
of  $1,920  (  40 X  (12 X $4)  ].  Under  paragraph 
(b)(1)  (i)  of  this  section,  the  plan  does  not 
satiny  the  requirements  of  this  subpara¬ 
graph  unless  A  has  accrued  an  annual  benefit 
of  at  least  $691  (0.03X ($1,920X12)  ]  as 

of  the  close  of  the  plan  year.  Under  the  M 
Corporation  plan,  A  is  entitled  to  an 
accrued  benefit  of  $576  ((12x12)  x$4]  as  of 
the  close  of  the  plan  year.  Thus,  with  re¬ 
spect  to  A.  the  accrued  benefit  provided 
imder  the  M  Corporation  plan  does  not 
satisfy  the  requirements  of  this 
subparagraph. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  M  Cor¬ 
poration’s  plan  provides  that  only  the  first 
30  years  of  participation  are  taken  into  ac¬ 
count.  Under  subdivision  (1)  of  this  subpara¬ 
graph,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible  entry 
age  under  the  plan  (25)  and  served 
continuously  imtll  normal  retirement  age 
(65)  is  an  annual  benefit  of  $1,440  (30x$48]. 
Under  paragraph  (b)(1)  (I)  of  this  section, 
the  plan  does  not  satisfy  the  requirements  of 
this  subparagraph  unless  A  has  accrued 
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an  annual  benefit  of  at  least  $518 
[0.03  X  ($1.440 X 12)  1  as  of  the  close  of  the 
plan  year.  Under  the  M  Corporation  plan,  A 
Is  entitled  to  an  accrued  benefit  of  $576 
|12x$48|.  Thus,  with  respect  to  A,  the  ac¬ 
crued  benefit  provided  under  the  M  Cor¬ 
poration  plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  60  percent 
of  average  compensation  for  the  highest  3 
consecutive  years  of  compensation  for  an 
employee  with  25  years  of  participation.  A 
participant  who  separates  from  service  before 
age  65  is  entitled  to  2  percent  of 
average  compensation  for  the  highest  3  con¬ 
secutive  years  of  compensation  for  each  year 
of  participation  not  in  excess  of  25.  The 
plan  has  no  minimum  age  or  service  require¬ 
ment  for  participation.  The  normal  re¬ 
tirement  age  specified  under  the  plan  is  age 
65.  On  December  31.  1990,  B,  age  40,  is  a 
psu^lcipant  in  the  N  Corporation’s  plan.  B 
began  employment  with  the  N  Corporation 
and  became  a  participant  in  the  N  Cor¬ 
poration’s  plan  on  January  1,  1980.  Under 
this  subparagraph,  the  normal  retirement 
benefit  to  which  a  partiicpant  would  be  en¬ 
titled  if  he  commenced  participation  at 
the  earliest  possible  entry  age  (0)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  50  percent  of  average 
compensation  for  the  highest  3  consecutive 
years  of  compensation  per  year  com¬ 
mencing  at  age  65.  Under  this  subparagraph. 

B  must  have  accrued  an  annual  benefit  of  at 
least  16.6  percent  of  his  highest  3  con¬ 
secutive  years  of  compensation  per  year 
commencing  at  age  65  [0.03x50  percent  of 
average  compensation  for  the  highest  3  con¬ 
secutive  years  of  compensation  X  11]  as  of  the 
close  of  the  plan  year.  Under  the  N  Corpora¬ 
tion  plsm,  B  has  accrued  an  annual  benefit 
of  22  percent  of  average  compensation  for 
his  highest  3  consecutive  years  of  compensa¬ 
tion  per  year  commencing  at  age  65.  Thus, 
with  resp>ect  to  B,  the  accrued  benefit  under 
the  N  Corporation  plan  satisfies  the  require¬ 
ments  of  this  subparagraph. 

Example  {4).  'Hie  P  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  3  consecu¬ 
tive  irears  of  compensation  from  the  P  Och:- 
poration  next  preceding  normal  retirement 
age.  The  plan  has  no  minimum  age  or  aerv- 
loe  requirement  for  participation.  The  nor¬ 
mal  retirement  age  under  the  plan  is  age  65. 
On  December  31,  1990,  C,  age  55,  separates 
from  service  with  the  P  Corporation.  C  began 
employment  with  the  P  Corporation  and  be¬ 
came  a  participant  in  the  P  Corporation’s 
plan  on  January  1,  1980.  As  of  December  31, 
1900,  C’s  average  compensation  for  the  3  con¬ 
secutive  years  preceding  his  separation  from 
service  is  $15,000.  Under  this  subparagraph, 
the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  if  he  com¬ 
menced  participation  at  the  earliest  possible 
entry  age  (0)  imder  the  plan  and  served  con¬ 
tinuously  until  normal  retirement  age  (65) 
is  an  annual  benefit  of  50  percent  of  average 
compensation  for  the  3  consecutive  years  of 
oompensation  from  the  P  corporation  next 
preceding  normal  retirement  age  conunenc- 
ing  at  age  65.  C  mvist  have  accrued  an  an¬ 
nual  benefit  of  at  least  $2,475  commencing 
at  age  65  [  0.03X(0.50X$15.000)X111  as  of  his 
separation  from  the  service  with  the  P  Cor¬ 
poration  in  order  for  the  P  Corporation’s 
plan  to  satisfy  the  requirements  of  this  sub- 
paragraph  with  respect  to  C. 

Example  (5).  On  December  31,  1985,  the  R 
Corpcxatlon’s  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing  at 
age  65  of  $100  fcH*  each  year  of  participation, 
not  to  exceed  80.  As  a  condition  of  partici¬ 


pation,  the  plan  requires  that  an  employee 
have  attained  age  25.  ’The  normal  retirement 
age  specified  under  the  plan  is  age  65.  Itie 
appropriate  computation  period  is  the  cal¬ 
endar  year.  On  January  1.  1986,  the  plan  Is 
amended  to  provide  an  annual  retirement 
benefit  commencing  at  age  65  of  $200  for 
each  year  of  participation  (before  and  after 
tlie  amendment),  not  to  exceed  30.  B,  age 
40,  is  a  participant  in  the  R  Corporation’s 
plan.  B  has  completed  15  years  of  i>artlclpa- 
tlon  in  the  plan  of  the  R  Corporation  as  of 
December  31,  1990.  Under  paragraph  (b)(1) 

(i)  of  this  section,  the  normal  retirement 
benefit  conunencing  at  age  65  to  which  a 
participant  would  be  entitled  if  he  com¬ 
menced  participation  at  the  earliest  possible 
entry  age  (25)  under  the  plan  and  served 
continuously  until  normal  retirement  age 
(65)  is  an  annual  benefit  of  $6,000  [  30x2001. 
Under  subdivision  (1)  of  this  subparagraph, 
the  plan  does  not  satisfy  the  requirements 
of  this  subparagraph  unless  B  has  accrued 
an  annual  benefit  of  at  least  $2,700  [0.03X 
$6,000X15]  as  of  December  31,  1990.  Under 
the  R  Corporation  plan,  B  is  entitled  to  an 
accrued  benefit  of  $3,()00  [$200x15]  as  of 
December  31,  1990.  Thus,  with  respect  to  B, 
the  accrued  benefit  provided  under  the  R 
Corporation  plan  satisfies  the  requirements 
of  this  subparagraph. 

Example  (6).  On  December  31.  1995,  the  J 
Corporation’s  defined  benefit  plan  provided 
an  annual  retirement  benefit  conunencing 
at  age  65  of  $4,800  after  30  years  of  participa¬ 
tion.  The  normal  retirement  age  specified 
under  the  plan  is  age  65.  ’The  appropriate 
computation  period  is  the  calendar  year.  On 
January  1,  1996,  the  plan  is  amended  to  pro¬ 
vide  an  annual  retirement  benefit  com¬ 
mencing  at  age  65  of  $6,000.  A,  age  40,  is  a 
participant  in  the  J  Corporation’s  plan  since 
its  adoption  on  January  1,  1986.  Under  para¬ 
graph  (b)  (1)  (1)  of  this  section,  on  December 
31,  1995,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  participa¬ 
tion  at  the  earliest  possible  entry  age  (0) 
under  the  plan  and  served  continuously  until 
normal  retirement  age  (65)  is  an  annual 
benefit  of  $4,800.  Under  paragraph  (b)  (1)  (1) 
of  this  section,  on  January  1, 1996,  the  normal 
retirement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  if  he 
commenced  pt^clpatlon  at  the  earliest 
possible  entry  age  (0)  tmder  the  plan  and 
served  continuously  until  normal  retirement 
age  (66)  is  an  annual  benefit  of  $6,000.  Under 
subdivision  (i)  of  this  subparagraph,  the  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph  unless  A  has  an  accrued  benefit 
on  December  31,  1995  of  at  least  $1,440 
($4,800  X  0.03  X  10]  and  an  accrued  benefit 
on  January  1,  1996  of  at  least  $2,000  [$6,000 
X  0.03  X  10]. 

Example  (7).  The  X  Company’s  dt.fined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  $4  per  month 
for  each  year  of  participation  (not  to  ex¬ 
ceed  30) .  As  a  condition  of  participation,  the 
plan  requires  that  an  employee  have  attained 
age  25.  The  normal  retirement  age  specified 
under  the  plan  is  age  65.  D,  age  68,  is  a  parti¬ 
cipant  in  the  X  Company’s  plan.  D  has  com¬ 
pleted  20  years  of  participation  in  the  X 
Company  plan  as  of  the  close  of  the  plan 
year.  Under  psuragraph  (b)  (1)  (1)  of  this  sec¬ 
tion,  the  normal  retirement  benefit  com¬ 
mencing  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici¬ 
pation  at  the  earliest  possible  entry  age  (26) 
under  the  plan  and  served  continuously  until 
normal  retirement  age  (65;  is  an  annual 
benefit,  commencing  at  age  65,  of  $1,440  [80 
X  $48].  Under  paragraph  (b)  (1)  (i)  of  this 
_  section,  the  plan  does  not  satisfy  the  require¬ 
ments  of  this  subparagraph  unless  D  has 
accrued  an  annual  benefit,  commeiclng  at 


age  66.  of  $864  (0.03  X  $1,440  X  20]  as  of  the 
close  of  the  plan  year.  Under  the  X  Company 
plan,  D  has  accured  an  annual  benefit,  com¬ 
mencing  at  age  65,  of  $960  [20  X  $48].  Thus, 
with  respect  to  D  the  accrued  benefit  pro¬ 
vided  under  the  X  Company  plan  satisfies 
the  requirements  of  this  subparagraph. 

Example  (8).  Assume  the  same  facts  as  In 
example  (7)  except  that  for  purposes  of 
determining  accrued  benefits  under  the  plan 
the  X  Compan  ’8  plan  disregards  all  years  of 
participation  after  normal  retirement  age. 
Under  paragraph  (b)(1)  (1)  of  this  section, 
the  normal  retirement  benefit  commencing  at 
age  65  to  which  a  participant  would  be  en¬ 
titled  if  he  commenced  participation  at  the 
earliest  possible  entry  age  (26)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit  of 
$1,440  [30  X  $48].  Under  paragrapn  (b)  (1)  (1) 
of  this  section  the  plan  does  not  satisfy  the 
requirements  of  this  subparagraph  unless  D 
has  accrued  an  annual  benefit,  commencing 
at  age  65,  of  $864  [0.03  X  $1,440  20]  as  of 
the  close  of  the  plan  year.  Under  the  X 
Company’s  plan,  D  has  accrued  an  annual 
benefit  commencing  at  age  65,  of  $816  [17 
X  $48].  Thus,  with  respect  to  D,  the  accr_ed 
benefit  provided  under  the  X  Company  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph. 

(2)  133V3  percent  rule — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for 
a  particular  plan  year  if — 

(A)  Under  the  plan  the  accrued  bene¬ 
fit  payable  at  the  normal  retirement  age 
(determined  under  the  plan)  is  equal  to 
the  normal  retirement  benefit  (deter¬ 
mined  imder  the  plan) ,  and 

(B)  The  annual  rate  at  which  any 
individual  who  is  or  could  be  a  partici¬ 
pant  can  accrue  the  retirement  benefits 
payable  at  normal  retirement  age  under 
the  plan  for  any  later  plan  year  cannot 
be  more  than  133  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  idan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such 
later  plan  year. 

(ii)  Special  rules.  For  pm’poses  of  this 
subparagraph — 

(A)  Plan  amendments.  Any  amend¬ 
ment  to  the  plan  which  is  in  effect  for 
the  current  plan  year  shall  be  treated  as 
if  it  were  in  effect  for  all  other  plan 
years. 

(B)  Change  in  accrual  rate.  Any 
change  in  an  accrual  rate  which  change 
does  not  apply  to  any  individual  who  is 
or  could  be  a  participant  in  the  plan 
year  is  disregarded.  Thus,  for  example, 
if  for  its  plan  year  beginning  January  1, 
1980,  a  defined  benefit  plan  provides  an 
accrued  benefit  in  plan  year  1980  of  2 
percent  of  a  participant’s  average  com¬ 
pensation  for  his  highest  3  years  of  com¬ 
pensation  for  each  year  of  service  and 
provides  that  in  plan  year  1981  the  ac¬ 
crued  benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
be  treated  as  failing  to  satisfy  the  re¬ 
quirements  of  this  subparagraph  for  plan 
year  1980  because  in  plan  year  1980  the 
change  in  the  accrual  rate  does  not  apply 
to  any  individual  who  is  or  could  be  a 
participant  in  plan  year  1980.  However, 
if,  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  benefit  of  1  per¬ 
cent  of  a  participant’s  average  compen- 
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sation  for  his  highest  3  years  of  com¬ 
pensation  for  each  of  the  first  10  years  of 
service  and  1.5  percent  of  such  average 
compensation  for  each  year  of  service 
thereafter,  the  plan  will  be  treated  as 
failing  to  satisfy  the  requirements  of  this 
subparagraph  for  the  plan  year  even 
though  no  participant  is  actually  accru¬ 
ing  at  the  1.5  percent  rate  because  an 
individual  who  could  be  a  participant 
and  who  had  over  10  years  of  service 
would  accrue  at  the  1.5  percent  rate, 
which  rate  exceeds  133  Va  percent  of  the 
1  percent  rate. 

(C)  Early  retirement  benefits.  The 
fact  that  certain  benefits  under  the  plan 
may  be  payable  to  certain  participants 
before  normal  retirement  age  is  disre¬ 
garded.  Thus,  the  requirements  of  sub¬ 
division  (i)  of  this  subparagraph  must 
be  satisfied  without  regard  to  any  bene¬ 
fit  payable  prior  to  the  normal  retire¬ 
ment  benefit  (such  as  an  early  retire¬ 
ment  benefit  which  is  not  the  normal 
retirement  benefit  (see  §  1.411  (a) -7 (c) ) . 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consxuner  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E)  Postponed  retirement.  A  plan 
shall  not  be  treated  as  failing  to  satisfy 
the  requirements  of  this  subparagraph 
for  a  plan  year  merely  because  no  bene¬ 
fits  under  the  plan  accinie  to  a  partici¬ 
pant  who  continues  service  with  the  em¬ 
ployer  after  such  participant  has  at¬ 
tained  normal  retirement  age. 

(F)  Computation  of  benefit.  A  plan 
shall  not  satisfy  the  requirements  of  this 
subparagi-aph  if  the  base  for  the  com¬ 
putation  of  retirement  benefits  changes 
solely  by  reason  of  an  increase  in  the 
number  of  years  of  participation.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  subparagraph  if  it 
provides  a  benefit,  commencing  at  nor¬ 
mal  retirement  age,  of  the  sum  of  (I) 

1  percent  of  average  compensation  for  a 
participant’s  first  3  years  of  participa¬ 
tion  multiplied  by  his  first  10  years  of 
participation  (or,  if  less  than  10  his  total 
years  of  partcipation)  and  (2)  1  percent 
of  average  compensation  for  a  parti¬ 
cipant’s  3  highest  years  of  participation 
multiplied  by  each  year  of  participation 
subsequent  fc  the  10th  year. 

(lii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  On  Januarj-  1,  1980,  the  R 
Corporation’s  defined  benefit  plan  provide.s 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  6  consecutive 
years  of  participation  for  which  his  conq)en- 
sation  is  the  highest.  The  percentage  Is  2  per¬ 
cent  for  each  of  the  first  20  years  of  pcutlcipa- 
tlon  and  1  percent  per  year  thereafter.  The 
appropriate  computation  period  is  the 
calendar  year.  Ilie  R  Corporation’s  plan 
satisfies  the  requirements  of  this  subpara¬ 
graph  because  the  133  I>ercent  rule  does 
not  restrict  subsequent  accrual  rate  de¬ 
crease. 


Example  (2).  On  January  1,  1980,  the  J 
Corporation’s  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  pelod  of  his  final  5 
consecutive  years  of  participation.  The  per¬ 
centage  is  1  percent  for  each  of  the  first 
5  years  of  participation;  1  Vs  percent  for  each 
of  the  next  5  years  of  participation;  and 
lv«  percent  for  each  year  thereafter.  ’The  ap¬ 
propriate  computation  period  is  the  calendar 
yecir.  Even  though  no  single  accrual  rate 
under  the  J  Corporation’s  plan  exceeds  133^3 
percent  of  the  immediately  preceding  accrual 
rate,  the  J  Corporation’s  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  be¬ 
cause  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (1%  percent) 
exceeds  133  Vi  percent  of  the  rate  of  accrual 
for  any  of  the  first  5  years  of  participation 
(1  percent) . 

Example  (3).  On  Janufiry  1,  1980,  the  C 
Corporation’s  defined  benefit  plan  provides 
lor  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant’s  average 
compensation  for  the  period  of  3  consecutive 
years  of  participation  lor  which  his  compen¬ 
sation  is  the  highest.  The  percentage  is  2 
percent  for  each  of  the  first  5  years  of  par¬ 
ticipation;  1  percent  for  each  of  the  next  5 
years  of  participation;  cmd  IVi  percent  for 
each  year  thereafter.  The  appropriate  com¬ 
putation  period  is  the  calendar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation’s  plan  is  not  less  rapidly  than 
ratably,  the  C  Corporation’s  plan  does  not 
satisfy  the  requirements  of  this  subparagraph 
because  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (1>A  percent) 
for  any  employee  who  is  actually  accruing 
benefits  or  who  could  accrue  benefits  ex¬ 
ceeds  133*4  percent  of  the  rate  of  accrual 
for  the  sixth  through  tenth  years  of  partici¬ 
pation,  respectively  (1  percent). 

«3)  Fractional  rule — (i)  /n  general.  A 
defined  benefit  plan  satisfles  the  require¬ 
ments  of  this  paragraph  if  the  accrued 
benefit  to  which  any  participant  is  en¬ 
titled  is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex¬ 
ceeding  1)  — 

(A)  The  numerator  of  which  is  his 
total  number  of  years  of  participation  in 
the  plan,  and 

(B)  The  denominator  of  which  is  the 
total  number  of  years  he  would  have  par¬ 
ticipated  in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules.  For  purposes  of  this 
subparagraph — 

(A)  Fractional  rule  benefit.  The  “frac¬ 
tional  rule  benefit’’  is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  imder  the  plan  to  which  a  partici¬ 
pant  would  be  entitled  if  he  continued 
to  earn  annually  vmtil  such  normal  re¬ 
tirement  age  the  same  rate  of  compen¬ 
sation  upon  which  his  normal  rethement 
benefit  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  accoimt 
imder  the  plan  (but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre¬ 
ceding  the  determination).  For  purposes 
of  this  subdivision  (A),  the  normfd  re¬ 
tirement  benefit  shall  be  determined  as 
if  the  participant  had  attained  normal 
retirement  age  on  the  date  any  such 
determination  is  made. 


(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  cimipute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re¬ 
maining  constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Postponed  retirement.  A  plan  shall 
not  be  treated  as  failing  to  satisfy  the 
requirements  of  this  subparagraph 
merely  because  no  benefits  under  the 
plan  accrue  to  a  participant  who  con¬ 
tinues  service  with  the  employer  after 
such  participant  has  attained  normal  re¬ 
tirement  age  under  the  plan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  tlie  pro¬ 
visions  of  section  411(b)  (1)  (D)  and  par¬ 
agraph  (c)  of  this  section  are  applicable, 
for  any  plan  year  the  accmed  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
under  this  subparagraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  subparagraph  as  of  the  first 
day  of  the  first  plan  year  to  which  sec¬ 
tion  411  applies  over  the  accrued  benefit 
determined  imder  section  411(b)  (1)(D  ' 
and  paragraph  (c)  of  this  secticm  and 
increased  by  the  amount  determined 
under  paragrah  (c)  (2)  (v)  of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  The  R  Corporation’s  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant’s  average  compensation  fcr 
hls  highest  3  consecutive  years  of  participa¬ 
tion.  If  a  participant  separates  from  service 
prior  to  normal  retirement  age,  the  R  Cor¬ 
poration’s  plan  provides  a  benefit  equal  to 
an  amount  which  bears  the  same  ratio  to 
30  percent  of  such  average  compensation  as 
the  participant’s  actual  number  of  years  of 
participation  in  the  plan  bears  to  the  number 
of  years  the  participant  would  have  partici¬ 
pated  in  the  plan  had  he  separated  from 
service  at  age  65.  The  plan  further  provides 
that  normal  retirement  age  is  age  65.  A,  age 
55,  is  a  participant  in  the  R  Corpm-atlon’s 
plan  for  the  current  year,  and  A  has  15  years 
of  participation  in  the  R  Corporation’s  plan. 
As  of  the  current  year,  A’s  average  com¬ 
pensation  for  his  highest  3  years  of  compen¬ 
sation  is  $20,000.  The  R  Corporation’s  plan 
satisfles  the  requirements  of  this  subpara¬ 
graph  because  If  A  separates  from  the  service 
in  the  current  year  he  wUl  be  entitled  to  an 
annual  beneflt  of  $3,600  commencing  at  age 
65  [0.3  X  $20,000)  X  15/251. 

Example  (2).  The  J  Corporation’s  defined 
benefit  plan  provides  a  normal  retirement 
beneflt  of  1  percent  per  year  of  a  participant’s 
average  compensation  from  the  employer.  In 
the  case  of  a  participant  who  separates  from 
service  prior  to  normal  retirement  age  (65), 
the  plan  provides  that  the  annual  benefit 
is  an  amount  which  is  equal  to  1  percent 
of  such  compensation  multiplied  by  the 
number  of  years  of  plan  participation  ac¬ 
tually  completed  by  the  participant.  The 
plan  year  of  the  J  Corporation’s  plan  is  the 
calendar  yeex.  B,  age  65,  is  a  participant  in 
the  J  Corporation’s  plan  for  the  current  year. 
B  became  a  participant  in  the  J  Corporation's 
plan  on  January  1,  1980.  As  of  December  31, 
1990,  B’s  cmnpensBtlon  history  Is  as  follows : 
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Year  Compensation 

1980  . .  $17,000 

1981  . .  18, 000 

1982  . .  20.  000 

1983  . .  20,  000 

1984  . . .  21,000 

1985  . - .  22.  000 

1986  . . .  23,  000 

1987  .  25, 000 

1988  . . 26,000 

1989  . .  29,  000 

1990  . . .  32,  000 


If  B  separates  from  service  on  December  31, 
1990,  he  would  entitled  to  an  annual  bene* 
fit  of  $2,530  commencing  at  age  65.  Because 
the  J  Corporation’s  plan  does  not  limit 
the  number  of  years  of  compensation  to  be 
taken  into  account  in  determining  the  nor¬ 
mal  retirement  benefit,  B’s  rate  of  compensa¬ 
tion  for  purposes  of  determining  his  normal 
retirement  benefit  is  $23,600  [$18,000 +$20,000 
+  $20,000  +  $21,000  +  $22,000  +  $23,000  +  $25,000 
-t  $26,000  +  $29,000  +  $32,000] 

10 

Under  this  subparagraph,  B’s  accrued  bene¬ 
fit  under  the  J  Corporation’s  plan  as  of 
December  31,  1990  must  be  not  less  than 
$2,561  per  year  commencing  at  age  65 
[0.01  X  ($17,000  +  $18,000  +  $20,000  +  $20,- 
000  +  $21,000  +  $22,000  +  $23,000  +  $25,- 
000  +  $26,000  +  $29,000  +  $32,000  +  ($23,- 
600  X  10))  X  11/21].  Thus,  the  J  Corpora¬ 
tion’s  plan  would  not  satisfy  the  require¬ 
ments  of  this  subparagraph. 

(c)  Accruals  for  service  "before  effec¬ 
tive  date — (1)  General  rule.  For  a  plan 
year  to  which  section  411  applies,  a  de¬ 
fined  benefit  plan  does  not  satisfy  the 
requirements  of  section  411(b)(1)  and 
this  section  unless,  under  the  plan,  the 
accrued  benefit  of  each  participant  for 
plan  years  beginning  before  section  411 
applies  is  not  less  than  the  greater  of — 

(i)  Such  participant’s  accrued  bene¬ 
fit  (as  of  the  day  before  section  411  ap¬ 
plies)  determined  under  the  plan  as  in 
effect  from  time  to  time  prior  to  Sep¬ 
tember  2,  1974  (without  regard  to  any 
amendment  adopted  after  such  date), 
or 

(ii)  One-half  of  the  accrued  benefit 
that  would  be  determined  with  respect  to 
the  participant  as  of  the  day  before  sec¬ 
tion  411  applies  if  the  participant’s  ac¬ 
crued  benefit  were  computed  for  such 
prior  plan  years  under  a  method  which 
satisfies  the  requirements  of  section  411 
(b)(1)  (A),  (B),  or  (C)  and  paragraph 
(b)  (1) ,  (2) ,  or  (3)  of  this  section.  See  29 
CFR  Part  2530,  Department  of  Labor 
regulations  relating  to  minimum  stand¬ 
ards  for  employee  pension  benefit  plans, 
for  time  participation  deemed  to  begin. 

(2)  Special  rules — (i)  A  plan  shall  not 
be  deemed  to  fail  to  satisfy  the  require¬ 
ments  of  section  411(b)  and  this  sec¬ 
tion  merely  because  the  method  for  com¬ 
puting  the  accrued  benefit  of  a  partici¬ 
pant  for  years  of  participation  prior  to 
the  first  plan  year  for  which  section  411 
is  effective  with  respect  to  the  plan,  is 
not  the  same  method  for  computing  the 
accrued  benefit  of  a  participant  for  years 
of  participation  subsequent  to  such  plan 
year. 

(ii)  For  purposes  of  paragraph  (c)  (1) 
(ii)  of  this  section,  section  411(b)  (1)  (A) 
and  paragraph  (b(l)  of  this  section  shall 
be  applied  as  if  the  participant  sepa¬ 


rated  from  service  with  the  employer  on 
the  day  before  the  first  day  of  the  first 
plan  year  to  which  section  411  applies. 

(iii)  For  purposes  of  paragraph  (c) 
(1)  (11)  of  this  section,  section  411(b)  (1) 
(B)  and  paragraph  (b)  (2)  of  this  sec¬ 
tion  shall  be  applied  in  the  following 
manner: 

(A)  Except  as  provided  in  (c)  (2)  (iii) 
(B)  of  this  section,  section  411(b)  (1)  (B) 
and  paragraph  (b)  (2)  of  this  section 
shall  be  applied  as  if  the  participant 
separated  from  service  with  the  employer 
on  the  day  before  the  first  day  of  the  first 
plan  year  to  which  section  411  applies. 

(B)  In  the  case  that  the  plan  does  not 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section  at  any  time  prior  to  the  day  speci¬ 
fied  in  (c)  (2)  (ill)  (A)  of  this  section,  the 
plan  shall  be  deemed  revised  to  the  ex¬ 
tent  necessary  to  satisfy  the  require¬ 
ments  of  section  411(b)  (1)  (B)  and  para¬ 
graph  (b)  (2)  of  this  section  for  all  plan 
years  beginning  before  the  applicable  ef¬ 
fective  date  of  section  411  and  this  sec¬ 
tion.  For  purposes  of  the  preceding 
sentence,  a  plan  shall  not  be  deemed  re¬ 
vised  to  the  extent  necessary  to  satisfy 
the  requirements  of  section  411(b)(1) 
(B)  and  paragraph  (b)  (2)  of  this  section 
for  a  plan  year  if  the  benefit  a  par¬ 
ticipant  would  receive  if  he  were  em¬ 
ployed  imtil  normal  retirement  age  is 
reduced  by  such  revision  or  if  the  re¬ 
vised  rate  of  accrual  with  respect  to 
such  accrued  benefit  does  not  otherwise 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section. 

(iv)  For  purposes  of  paragraph  (c) 
(l)(ii)  of  this  section,  section  411(b) 
(1)(C)  and  paragraph  (b)(3)  of  this 
section  shall  be  applied  as  if  the  par¬ 
ticipant  separated  from  service  on  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  section  411  applies. 

(v)  'Ihe  excess  of  the  accrued  benefit 
payable  at  normal  retirement  age  of  any 
participant  determined  under  section 
411(b)(1)  (A),  (B),  or  (C)  (without  re¬ 
gard  to  section  411(b)(1)(D)),  and 
paragraph  (b)  (1),  (2),  or  3)  of  this 
section  (without  regard  to  this  para¬ 
graph)  as  of  the  day  before  the  first 
day  of  the  first  plan  year  to  which  sec¬ 
tion  411  and  this  section  applies  over 
the  accrued  benefit  determined  under 
paragraph  (c)  (1)  of  this  section  shall  be 
accrued  in  accordance  with  the  pro¬ 
visions  of  the  plan  as  in  effect  after  the 
applicable  effective  date  of  section  411, 
as  if  the  plan  had  been  initially  adopted 
on  such  effective  date. 

(d)  Special  rules — (1)  First  2  years  of 
service.  Notwithstanding  paragraphs 
(1),  (2),  and  (3)  of  paragraph  (b)  of 
this  section,  under  section  411(b)  (1)  (E) 
and  this  subparagraph,  a  plan  shall  not 
be  treated  as  failing  to  satisfy  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  solely  because  the  accrual  of  bene¬ 
fits  under  the  plan  does  not  become  ef¬ 
fective  imtil  the  employee  has  completed 
2  continuous  years  of  service.  For  pur¬ 
poses  of  this  subparagraph,  continuous 
years  of  service  are  years  of  service 


(within  the  meaning  of  section  410(a) 

(3)  (A) )  which  are  not  separated  by  a 
break  in  service  (within  the  meaning  of 
section  410(a)  (5) ) .  For  years  of  service 
beginning  after  such  2  years  of  service, 
the  accrued  benefit  of  an  employee  shall 
not  be  less  than  that  to  which  the  em¬ 
ployee  would  be  entitled  if  section  411(b) 

(1)(E)  and  this  subparagraph  did  not 
apply.  Thus,  for  example,  a  plan  which 
otherwise  satisfies  the  requirements  of 
paragraph  (b)  (2)  of  this  section  pro¬ 
vides  for  a  rate  of  accrual  of  1  percent 
of  average  compensation  for  the  highest 
3  years  of  compensation  beginning  with 
the  third  year  of  service  of  a  participant 
shall  not  be  treated  as  satisfying  para¬ 
graph  (b)(2)  of  this  section  because  as 
of  the  time  the  employee  completes  3 
continuous  years  of  service  there  is  no 
accrual  during  the  first  2  years  of  ' serv¬ 
ice.  In  addition,  a  plan  which  otherwise 
satisfies  the  requirements  of  paragraph 
(b)  (1)  of  this  section  and  which  requires 
that  an  employee  must  attain  age  25  and 
complete  1  year  of  service  prior  to  be¬ 
coming  a  participant  will  not  satisfy  the 
requirements  of  paragraph  (b)  (1)  of 
this  section  if  an  employee  who  com¬ 
pletes  2  years  of  service  prior  to  attain¬ 
ing  age  25  does  not  begin  accruals  im¬ 
mediately  ur>on  commencement  of  par¬ 
ticipation  in  the  plan.  For  rules  relat¬ 
ing  to  years  of  service,  see  29  CFR  part 
2530,  Department  of  Labor  regulations 
relating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans. 

(2)  Certain  insured  defined  benefit 
plans.  Notwithstanding  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section,  a  de¬ 
fined  benefit  plan  satisfies  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
if  such  plan  is  funded  exclusively  by  the 
purchase  of  contracts  from  a  life  insur¬ 
ance  company  and  such  contracts  satisfy 
the  requirements  of  sections  412(i)  (2) 
and  (3)  and  the  regulations  thereunder. 
The  preceding  sentence  is  applicable  only 
if  an  employee’s  accrued  benefit  as  of 
any  applicable  date  is  not  less  than  the 
cash  surrender  value  such  employee’s  in¬ 
surance  contracts  would  have  on  such 
applicable  date  if  the  requirements  of 
section  412(i)  (4),  (5),  and  (6)  and  the 
regulations  thereunder  were  satisfied. 

(3)  Accrued  benefit  may  not  decrease 
on  account  of  increasing  age  or  service. 
Notwithstanding  paragraphs  (b)  (1), 
(2),  and  (3)  of  this  section  and  para¬ 
graphs  (d)  (1)  and  (2)  of  this  section, 
a  defined  benefit  plan  shall  be  treated 
as  not  satisfying  the  requirements  of 
paragraph  (b)  and  (d)  of  this  section  if 
the  participant’s  accrued  benefit  is  re¬ 
duced  on  account  of  any  increase  in  his 
age  or  years  of  service.  The  preceding 
sentence  shall  not  apply  to  benefits  un¬ 
der  the  plan  commencing  before  such 
participant’s  entitlement  to  benefits  pay¬ 
able  under  title  n  of  the  Social  Security 
Act,  as  amended,  which  benefits  under 
the  plan  do  not  exceed  such  participant’s 
social  security  benefits  and  which  termi¬ 
nate  when  his  social  security  benefits 
commence. 

(e)  Separate  accounting.  A  plan  satis¬ 
fies  the  requirements  of  this  paragraph 
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if  the  requirements  of  paragraph  (e)  (1) 
or  (2)  of  this  pai’agraph  are  met. 

<1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  require¬ 
ments  of  this  paragraph  are  satisfied  if 
the  plan  requires  separate  accounting 
for  the  portion  of  each  employee’s  ac¬ 
crued  benefit  derived  from  any  volun¬ 
tary  employee  contributions  permitted 
under  the  plan.  For  purposes  of  this  sub- 
paragraph  the  term  “voluntary  employee 
contributions”  means  all  employee  con¬ 
tributions  which  are  not  mandatory  con¬ 
tributions  within  the  meaning  of  section 
411(c)  (2)  (C)  and  the  regulations  there¬ 
under. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  are  not 
satisfied  unless  the  plan  requires  sepa¬ 
rate  accounting  for  each  employee’s  ac¬ 
crued  benefit. 

(f)  Y ear  of  participation — (1)  In  gen¬ 
eral.  For  purposes  of  determining  an  em¬ 
ployee’s  accrued  benefit,  a  “year  of  par¬ 
ticipation”  is  a  period  of  service  deter¬ 
mined  under  regulations  prescribed  by 
the  Secretary  of  Labor  in  29  CFR  part 
2530,  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shall  not  constitute 
a  qualified  trust  if  the  plan  of  which  such 
trust  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part  thereof, 
and  such  credit  results  in  the  discrimi¬ 
nation  prohibited  by  section  401(a)(4). 

(g)  Additional  illustrations.  The  ap¬ 
plication  of  this  section  may  be  illus¬ 
trated  by  the  following  example : 

Example.  (1)  The  S  Corporation  estab¬ 
lished  a  defined  benefit  plan  on  January  1, 
1980.  The  plan  provides  a  minimum  age  for 
participation  of  age  25.  The  normal  retire¬ 
ment  age  imder  the  plan  is  age  65.  The  ap¬ 
propriate  computation  periods  are  the  calen¬ 
dar  year.  The  plan  provides  an  annual  bene¬ 
fit,  commencing  at  age  65,  equal  to  $96  per 
year  of  service  for  the  first  25  years  of  service, 
and  $48  per  year  of  service  for  each  addi¬ 
tional  year  of  service. 

(ii)  The  plan  of  the  S  Corporation  does 
not  satisfy  the  requirements  of  section  411 
(b)  (1)  (A)  and  paragraph  (b)  (1)  of  this  sec¬ 
tion  because  the  accrued  benefit  under  the 
plan  at  some  point  will  be  less  than  the 
accrued  benefit  required  under  section  411 
(b)(1)(A)  and  paragraph  (b)(1)  of  this 
section  (i.e.,  3  percent  X  normal  retirement 
benefit  x  years  of  participation) . 

(ill)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 
(1)(B)  and  paragraph  (b)  (2)  of  this  section 
because  the  rate  of  benefit  accrual  is  equal 
in  each  of  the  first  25  years  of  service  and 
the  rate  decreases  thereafter. 

(Iv)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b)  (1) 
(C)  and  paragraph  (b)  (3)  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
in  paragraph  (b)  (3)  (1)  of  this  section. 

§  1.411(c)  Statutory  provisions;  mini¬ 
mum  vesting  standards;  allocation  of 
accrued  benefits  between  employn* 
and  employee  eontributions. 

Sec.  411.  Minimum  vesting  standards.  •  •  • 
(c)  Allocation  of  accrued  benefits  bettoeen 
employer  and  employee  contributions — (1) 
Accrued  benefit  derived  from  employer  con¬ 


tributions.  For  purposes  of  this  section,  an 
employee’s  accrued  benefit  derived  from  em¬ 
ployer  contributions  as  of  any  applicable 
date  is  the  excess,  if  any,  of  the  accrued 
benefit  for  such  employee  as  of  such  applica¬ 
ble  date  over  the  accrued  benefit  derived 
from  contributions  made  by  such  employee 
as  of  such  date. 

(2)  Accrued  benefit  derived  from  employ¬ 
ee  contributions — (A)  Plans  other  than  de¬ 
fined  benefit  plans.  In  the  case  of  a  plan 
other  than  a  defined  benefit  plan,  the  ac¬ 
crued  benefit  derived  from  contributions 
made  by  an  employee  as  of  any  applicable 
date  is — 

(i)  Except  as  provided  in  clause  (li),  the 
balance  of  the  employee's  separate  account 
consisting  only  of  his  contributions  and  the 
Income,  expenses,  gains,  and  los,ses  attribut¬ 
able  thereto,  or 

(ii)  If  a  separate  account  is  not  main¬ 
tained  with  respect  to  an  employee’s  con¬ 
tributions  under  such  a  plan,  the  amount 
which  bears  the  same  ratio  to  his  total  ac¬ 
crued  benefit  as  the  total  amount  of  the 
employee’s  contributions  (less  withdrawals) 
bears  to  the  sum  of  such  contributions  and 
the  contributions  made  on  his  behalf  by  the 
employer  (less  withdrawals). 

(B)  Defined  benefit  plans — (t)  In  general. 
In  the  case  of  a  defined  benefit  plan  providing 
an  annual  benefit  in  the  form  of  a  single 
life  annuity  (without  ancillary  benefits) 
commencing  at  normal  retirement  age,  the 
accrued  benefit  derived  from  contributions 
made  by  an  employee  as  of  any  applicable 
date  is  the  annual  benefit  equal  to  the  em¬ 
ployee's  accumulated  contributions  multi¬ 
plied  by  the  appropriate  conversion  factor. 

(11)  Appropriate  conversion  factor.  For 
purposes  of  clause  (1),  the  term  “appropri¬ 
ate  conversion  factor”  means  the  factor  nec¬ 
essary  to  convert  an  amount  equal  to  the 
accumulated  contributions  to  a  single  life 
annuity  (without  ancillary  benefits)  com¬ 
mencing  at  normal  retirement  age  and  shall 
be  10  percent  for  a  normal  retirement  age  of 
65  years.  For  other  normal  retirement  ages 
the  conversion  factor  shall  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(C)  Definition  of  accumulated  contribu¬ 
tions.  For  purposes  of  this  subsection,  the 
term  “accumulated  contributions”  means 
the  total  of — 

(I)  All  mandatory  contributions  made  by 
the  employee, 

(II)  Interest  (if  any)  under  the  plan  to 
the  end  of  the  last  plan  year  to  which  sub¬ 
section  (a)(2)  does  not  apply  (by  reason  of 
the  applicable  effective  date) ,  and 

(iii)  Interest  on  the  sxun  of  the  amounts 
determined  under  clauses  (i)  and  (11)  com¬ 
pounded  annually  at  the  rate  of  5  percent 
per  annum  from  the  beglimlng  of  the  first 
plan  year  to  which  subsection  (a)  (2)  applies 
(by  reason  of  the  applicable  date)  to  the  date 
upon  which  the  employee  would  attain  nor¬ 
mal  retirement  age. 

For  purposes  of  this  subparagraph,  the 
term  "mandatory  contributions”  means 
amounts  contributed  to  the  plan  by  the  em¬ 
ployee  which  are  required  as  a  condition  of 
employment,  as  a  condition  of  participation 
in  such  plan,  or  as  a  condition  of  obtaining 
benefits  under  the  plan  attributable  to  em¬ 
ployer  contributions. 

(D)  Adjustments.  ’The  Secretary  or  his  del¬ 
egate  is  authorized  to  adjust  by  regulation 
the  conversion  factor  described  in  subpara¬ 
graph  (B),  the  rate  of  interest  described  in 
clause  (iii)  of  subparagraph  (C),  or  both, 
from  time  to  time  as  he  may  deem  necessary. 
’The  rate  of  interest  shall  bear  the  relation¬ 
ship  to  5  percent  which  the  Secretary  or  his 
delegate  determines  to  be  comparable  to  the 
relationship  which  the  long-term  money  rates 
and  Investment  yields  for  the  last  period  of 


10  calendar  years  ending  at  least  12  months 
before  the  beginning  of  the  plan  year  bear 
to  the  long-term  money  rates  and  Investment 
yields  for  the  10-calendar  year  period  1964 
through  1973.  No  such  adjustment  shall  be 
effective  for  a  plan  year  beginning  before  the 
expiration  of  1  year  after  such  adjustment  is 
determined  and  published. 

(E)  Limitation.  The  accrued  benefit  de¬ 
rived  from  employee  contributions  shall  not 
exceed  the  greater  of — 

(I)  The  employee’s  accrued  benefit  under 
the  plan,  or 

(II)  The  accrued  benefit  derived  from  em¬ 
ployee  contributions  determined  as  though 
the  amounts  calculated  under  clauses  (11) 
and  (ill)  of  subparagraph  (C)  were  zero. 

(3)  Actuarial  adjustment.  For  purposes  of 
this  section,  in  the  case  of  any  defined  bene¬ 
fit  plan,  if  an  employee’s  accrued  benefit  l.s 
to  be  determined  as  an  amount  other  than 
an  annual  benefit  commencing  at  normal  re¬ 
tirement  age,  or  if  the  accrued  benefit  de¬ 
rived  from  contributions  made  by  an  em¬ 
ployee  is  to  be  determined  with  respect  to  a 
benefit  other  than  an  annual  benefit  in  the 
form  of  a  single  life  annuity  (without  an¬ 
cillary  benefits)  commencing  at  normal  re¬ 
tirement  age,  the  employee’s  accrued  bene¬ 
fit,  or  the  accrued  benefits  derived  from 
contributions  made  by  an  employee,  as  the 
case  may  be,  shall  be  the  actuarial  equivalent 
of  such  benefit  or  amount  determined  under 
paragraph  (1)  or  (2). 

[Section  411(c)  added  by  sec.  1012(a),  Em¬ 
ployee  Retirement  Income  Security  Act  1974 
(88  Stat.  910)  ] 

§1.411(c)— 1  .Allocation  of  accrued 
benefits  between  employer  and  em¬ 
ployee  contributions. 

(a)  Accrued  benefit  derived  from  em¬ 
ployer  contributions.  For  purposes  of 
section  411  and  the  regulations  there¬ 
under,  under  section  411(c)(1),  an  em¬ 
ployee’s  accrued  benefit  derived  from  em¬ 
ployer  contributions  under  a  plan  as  of 
any  applicable  date  is  the  excess,  if  any, 
of — 

(1)  The  total  accrued  benefit  under 
the  plan  provided  for  the  employee  as  of 
such  date,  over 

(2)  The  accrued  benefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit  de¬ 
rived  from  employee  contributions  to  a 
defined  contribution  plan  or  from  volun¬ 
tary  employee  contributions  to  a  defined 
benefit  plan,  see  paragraph  (b)  of  this 
section.  For  computation  of  accrued  ben¬ 
efit  derived  from  mandatory  employee 
contributions  to  a  defined  benefit  plan, 
see  paragraph  (c)  of  this  section. 

(b)  Accrued  benefit  derived  from  em¬ 
ployee  contribution  to  defined  contribu¬ 
tion  plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  under 
section  411(c)  (2)  (A)  the  acci’ued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  is  determined 
under  paragraph  (b)  (1)  or  (2)  of  this 
section,  whichever  applies.  Under  section 
411(d)(5),  the  accrued  benefit  derived 
from  voluntary  employee  contributions  to 
a  defined  benefit  plan  is  determined 
under  paragraph  (b)(1)  of  this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  with 
respect  to  an  employee’s  contributions 
and  all  income,  expenses,  gains,  and 
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losses  attributable  thereto,  the  accrued 
benefit  determined  imder  this  sub- 
paragraph  as  of  any  applicable  date  Is 
the  balance  of  such  account  as  of  such 
date. 

(2)  Separate  accounts  not  maintained. 

If  a  separate  account  is  not  maintained 
with  respect  to  an  employee’s  contribu¬ 
tions  and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac¬ 
crued  benefit  determined  under  this  sub- 
paragraph  is  the  employee’s  total  ac¬ 
crued  benefit  determined  under  the  plan 
multiplied  by  a  fraction — 

(i)  The  numerator  of  w'hich  is  the  total 
amoimt  of  the  employee’s  contributions 
under  the  plan  less  withdrawals,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  (A)  the  amount  described  in 
paragraph  (b)  (2)  (i)  of  this  section,  and 
(B)  the  total  contributions  made  under 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withdrawals. 

For  purposes  of  this  paragraph,  with¬ 
drawals  include  only  amounts  distributed 
to  the  employee  and  do  not  refiect  the 
cost  of  any  death  benefits  under  the 
plan. 

(c)  Accrued  benefit  derived  from  man¬ 
datory  employee  contributions  to  a  de¬ 
fined  benefit  plan — (1)  General  rule.  In 
the  case  of  a  defined  benefit  plan  (as  de¬ 
fined  in  section  414(j))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  under  the  plan  as  of  any 
applicable  date  is  an  annual  benefit,  in 
the  form  of  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amoiuit  of  the  employee’s  accumulated 
contributions  (determined  under  para¬ 
graph  (c)(3)  of  this  section)  multiplied 
by  the  appropriate  conversion  factor  (de¬ 
termined  imder  paragraph  (c)(2)  of  this 
section).  Paragraph  (e)  of  this  section 
provides  rules  for  actuarial  adjustments 
where  the  benefit  is  to  be  determined  in 
a  form  other  than  the  form  described  in 
this  paragraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
“appropriate  conversion  factor’’  means 
the  factor  necessary  to  convert  an 
amount  equal  to  the  accumulated  con¬ 
tributions  to  a  single  life  annuity  (with¬ 
out  ancillary  benefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of  65 
years.  For  other  normal  retirement  ages 
the  appropriate  conversion  factor  shall 
be  the  factor  as  determined  by  the  Com¬ 
missioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c)  and  this  sec¬ 
tion,  the  term  “accumulated  contribu¬ 
tions’’  means  the  total  of — 

(i)  All  mandatory  contributions  made 
by  the  employee  (determined  under 
imragraph  (c)(4)  of  this  section), 

(ii)  Interest  (if  any)  on  such  contri¬ 
butions,  computed  at  the  rate  provided 
by  the  plan  to  the  end  of  the  last  plan 
year  to  which  section  411(a)  (2)  does  not 
apply  (by  reason  of  the  applicable  effec¬ 
tive  date) ,  and 

(iii)  Interest  on  the  sum  of  the 
amounts  determined  under  paragraphs 


(c)  (3)  (i)  and  (ii)  of  this  section  com¬ 
pounded  annually  at  the  rate  of  5  percent 
per  annum  from  the  begirming  of  the 
first  plan  year  to  which  section  411 
(a)  (2)  applies  (by  reason  of  the  appli¬ 
cable  effective  date)  to  the  date  on 
which  the  employee  would  attain  normal 
retirement  age. 

For  example,  if  under  section  1017  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  section  411(a)  (2)  of  the 
Code  applies  for  plan  years  beginning 
after  December  31,  1975,  and  for  plan 
years  beginning  before  1975,  the  plan 
provided  for  3  percent  interest  on  em¬ 
ployee  contributions,  an  employee’s  ac¬ 
cumulated  contributions  would  be  com¬ 
puted  by  crediting  interest  at  the  rate 
provided  by  the  plan  (3  percent)  for  plan 
years  beginning  before  1976  and  by  cred¬ 
iting  interest  at  the  rate  of  5  percent  (or 
another  rate  prescribed  under  section 
411(c)(2)(D))  thereafter.  Section  1017 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  §  1.411  (a) -2 
provide  the  effective  dates  for  the  appli¬ 
cation  of  section  4il(a)  (2), 

(4)  Mandatory  contributions.  For  pur¬ 
poses  of  section  411(c)  and  this  section 
the  term  “mandatory  contributions’’ 
means  amounts  contributed  to  the  plan 
by  the  employee  which  are  required  as  a 
condition  of  his  employment,  as  a  condi¬ 
tion  of  his  participation  in  the  plan,  or 
as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  under  the  plan  at¬ 
tributable  to  employer  contributions. 
For  example,  if  the  benefit  derived  from 
employer  contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  con¬ 
tributions. 

(d)  Limitation  on  accrued  benefit.  The 
accrued  benefit  derived  from  employee 
contributions  under  a  plan  (determined 
under  paragraphs  (b)  and  (c)  of  this 
section)  shall  not  exceed  the  greater  of — 

(1)  The  accrued  benefit  of  the  em¬ 
ployee  under  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with¬ 
out  regard  to  any  interest  under  section 
411(c)(2)(C)  (ii)  and  (iii)  and  under 
paragraphs  (c)  (3)  (ii)  and  (iii)  of  this 
section. 

(e)  Actuarial  adjustments  for  defined 
benefit  plans — (1)  Accrued  benefit.  In 
the  case  of  a  defined  benefit  plan  (as 
defined  in  section  414(j))  if  an  em¬ 
ployee’s  accrued  benefit  is  to  be  deter¬ 
mined  as  an  amount  other  than  an  an¬ 
nual  benefit  commencing  at  normal  re¬ 
tirement  age,  such  benefit  (determined 
imder  section  411(c)(1)  and  paragraph 
(a)  of  this  section)  shall  be  the  actuarial 
equivalent  of  such  benefit,  as  determined 
by  the  Commissioner. 

(2)  Accrued  benefit  derived  from  em¬ 
ployee  contributions.  In  the  case  of  a 
defined  benefit  plan  (as  defined  in  sec¬ 
tion  414(j))  if  the  accrued  benefit  de¬ 
rived  from  contributions  made  by  an  em¬ 
ployee  is  to  be  determined  with  respect 
to  a  benefit  other  than  an  annual  benefit 
in  the  form  of  a  single  life  annuity 
(without  ancillary  benefits)  commencing 


at  normal  retirement  age,  such  benefit 
(determined  under  section  411(c)  (2)  (B) 
and  paragraph  (c)  of  this  section)  shall 
be  the  actuarial  equivalent  of  such  bene¬ 
fit,  as  determined  by  the  Commissioner. 

§  1.411(d)  Statutory  provisions;  mini¬ 
mum  vesting  standards;  special  rules. 

Sec.  411.  Minimum  vestings  standards. 

*  «  « 

(d)  Special  rules — (1)  Coordination  with 
section  401  (a)  (4) .  A  plan  which  satisfies  the 
requirements  of  this  section  shall  be  treated 
as  satisfying  any  vesting  requirements  re¬ 
sulting  from  the  application  of  section  401 
(a)(4)  unle.ss — 

(A)  There  has  been  a  pattern  of  abuse  un¬ 
der  the  plan  (such  as  a  dismissal  of  em¬ 
ployees  before  their  accrued  benefits  be¬ 
come  nonforfeitable)  tending  to  discrimi¬ 
nate  in  favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated,  or 

(B)  There  have  been,  or  there  Is  reason 
to  believe  there  will  be,  an  accrual  of  bene¬ 
fits  or  forfeitures  tending  to  discriminate  in 
favor  of  employees  who  are  officers,  share¬ 
holders,  or  highly  compensated. 

(2)  Prohibited  discrimination.  Subsection 
(a)  shall  not  apply  to  benefits  which  may 
not  be  provided  for  designated  employees  in 
the  event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted  pur¬ 
suant  to  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate  to  preclude  the  dis¬ 
crimination  prohibited  by  section  401(a)  (4). 

(3)  Termination  or  partial  termination; 
discontinuance  of  contributions.  Notwith¬ 
standing  the  provisions  of  subsection  (a) ,  a 
trust  shall  not  constitute  a  qualified  trust 
under  section  401  (a)  unless  the  plan  of  which 
such  trust  is  a  part  prbvides  that — 

(A)  Upon  its  termination  or  partial  ter¬ 
mination,  or 

(B)  In  the  case  of  a  plan  to  which  section 
412  does  not  fq>ply,  upon  complete  discon¬ 
tinuance  of  contributions  under  the  plan, 
the  rights  of  all  affected  employees  to  bene¬ 
fits  accrued  to  the  date  of  such  termination, 
partial  termination,  or  discontinuance,  to 
the  extent  funded  as  of  such  date,  or  the 
amounts  credited  to  the  employees’  ac¬ 
counts,  are  nonforfeitable.  This  paragraph 
shall  not  apply  to  benefits  or  contributions 
which,  under  provisions  of  the  plan  adopted 
pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the 
discrimination  prohibited  by  section  401(a) 

(4),  may  not  be  used  for  designated  em¬ 
ployees  in  the  event  of  early  termination 
of  the  plan. 

(4)  Class  year  plans.  The  requirements  of 
subsection  (a)  (2)  shall  be  deemed  to  be 
satisfied  in  the  case  of  a  class  year  plan 
if  such  plan  provides  that  100  percent  of 
each  employee’s  right  to  or  derived  from  the 
contributions  of  the  empl03rer  on  his  behalf 
with  respect  to  any  plan  year  are  nonforfeit¬ 
able  not  later  than  the  end  of  the  5th  plan 
year  following  the  plan  year  for  which  such 
contributions  were  made.  For  purposes  of  this 
section,  the  term  “class  year  plan’’  means  a 
profit-sharing,  stock  bonus,  or  money  pur¬ 
chase  plan  which  provides  for  the  separate 
nonforfeitability  of  employees’  rights  to  or 
derived  from  the  contributions  for  each  plan 
year. 

(5)  Treatment  of  voluntary  employee  con¬ 
tributions.  In  the  case  of  a  defined  benefit 
plan  which  permits  voluntary  employee  con¬ 
tributions,  the  portion  of  an  employee’s  ac¬ 
crued  benefit  derived  from  such  contribu¬ 
tions  shall  be  treated  as  an  accrued  benefit 
derived  from  employee  contributions  under  a 
plan  other  than  a  defined  benefit  plan. 

(6)  Accrued  benefit  not  to  he  decreased 
by  amendment.  A  plan  shall  be  treated  as  not 
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satisfying  the  requirements  of  this  section 
If  the  fUMsrued  bene&t  of  a  participant  Is 
decreased  by  an  amendment  of  the  plan, 
other  than  an  amendment  described  in  sec-- 
tion  412(c)(8). 

[Section  411(d)  added  by  sec.  1012(a),  Em¬ 
ployee  Retirement  Income  Secvirlty  Act  1974 
(88  Stat.  911)1 

§  1.411(d)— 1  Coordination  of  vesting 
and  discrimination  requirements. 
[Reserved] 

§  1.411  (d)— 2  Termination  or  partial  ter¬ 
mination;  discontinuance  of  contri¬ 
butions. 

(a)  General  rule — (1)  Required  non¬ 
forfeitability.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  provides  that — 

(1)  Upon  the  termination  or  partial 
termination  of  the  plan,  or 

(ii)  In  addition,  in  the  case  of  a  plan 
to  which  section  412  (relating  to  mini¬ 
mum  funding  standards)  does  not  ap¬ 
ply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan, 

the  rights  of  each  affected  employee  to 
benefits  accrued  to  the  date  of  such 
termination  or  partial  termination  (or, 
in  the  case  of  a  plan  to  which  section 
412  does  not  apply,  discontinuance),  to 
the  extent  funded,  or  the  rights  of  each 
employee  to  the  amounts  credited  to  his 
account  at  such  time,  are  nonforfeitable 
(within  the  meaning  of  §  1.411(a)-(4). 

(2)  Required  allocation,  (i)  A  plan  is 
not  a  qualified  plan  (and  a  trust  form¬ 
ing  a  part  of  such  plan  is  not  a  qualified 
trust)  unless  the  plan  provides  for  the 
allocation  of  any  previously  unallocated 
fimds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or,  in  the  case 
of  a  plan  to  which  section  412  does  not 
Apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan).  Such 
provision  may  be  incorporated  in  the 
plan  at  its  inception  or  by  an  anjend- 
ment  made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there¬ 
under. 

(ii)  Any  provision  for  the  allocation 
of  unallocated  funds  which  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  (which¬ 
ever  is  appropriate)  to  satisfy  the  re¬ 
quirements  of  section  4044  or  section  403 
(d)  (1)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  is  acceptable 
if  it  specifies  the  method  to  be  used  and 
does  not  confiict  with  the  provisions  of 
section  401(a)  (4)  of  the  Internal  Reve¬ 
nue  Code  of  1954  and  the  regulations 
thereimder.  Any  allocation  of  funds  re¬ 
quired  by  paragraph  (1) ,  (2) ,  (3) ,  or  (4) 
(A)  of  section  4044(a)  of  such  Act  shall 
be  deemed  not  to  result  in  discrimination 
prohibited  by  section  401(a)  (4)  of  the 
Code.  The  allocation  of  unallocated 
funds  may.  be  in  cash  or  in  the  form  of 
other  benefits  provided  imder  the  plan. 
However,  the  allocation  of  the  funds 
contributed  by  the  employer  among  the 
employees  need  not  necessarily  benefit 
all  the  employees  covered  by  the  plan. 


(iii)  Paragraph  (a)(2)  (i)  and  (ii)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  accoimt  of  any  em¬ 
ployee  if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabilities  with 
respect  to  employees  and  their  bene¬ 
ficiaries  imder  the  plan  (see  section  401 
(a) (2)). 

(b)  Partial  termination.  Whether  or 
not  a  partial  termination  of  a  qualified 
plan  occurs  when  a  group  of  employees 
who  have  been  covered  by  the  plan  are 
subsequently  excluded  from  such  cover¬ 
age  either  by  reason  of  an  amendment 
to  the  plan,  or  by  reason  of  being  dis¬ 
charged  by  the  employer,  will  be  de¬ 
termined  on  the  basis  of  all  the  facts  and 
circiunstances.  Similarly,  whether  or  not 
a  partial  termination  occurs  when  bene¬ 
fits  or  employer  contributions  are  re¬ 
duced,  or  the  eligibility  or  vesting  re¬ 
quirements  under  the  plan  are  made  less 
liberal,  will  be  detennined  on  the  basis 
of  all  the  facts  and  circumstances.  If  a 
defined  benefit  plan  ceases  benefit  ac¬ 
cruals  or  decreases  accrued  benefits 
under  the  plan,  a  partial  termination 
occurs  if,  as  a  result  of  such  cessation 
or  decrease,  a  potential  reversion  to  the 
employer,  or  employers,  maintaining  the 
plan  (determined  as  of  the  date  such  ces¬ 
sation  or  decrease  is  adopted)  is  created 
or  increased.  However,  if  a  partial  termi¬ 
nation  of  a  qualified  plan  occurs,  the 
provisions  of  section  411(d)(3)  apply 
only  to  the  part  of  the  plan  that  is 
terminated. 

(c)  Termination — (1)  Application. 
This  paragraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411(e) 
(1)  (relating  to  governmental,  certain 
church  plans,  etc.) . 

(2)  Plans  subject  to  termination  in¬ 
surance.  For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies  is  considered  terminated  on  a 
particular  date  if,  as  of  'that  date — 

(i)  The  plan  is  voluntarily  terminated 
by  the  plan  administrator  under  section 
4041  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974,  or 

(ii)  The  Pension  Benefit  Guaranty 
Corporation  terminates  the  plan  imder 
section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(3)  Other  plans.  In  the  case  of  a  plan 
not  described  in  paragraph  (c)  (2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if,  as  of  that  date, 
the  plan  is  voluntarily  terminated  by 
the  employer,  or  employers,  maintaining 
the  plan. 

(d)  Complete  discontinuance — (1) 
General  rule.  For  purposes  of  this  sec¬ 
tion,  a  complete  discontinuance  of  con¬ 
tributions  under  the  plan  is  contrasted 
with  a  suspension  of  contributions  under 
the  plan  which  is  merely  a  temporary 
cessation  of  contributions  by  the  em¬ 
ployer.  A  complete  discontinuance  of 
contributions  may  occur  alttiough  some 
amounts  are  contributed  by  the  employer 
under  the  plan  if  such  amounts  are  not 
substantial  enough  to  refiect  the  Intent 
on  the  part  of  the  employer  to  continue 
to  maintain  the  plan.  The  determina¬ 


tion  of  whether  a  complete  discontinu¬ 
ance  of  contributions  under  the  plan  has 
occurred  will  be  made  with  regard  to  all 
the  facts  and  circumstances  in  the  par¬ 
ticular  case,  and  without  regard  to  the 
amount  of  any  contributions  made  under 
the  plan  by  employees.  Among  the  fac¬ 
tors  to  be  considered  in  determining 
whether  a  suspension  constitutes  a  dis¬ 
continuance  are: 

(1)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con¬ 
tributions  in  order  to  avoid  the  require¬ 
ment  of  full  vesting  as  in  the  case  of  a 
discontinuance,  or  for  any  other  reason; 

(ii)  Whether  contributions  are  recur¬ 
ring  and  substantial;  and 

(iii)  Whether  there  is  any  reasonable 
probability  that  the  lack  of  contributions 
will  continue  indefinitely. 

(2)  Time  of  discontinuance.  In  any 
case  in  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em¬ 
ployer  is  considered  a  discontinuance, 
the  discontinuance  becomes  effective  not 
later  than  the  last  day  of  the  taxable 
year  of^the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substantial  contribution  was  made  un¬ 
der  the  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  maintained  by 
more  than  one  employer,  the  discontinu¬ 
ance  becomes  effective  not  later  than  the 
last  day  of  the  plan  year  following  the 
plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions  or  benefits  lohich 
remain  forfeitable.  The  provisions  of  this 
section  do  not  apply  to  amounts  which 
are  reallocated  to  prevent  the  discrimi¬ 
nation  prohibited  by  section  401(a)(4). 

§  1.411  (d)— 3  Other  special  rules. 

(a)  Prohibited  discrimination.  Under 
section  411(d)(2),  section  411(a)  does 
not  apply  to  benefits  which  may  not  be 
provided  for  designated  employees  in  the 
event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted  pur¬ 
suant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the 
discrimination  prohibited  by  section  401 
(a)(4),see§  1.410(a)-4. 

(b)  Class  year  plans.  Under  section 
411(d)(4)  the  requirements  of  section 
411(a)  (2)  for  a  class  year  plan  shall  be 
deemed  to  be  satisfied  if  such  plan  pro¬ 
vides  that  each  employee’s  rights  to  or 
derived  from  employer  contributions  on 
his  behalf  for  any  plan  year  are  non¬ 
forfeitable  no  later  than  the  end  of  the 
5th  plan  year  following  the  plan  year  for 
which  such  contributions  were  made. 
However,  the  rights  of  an  employee  who 
separates  from  service  prior  to  such  time, 
and  who  Is  not  reemployed  in  the  plan 
year  of  separation,  may  be  forfeited.  For 
purposes  of  section  411  and  the  regula¬ 
tions  thereunder,  the  term  “class  year 
plan”  means  a  profit-sharing,  stock 
bonus,  or  money  purchase  plan  which 
provides  that  the  nonforfeitable  rights  of 
employees  to  or  derived  from  employer 
contributions  are  determined  separately 
for  each  plan  year. 
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(c)  Prohibition  against  accrued  bene¬ 
fit  decrease.  Under  section  411(d)(6)  a 
plan  Is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  if  a  plan  amendment  de¬ 
creases  the  accrued  benefit  of  any  plan 
participant,  unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 
(c)  (8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there¬ 
under. 

§  1.411(e)  Statutory  provisions;  mini¬ 
mum  vesting  standards;  application 

of  vesting  standards  to  certain  plans. 

Sec.  411.  Minimum  vesting  standards. 

•  •  * 

(e)  Application  of  vesting  standards  to  cer¬ 
tain  plans.  (1)  The  provisions  of  this  sec¬ 
tion  (other  than  paragraph  (2) )  shali  not 
apply  to— 

(A)  A  governmental  plan  (within  the 
meaning  of  section  414  (di ), 

(B)  A  church  plan  (within  the  meaning  of 
section  414(e) )  with  respect  to  which  the 
election  provided  by  section  410(d)  has  not 
been  made. 

(C)  A  plan  which  has  not,  at  any  time 
after  the  date  of  the  enactment  of  the  Em¬ 
ployee  Retirement  Income  Security  Act  of 
1974,  provided  for  employer  contributions, 
and 

(D)  A  plan  established  and  maintained  by 
a  society,  order,  or  association  described  in 
section  501(c)  (8)  or  (9),  if  no  part  of  the 
contributions  to  or  under  such  plan  are  made 
by  employers  of  participants  In  such  plan. 

(2)  A  plan  described  In  paragraph  (1) 
shall  be  treated  as  meeting  the  requirements 
of  this  section,  for  purposes  of  section  401(a) , 

If  such  plan  meets  the  vesting  requirements 
resulting  from  the  application  of  sections 
401(a)  (4)  and  401(a)  (7)  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

ISection  411(e)  added  by  sec.  1012(a),  Em¬ 
ployee  Retirement  Income  Security  Act  1974 
(88  Stat.  912)1 

Par.  10.  The  following  new  sections  are 
added  immediately  after  §  1.412(i)-l; 

§  1.413  Statutory  provisions;  collectively 
bargained  plans,  etc. 

Sec.  413  Collectively  bargained  plans,  etc. 

(a)  Application  of  subsection  (b).  Subsec¬ 
tion  (b)  applies  to — 

(1)  A  plan  maintained  pursuant  to  an 
agreement  which  the  Secretary  of  Labor  finds 
to  be  a  collective-bargaining  agreement  be¬ 
tween  employee  representatives  and  one  or 
more  employers,  and 

(2)  Each  trust  which  is  a  part  of  such 
plan. 

(b)  General  rule.  It  this  subsection  applies 
to  a  plan,  not  withstanding  any  other  provi¬ 
sion  of  this  title — 

(1)  Participation.  Section  410  shall  be  ap¬ 
plied  as  if  all  employees  of  each  of  the  em¬ 
ployers  who  are  parties  to  the  collective  bar¬ 
gaining  agreement  and  who  are  subject  to 
the  same  benefit  computation  formula  rmder 
the  plan  were  employed  by  a  single  employer. 

(2)  Discrimination,  etc.  Sections  401(a) 
(4)  and  411(d)  (3)  shall  be  applied  as  If  all 
participants  who  are  subject  to  the  same 
benefit  computation  formula  and  who  are 
employed  by  employers  who  are  parties  to 
the  collective  bargaining  agreement  were 
employed  by  a  single  employer. 

(3)  Exclusive  benefit.  For  purposes  of  sec¬ 
tion  401(a).  In  determining  whether  the  plan 
of  an  employer  is  for  the  exclusive  benefit  of 
his  employees  and  their  beneficiaries,  all  plan 


participants  shall  be  considered  to  be  his 
employees. 

(4)  Vesting.  Section  411  (other  than  sub¬ 
section  (d)  (3) )  shall  be  applied  as  If  all 
employers  who  have  been  parties  to  the  col¬ 
lective  bargaining  agreement  constituted  a 
single  employer,  except  that  the  application 
of  any  rules  with  respect  to  breaks  In  service 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Labor. 

(5)  Funding.  The  minimum  funding 
standard  provided  by  section  412  shall  be 
determined  as  if  all  participants  in  the  plan 
were  employed  by  a  single  employer. 

(6)  Liability  for  funding  tax.  For  a  plan 
year  the  liability  under  section  4971  of  each 
employer  who  is  a  party  to  the  collective 
bargaining  agreement  shall  be  determined  in 
a  reasonable  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate — • 

(A)  First  on  the  basis  of  their  respective 
delinquencies  in  meeting  required  employer 
contributions  under  the  plan,  and 

(B)  Then  on  the  basis  of  their  respective 
liabilities  for  contributions  under  the  plan. 

(7)  Deduction  limitations.  Each  appli¬ 
cable  limitation  provided  by  section  4()4(a) 
shall  be  determined  as  if  all  participants  in 
the  plan  were  employed  by  a  single  employer. 
The  amounts  contributed  to  or  under  the 
plan  by  each  employer  who  is  a  party  to  the 
agreement,  for  the  portion  of  his  taxable 
year  which  is  Included  within  such  a  plan 
year,  shall  be  considered  not  to  exceed  such 
a  limitation  if  the  anticipated  employer  con¬ 
tributions  for  such  plan  year  (determined 
in  a  manner  consistent  with  the  manner  in 
which  actual  employer  contributions  for 
such  plan  year  are  determined)  do  not  ex¬ 
ceed  such  limitation.  If  such  anticipated 
contributions  exceed  such  a  limitation,  the 
portion  of  each  such  employer's  contribu¬ 
tions  which  Is  not  deductible  under  section 
404  shall  be  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(8)  Employees  of  labor  unions.  For  pur¬ 
poses  of  this  subsection,  employees  of  em¬ 
ployee  representatives  shall  be  treated  as 
employees  of  an  employer  described  in  sub¬ 
section  (a)(1)  if  such  representatives  meet 
the  requirements  of  sections  401(a)(4)  and 
410  with  respect  to  such  employees. 

(c)  PiqTis  maintained  by  more  than  one 
employer.  In  the  case  of  a  plan  maintained 
by  more  than  one  employer — 

(1)  Participation.  Section  410(a)  shall  be 
applied  as  if  all  employees  of  each  of  the 
employers  who  maintain  the  plan  were  em¬ 
ployed  by  a  single  employer. 

(2)  Exclusive  benefit.  For  purposes  of  sec¬ 
tion  401(a),  in  determining  whether  the 
plan  of  an  employer  is  for  the  exclusive 
benefit  of  his  employees  and  their  benefi¬ 
ciaries  all  plan  participants  shall  be  con¬ 
sidered  to  be  his  employees. 

(3)  Vesting.  Section  411  shall  be  applied 
as  if  all  employers  who  maintain  the  plan 
constituted  a  single  employer,  except  that 
the  application  of  any  rules  with  respect  to 
breaks  in  service  shall  be  made  under  regula¬ 
tions  prescribed  by  the  Secretary  of  Labor. 

(4)  Funding.  The  minimum  funding 
standard  provided  by  section  412  shall  be 
determined  as  If  all  participants  In  the  plan 
were  employed  by  a  single  employer. 

(5)  Liability  for  funding  tax.  For  a  plan 
year  the  liability  under  section  4971  of  each 
employer  who  maintains  the  plan  shall  be 
determined  In  a  reasonable  manner  not  In¬ 
consistent  with  regulations  prescribed  by 
the  Secretary  or  his  delegate — 

(A)  First  on  the  basis  of  their  respective 
delinquencies  In  meeting  required  employer 
contributions  under  the  plan,  and 

(B)  Then  on  the  basis  of  their  respective 
liabilities  for  contributions  under  the  plan. 


(6)  Deduction  limitations.  Each  applicable 
limitation  provided  by  section  404(a)  shall 
be  determined  as  If  all  partlcipante  in  the 
plan  were  employed  by  a  single  employer. 
The  amounts  contributed  to  or  under  the 
plan  by  each  employer  who  maintains  the 
plan,  lor  the  portion  of  this  taxable  year 
which  is  included  within  such  a  plan  year, 
shall  be  considered  not  to  exceed  such  a 
limitation  if  the  anticipated  employer  con¬ 
tributions  for  such  plan  year  (determined 
in  a  reasonable  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  do  not  exceed  such  limitation. 

If  such  anticipated  contributions  exceed  such 
a  limitation,  the  portion  of  each  such  em¬ 
ployer’s  contributions  which  is  not  deduct¬ 
ible  under  section  404  shall  be  determined 
in  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

Allocations  of  amounts  under  paragraphs 

(4),  (5),  and  (6),  among  the  employers 
maintaining  the  plan,  shall  not  be  Incon¬ 
sistent  with  regulations  prescribed  for  this 
purpose  by  the  Secretary  or  his  delegate. 

[Sec.  413  as  added  by  sec.  1014,  Employee  Re¬ 
tirement  Income  Security  Act  1974  (88  Stat. 
724)] 

§  1.413—1  Special  rules  for  eolleelively 
bargained  plans. 

(a)  through  (d) -[Reserved] 

(e)  Vesting.  Section  411  (other  than 
section  411(d)(3)  relating  to  termina¬ 
tion  or  partial  termination:  discontinu¬ 
ance  of  contributions)  and  the  regula¬ 
tions  thereunder  shall  be  applied  as  if 
all  employers  who  have  been  parties  to 
the  collective-bargaining  agreement  con¬ 
stituted  a  single  employer.  The  applica¬ 
tion  of  any  rules  with  respect  to  breaks 
in  service  under  section  411  shall  be  made 
under  regulations  prescribed  by  the  Sec¬ 
retary  of  Labor.  Thus,  for  example,  all 
the  hours  which  an  employee  worked  for 
each  employer  in  a  collectively-bargained 
plan  would  be  aggregated  in  computing 
the  employee’s  hours  of  service  under  the 
plan.  See  also  §  210  of  29  CFR  Part  2530 
(Department  of  Labor  regulations  relat¬ 
ing  to  minimum  standards  for  employee 
pension  benefit  plans). 

§  1.413—2  Special  rules  for  plans  main¬ 
tained  by  more  than  one  employer. 

(a)  through  (c)  [Reserved] 

(d)  Vesting.  Section  411  and  the  regu¬ 
lations  thereunder  shall  be  applied  as  if 
all  employers  who  maintain  the  plan 
constituted  a  single  employer.  The  ap¬ 
plication  of  any  rules  with  respect  to 
breaks  in  service  under  section  411  shall 
be  made  under  regulations  prescribed  by 
the  Secretary  of  Labor.  Thus,  for  ex¬ 
ample,  all  the  hours  which  an  employee 
worked  for  each  employer  maintaining 
the  plan  would  be  aggregated  in  com¬ 
puting  the  employee’s  hours  of  service 
under  the  plan.  See  also  §  210  of  29  CFR 
Part  2530  (Department  of  Labor  regula¬ 
tions  relating  to  minimum  standards  for 
employee  pension  benefit  plans) . 

Par.  11.  Section  1.801  is  amended  by 
revising  paragraph  (g)  (7)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  1.801  Statutory  provisions;  definition 
of  life  insurance  con^iany. 

Sec.  801.  Definition  of  life  Insurance  com¬ 
pany.  •  •  • 

(g)  Contracts  with  reserves  based  on  seg¬ 
regated  asset  accounts.  *  •  • 
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(7)  Basis  oj  assets  held  for  qualiged  pen~ 

Sion  plan  contracts.  In  the  case  of  contracts 
described  in  subparagraph  (A),  (B),  <C), 

(D),  or  (E)  of  section  805(d)(1),  the  basis 
of  each  asset  in  a  segregated  asset  accovuit 
shall  (in  addition  to  all  other  adjustments 
to  basis)  be — *  •  * 

*  •  *  •  * 

ISec.  801  as  amended  by  sec.  2,  Life  Insur¬ 
ance  Company  Tax  Act  1955  (70  Stat.  36); 
sec.  2,  Life  Insurance  Company  Tax  Act  1959 
(73  Stat.  112):  sec.  3,  Act  of  October  23.  1962 
(Pub.  L.  87-858,  76  Stat.  1134);  sec.  121,  Tax 
Reform  Act  1969  (83  Stat.  541);  sec.  2002(g) 
(11),  Employee  Retirement  Income  Security 
Act  1974  (88  Stat.  970)  ] 

§  1.801-8  [Amended] 

Par.  12.  Paragraph  fg)  of  §  1.801-8  is 
amended  by  deleting  “or  (D)”  the  two 
places  it  appears  therein  and  inserting 
in  lieu  thereof  “(D) ,  or  (E) 

Par.  13.  Section  1.805  is  amended  by 
revising  subsection  (d)  (1)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 

§  1.805  Statutory  provisions;  policy  and 
other  contract  liability  requirements. 

Sec.  805  Policy  and  other  contract  liability 
requirements.  •  *  * 

(d)  Pension  plan  reserves — (1)  Pension 
plan  reserves  defined.  For  purposes  of  this 
part,  the  term  “pension  plan  reserves’’ 
means  that  portion  of  the  life  insurance  re¬ 
serves  which  is  allocable  to  contracts — 

(A)  Purchased  under  contracts  entered 
Into  with  trusts  which  (as  of  the  time  the 
contracts  were  entered  into)  were  deemed  to 
be  (1)  trusts  described  in  section  401(a)  and 
exempt  from  tax  under  section  501(a),  or 

(11)  trusts  exempt  from  tax  under  section 
166  of  the  Internal  Revenue  Code  of  1939  or 
the  corresponding  provisions  of  prior  revenue 
laws; 

(B)  Purchased  under  contracts  entered 
Into  under  plans  which  (as  of  the  time  the 
contracts  were  entered  into)  were  deemed  to 
be  plans  described  in  section  403(a) ,  or  plans 
meeting  the  requirements  of  section  165(a) 
(3),  (4),  (5),  and  (6)  of  the  Internal  Rev¬ 
enue  Code  of  1939; 

(C)  Provided  for  employees  of  the  life  in¬ 
surance  company  under  a  plan  which,  for  the 
taxable  year,  meets  the  requirements  of  sec¬ 
tion  401(a)  (3),  (4),  (5),  (6),  (8),  (11), 

(12) ,  (13),  (14),  (15),  (16),  and  (19); 

(D)  Purchased  to  provide  retirement  an¬ 
nuities  for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts  were 
purchased)  was  an  organization  described  in 
section  501(c)(3)  which  was  exempt  from 
tax  under  section  601(a)  cr  was  an  organiza¬ 
tion  exempt  from  tax  under  section  101(6) 
of  the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws,  or  purchased  to  provide  retirement  an¬ 
nuities  for  employees  described  in  section 
403(b)  (1)  (A)  (il)  by  an  employer  which  is 
a  State,  a  political  subdivision  of  a  State,  or 
an  agency  or  Instrumentality  of  any  one  or 
more  of  the  foregoing;  or 

(E)  Purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the  con¬ 
tracts  were  entered  into)  were  individuals 
retirement  accounts  described  in  section 
408(a)  or  under  contracts  entered  into  with 
individual  retirement  annuities  described  In 
section  408(b) . 

***** 

(Sec.  805  as  amended  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1956  (70  Stat.  43);  sec.  2, 
Life  Insurance  Company  Income  Tax  Act 
1959  (73  Stat.  118);  sec.  7.  Self-Employed  In- 
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dlviduals  Tax  Retirement  Act  1962  (76 
Stat.  828);  sec.  007(a),  Tax  Reform  Act 
1969  (83  Stat.  716);  secs.  1016(a)(6). 

2002(g)  (9) ,  and  2004(c)  (3) ,  Employee  Retire¬ 
ment  Income  Security  Act  1974  (88  Stat. 
929,  070,  and  986) ] 

Par.  14.  Section  1.805-7  is  amended  by 
revising  paragraphs  (3)  and  (4)  and 
adding  a  new  paragraph  (5)  to  para¬ 
graph  (b)  thereof  to  read  as  follows: 

§  1 .80.5—7  Pension  plan  reserves. 

*  *  *  «  « 

fb)  Pension  plan  reserves  defined. 

*  * 

(3)  Provided  for  employees  of  the  life 
insurance  company  under  a  plan  which 
for  the  taxable  year  meet  the  require¬ 
ments  of  section  401(a)  (3),  (4),  (5), 
(6),  (7),  (8),  (11),  (12),  (13),  (14),  (15), 
(16),  and  (19)  for  the  taxable  year  to 
which  such  paragraphs  apply.  For  the 
purposes  of  this  subparagraph,  the  term 
“employees”  includes  full-time  life  in¬ 
surance  salesmen  treated  as  employees 
under  section  7701(a)  (20) ; 

(4)  Purchased  to  provide  retirement 
annuities  for  the  employees  of  an  or¬ 
ganization  which  (as  of  the  time  the 
contracts  were  purchased)  was  an  or¬ 
ganization  described  in  section  501(c) 
(3)  which  was  exempt  from  tax  under 
section  501(a)  or  was  an  organization 
exempt  from  tax  under  section  101(6)  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  reve¬ 
nue  laws.  The  definition  of  pension  plan 
reserves  described  in  section  805(d)(1) 
(D)  and  this  paragraph  includes  only  life 
insurance  reserves  held  under  contracts 
purchased  by  those  organizations  de¬ 
scribed  in  section  501(c)  < 3)  and  exempt 
from  tax  imder  section  501(a),  and  does 
not  include  life  insurance  reserves  held 
under  contracts  purchased  by  organiza¬ 
tions  described  under  any  other  provi¬ 
sion  of  section  501(c).  Accordingly,  the 
reserves  held  under  contrates  purchased 
by  such  other  exempt  organizations,  or 
by  entities  not  subject  to  Federal  income 
tax  (such  as  a  State,  municipiality,  etc.) , 
shall  not  be  treated  as  pension  plan  re¬ 
serves  unless  they  qualify  as  such  under 
section  805(d(  (1)  (A) ,  (B) ,  (C) ,  or  (E) ; 
or 

(5)  Purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the 
contracts  were  entered  into)  were  indi¬ 
vidual  retirement  accounts  described  in 
section  408(a)  or  under  contracts  en¬ 
tered  into  with  individual  retirement  an¬ 
nuities  described  in  section  408(b). 
***** 
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Internal  Revenue  Service 
[  26  CFR  Part  I  ] 

EMPLOYEES  OF  ORGANIZATIONS 
UNDER  COMMON  CONTROL 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
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Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR;T, 
Washington,  D.C.  20224,  by  January  4, 
1976.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  a  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  January  4,  1976.  In  such  case,  a  pub¬ 
lic  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  414  (b) 
and  (c)  (88  Stat.  925;  26  U.S.C.  414  (b) 
and  (c))  and  7805  (68A  Stat.  917;  26 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  414 
(b)  and  (c)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  1015 
of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (88  Stat.  925),  relat¬ 
ing  to  employees  of  a  controlled  group  of 
corporations  and  employees  of  partner¬ 
ships,  proprietorships,  etc.,  which  are 
under  common  control.  The  proposed 
regulations  contained  in  this  document 
also  apply  for  purposes  of  section  210  ( c  • 
and  (d)  of  such  Act  (88  Stat.  866,  867  >. 

Section  414(b)  provides  that  if  a  sin¬ 
gle  plan  is  adopted  by  two  or  more  mem¬ 
bers  of  a  controlled  group  of  corpora¬ 
tions,  the  minimum  funding  standard 
provided  in  section  412,  the  tax  imposed 
by  section  4971,  and  the  applicable  lim¬ 
itations  provided  by  section  404(a)  are 
determined  as  if  such  members  were  a 
single  employer.  For  purposes  of  this 
rule,  the  term  “controlled  group  of  cor¬ 
porations”  has  the  meaning  assigned  to 
it  under  section  1563(a)  and  the  regula¬ 
tions  thereunder,  except  that  It  does  not 
include  an  “Insurance  group”  described 
In  section  1563(a)  (4) .  Also,  in  determin¬ 
ing  whether  a  controlled  group  exists. 


FEDERAL  REGISTER,  VOL  40,  NO.  214 — WEDNESDAY,  NOVEMBER  5,  1975 


51468 


PROPOSED  RULES 


section  1563(e)  (3)  (C)  (relating  to  con¬ 
structive  ownership  of  stock  owned  by 
an  employee’s  trust)  is  not  to  be  applied. 

For  purposes  of  this  rule,  two  or  more 
corporations  connected  by  stock  owner¬ 
ship  described  in  section  1563(a)  (1), 

(2),  or  (3)  are  members  of  a  controlled 
group  of  corporations  whether  or  not 
they  are  “component  members  of  a  con¬ 
trolled  group”  within  the  meaning  of 
section  1563(b). 

Section  414(c)  contains  special  rules 
which  apply  in  the  case  of  two  or  more 
trades  or  businesses  which  are  \mder 
common  control.  If  two  or  more  trades 
or  businesses  are  under  common  con¬ 
trol,  then  for  purposes  of  applying  the 
provisions  of  sections  401  (qualified  pen¬ 
sion,  profit-sharing,  and  stock  bonus 
plans),  410  (minimum  participation 
standards)  ,411  (minimum  vesting  stand¬ 
ards),  and  415  (limitations  on  benefits 
and  contributions  under  qualified  plans) 
all  employees  of  all  trades  or  businesses 
imder  common  control  are  treated  as  em¬ 
ployed  by  a  single  employer. 

Proposed  §  1.414(c)-2(a)  provides  that 
two  or  more  trades  or  businesses  are  im¬ 
der  common  control  if  they  constitute 
either  a  “parent-subsidiary  group  of 
trades  or  businesses  under  common  con¬ 
trol”,  a  “brother-sister  group  of  trades  or 
businesses  under  common  control”,  or  a 
“combined  group  of  trades  or  businesses 
under  common  control”. 

Paragraph  (b)(1)  of  proposed  §  1.414 
(c)-2  defines  a  parent-subsidiary  group 
to  mean  one  or  more  chains  of  organiza¬ 
tions  (sole  proprietorships,  partnerships, 
trusts,  estates,  and  corporations)  con¬ 
ducting  trades  or  businesses  connected 
through  ovTiershlp  of  a  controlling  inter¬ 
est  with  a  common  parent  organization  if 
a  controlling  interest  of  each  organi¬ 
zation  other  than  the  common  parent  is 
owned  by  one  or  more  of  the  other  or¬ 
ganizations  and  the  common  parent  owns 
a  controlling  Interest  in  at  least  one  of 
the  other  organizations. 

Paragraph  (b)  (2)  of  proposed  §  1.414 
(c)-2  defines  the  phrase  “controlling  in¬ 
terest”  to  mean:  ovmership  of  stock  pos¬ 
sessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80  per¬ 
cent  of  the  total  value  of  shares  of  all 
classes  of  stock  of  a  corporation:  owner¬ 
ship  of  an  actuarial  interest  of  at  least  80 
percent  of  a  trust  or  estate;  ownership  of 
at  least  80  percent  of  the  profits  or  capi¬ 
tal  interest  of  a  partnership:  and  owner¬ 
ship  of  100  percent  of  a  sole  proprietor¬ 
ship. 

Paragraph  (c)(1)  of  proposed  5 1.414 
(c)-2  defines  a  brother-sister  group  to 
mean  two  or  more  organizations  con¬ 
ducting  trades  or  businesses  if  the  same 
five  or  fewer  persons  who  are  individuals, 
estates,  or  trusts  own  a  controlling  in¬ 
terest  of  each  organization  and  effective 
control  of  each  organization  exists  tak¬ 
ing  into  account  the  ownership  of  each 
such  person  only  to  the  extent  such 
ownership  is  identical  with  respect  to 
each  organization.  Paragraph  (c)  (2)  of 
proposed  §  1.414(c)-2  defines  the  phrase 
“effective  control”  to  be  an  ownership 
interest  of  more  than  50  percent. 


Paragraph  (d)  of  proposed  §  1.414(c)- 
2  defines  a  combined  gnroup  to  mean  any 
group  of  three  or  more  organizations  if 
each  organization  is  a  member  of  either 
a  parent-subsidiary  group  or  a  brother- 
sister  group  and  at  least  one  such  orga¬ 
nization  Is  the  common  parent  of  a 
parent-subsidiary  group  and  is  also  a 
member  of  a  brother-sister  group. 

Proposed  §  1.414(c) -3  provides  that  in 
the  determination  of  controlling  interest 
or  effective  control  certain  interests  or 
stock  are  to  be  excluded  and  treated  as 
not  outstanding.  Paragraph  (b)  of  pro- 
p>osed  §  1.414(c) -3  provides  the  rules  for 
a  parent-subsidiary  group  and  para¬ 
graph  (c)  provides  the  rules  for  a 
brother-sister  group.  The  purpose  of 
these  rules  is  to  prevent  persons  from 
divesting  themselves  of  sufficient  owner¬ 
ship  to  avoid  the  application  of  proposed 
§  1.414(c) -2  without  divesting  them¬ 
selves,  as  a  practical  matter,  of  the  bene¬ 
fits  of  the  ownership  of  an  organization. 

Proposed  §  1.414(c) -4  provides  con¬ 
structive  ownership  rules  that  apply  in 
determining  the  ownership  of  an  interest 
in  an  organization. 

Proposed  amendment  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  re¬ 
flect  the  addition  of  section  414  (b)  and 
(c)  to  the  Internal  Revenue  Code  of 
1954  by  section  1015  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974  (88 
Stat.  925)  and  to  prescribe  rules  under 
section  210  (c)  and  (d)  of  such  Act  (88 
Stat.  866,  867),  the  Income  Tax  Regula¬ 
tions  are  amended  as  follows; 

The  following  new  sections  are  pro¬ 
posed  to  be  added  immediately  after 
§  1.405-3: 

§  1.414(b)  Statutory  provisions;  defini¬ 
tions  and  special  rules;  employees  of 
controlled  group  of  corporations. 

Sec.  414.  Definitions  and  special  rules. 
***** 

(b)  Employees  of  controlled  group  of  cor¬ 
porations.  For  purposes  of  sections  401,  410, 
411,  and  415,  all  employees  of  all  corporations 
which  are  men:bers  of  a  controlled  group  of 
corporations  (within  the  meaning  of  section 
1563(a),  determined  without  regard  to  sec¬ 
tion  1563(a)(4)  and  (e)(3)(C))  shall  be 
treated  as  employed  by  a  single  employer. 
With  respect  to  a  plan  adopted  by  more  than 
one  such  corporation,  the  minimum  funding 
standard  of  section  412,  the  tax  Imposed  by 
section  4971,  and  the  applicable  limitations 
provided  by  section  404(a)  shall  be  deter¬ 
mined  as  If  all  such  employers  were  a  single 
employer,  and  allocated  to  each  employer  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

[Sec.  414(b)  as  added  by  sec.  1015,  Employee 
Retirement  Income  Security  Act,  1974  (88 
Stat.  925)  ] 

§  1.414(b)— 1  Controlled  group  of  cor¬ 
porations. 

(a)  Definition  of  controlled  group  of 
corporations.  For  purposes  of  this  sec¬ 
tion,  the  term  “controlled  group  of  cor¬ 
porations”  has  the  same  meaning  as  is 
assigned  to  the  term  in  section  1563(a) 
and  the  regulations  thereunder,  except 
that  (1)  the  term  “controlled  group  of 
corporations”  shall  not  include  an  “in¬ 
surance  group”  described  in  section  1563 


(a)  (4)  and  (2)  section  1563(e)(3)(C) 
(relating  to  stock  owned  by  employees’ 
trust)  shall  not  apply.  For  purposes  of 
this  section,  the  term  “members  of  a 
controlled  group”  means  two  or  more 
corporations  connected  through  stock 
ownership  described  in  section  1563(a) 

(1),  (2),  or  (3),  whether  or  not  such 
corporations  are  “component  members  of 
a  controlled  group”  within  the  meaning 
of  section  1563  (b) .  Two  or  more  cor¬ 
porations  are  members  of  a  controlled 
group  at  any  time  such  corporations 
meet  the  requirements  of  section  1563(a) 

(as  modified  by  this  paragraph) .  For 
purposes  of  this  section,  if  a  corporation 
is  a  member  of  more  than  one  controlled 
group  of  corporations,  such  corporation 
shall  be  treated  as  a  member  of  each 
controlled  group, 

(b)  Single  plan  adopted  by  two  or 
more  members.  If  two  or  more  members 
of  a  controlled  group  of  corporations 
adopt  a  single  plan  for  a  plan  year,  then 
the  minimum  funding  standard  provided 
in  section  412,  the  tax  imposed  by  section 
4971,  and  the  applicable  limitations  pro¬ 
vided  by  lotion  404(a)  shall  be  deter¬ 
mined  as  if  such  members  were  a  single 
employer.  In  such  a  case,  the  amount  of 
such  items  and  the  allocable  portion  at¬ 
tributable  to  each  member  shall  be  de¬ 
termined  in  the  manner  provided  in  reg¬ 
ulations  under  sections  412,  4971,  and 
404(a). 

(c)  Cross  reference.  For  rules  relating 
to  the  application  of  sections  401,  410, 
411,  and  415  with  respect  to  two  more 
trades  or  business  which  are  under  com¬ 
mon  control,  see  section  414(c)  and  the 
regulations  thereunder. 

§  1.414(c)  Statutory  provisions;  defini¬ 
tions  and  special  rules ;  employees 
of  partnerships,  proprietorships,  etc., 
which  are  under  common  control. 

Sec.  414.  Definitions  and  special  rules. 

*  •  *  •  * 

(c)  Employees  of  partnerships,  proprietor¬ 
ships,  etc.,  which  are  under  common  control. 
For  purposes  of  sections  401,  410,  411,  and 
415,  under  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate,  all  employees  of  trades 
or  businesses  (whether  or  not  incorporated) 
which  are  under  common  control  shall  be 
treated  as  employed  by  a  single  employer. 
The  regulations  prescribed  under  this  sub¬ 
section  shall  be  based  on  principles  similar  to 
the  principles  which  apply  in  the  case  of 
subsection  (b) . 

[Sec.  414(c)  as  added  by  sec.  1015,  em¬ 
ployee  Income  Retirement  Security  Act,  1974 
(88  Stat.  925)  ] 

§  1.414(c)— 1  (Commonly  controlled 
trades  or  businesses. 

For  purposes  of  applying  the  provisions 
For  purposes  of  applying  the  provisions 
of  sections  401  (relating  to  qualified  pen¬ 
sion,  profit-sharing,  and  stock  bonus 
plans),  410  (relating  to  minimum  par¬ 
ticipation  standards),  411  (relating  to 
minimum  vesting  standards),  and  415 
(relating  to  limitations  on  benefits  and 
contributions  imder  qualified  plans) ,  all 
employees  of  two  or  more  trades  or  busi¬ 
nesses  under  common  control  within  the 
meaning  of  §  1.414(c) -2  for  any  period 
shall  be  treated  as  employed  by  a  single 
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employer.  See  sections  401,  410,  411,  and 
415  and  the  regulations  thereunder  for 
rules  relating  to  enu)loyees  of  trades  or 
businesses  which  are  under  common 
control.  See  §  1.414(c) -5  for  effective 
date. 

C  1.414(c)-2  Two  or  more  trades  or 
businesses  under  common  control. 

(a)  In  general.  For  purposes  of  this 
section,  the  term  “two  or  more  trades  or 
businesses  under  common  control”  means 
any  group  of  trades  or  businesses  which 
is  either  a  “parent-subsidiary  group 
of  trades  or  businesses  under  common 
control”  as  defined  in  paragraph  (b)  of 
this  section,  a  “brother-sister  group 
of  trades  or  businesses  under  common 
control”  as  defined  in  paragraph  (c)  of 
this  section,  or  a  “combined  group  of 
trades  or  businesses  under  common  con¬ 
trol”  as  defined  In  paragraph  (d)  of  this 
section.  For  purposes  of  this  section  and 
§§  1.414(c) -3  and  1.414(c) -4,  the  term 
“organization”  means  a  sole  proprietor¬ 
ship,  a  partnership  (as  defined  In  sec¬ 
tion  7701(a)  (2) ),  a  trust,  an  estate,  or  a 
corporation. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — 
(1)  General,  nie  term  “parent-subsid¬ 
iary  group  of  trades  or  businesses  under 
common  control”  means  one  or  more 
chains  of  oi^anizatdons  conducting 
trades  or  businesses  connected  through 
ownership  of  a  controlling  interest  with 
a  common  parent  organization  if — 

(1)  A  controlling  interest  in  each  of 
the  organizations,  exc^t  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  §  1.414(c) -4 
(b)(1),  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(il)  The  conunon  parent  organization 
owns  (directly  and  vdth  the  application 
of  §  1.414(c)-4(b)  (1),  relating  to  op¬ 
tions)  a  (xmtrolling  interest  in  at  least 
one  of  the  other  organizations,  excluding, 
in  computing  such  controlling  Interest, 
any  direct  ownership  Interest  by  such 
other  organizations. 

(2)  Controlling  interest  defined — (i) 
Controlling  interest.  For  purposes  of  par¬ 
agraphs  (b)  and  (c)  of  this  section,  the 
phrase  “controlling  interest”  means: 

(A)  In  the  case  of  an  organizati(m 
which  Is  a  corporation,  ownership  of 
stock  possessing  at  least  80  percent  of 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  corpo¬ 
ration  or  at  least  80  percent  of  the  t(^l 
value  of  shares  of  all  classes  of  stock  of 
such  corporation; 

(B)  In  the  case  of  an  organization 
which  Is  a  trust  or  estate,  ownership  of 
an  actuarial  interest  of  at  least  80  per¬ 
cent  of  such  trust  or  estate; 

(C)  In  the  case  of  an  organization 
which  is  a  partnership,  ownership  of  at 
least  80  percent  of  the  profits  interest  or 
capital  Interest  of  such  partnership;  and 

(D)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  ownership 
of  such  sole  proprietorship. 


(11)  ActuaHoZ  interest.  For  purposes  of 
this  section,  Uie  actuarial  Interest  of  each 
beneficiary  of  a  trust  or  estate  shall  be 
determined  by  assuming  the  maximrun 
exercise  of  discretion  by  the  fiduciary  in 
favor  of  such  beneficiary.  The  factors 
and  methods  prescribed  in  §  20.2031-10 
of  this  chapter  (Estate  Tax  Regulations) 
for  use  in  ascertaining  the  value  of  an 
interest  In  property  for  estate  tax  pur¬ 
poses  shall  be  used  for  purposes  of  this 
subdivision  in  determining  a  beneficiary’s 
actuarial  interest. 

(c)  Brother -sister  group  of  trades  or 
businesses  under  common  control — (1) 
General.  The  term  “brother-sister  group 
of  trades  or  businesses  under  common 
control”  means  two  or  more  organiza¬ 
tions  conducting  trades  or  businesses  if 
(i)  the  same  five  or  fewer  persons  who 
are  individuals,  estates,  or  trusts  own 
(directly  and  with  the  application  of 
§  1.414(c) -4),  singly  or  in  combination, 
a  controlling  interest  of  each  organiza¬ 
tion,  and  (ii)  taking  into  accoimt  the 
ownership  of  each  such  person  only  to 
the  extent  such  ownership  is  identical 
with  respect  to  each  such  organization, 
such  persmis  are  in  effective  control  of 
each  organization. 

(2)  Effective  control  defined.  For  pur¬ 
poses  of  this  paragraph,  persons  are  in 
“effective  control”  of  an  organization 
if— 

(i)  In  the  case  of  an  organization 
which  is  a  corporation,  such  persons  own 
stock  possessing  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  or  more  than  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(ii)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  such  persons 
own  an  aggregate  actuarial  interest  of 
more  than  50  percent  of  such  trust  or 
estate; 

(ill)  In  the  case  of  an  organization 
which  is  a  partnership,  such  persons  own 
an  aggregate  of  more  than  50  percent  of 
the  profits  interest  or  capital  interest  of 
such  partnership;  and 

(iv)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  such  per¬ 
sons  own  such  sole  proprietorship. 

(d)  Combined  group  of  trades  or  busi¬ 
nesses  under  common  control.  The  term 
“combined  group  of  trades  or  businesses 
under  common  control”  means  any 
group  of  three  or  more  organizations,  if 

(1)  each  such  organization  is  a  monber 
of  either  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  con¬ 
trol  or  a  brother-sister  group  of  trades 
or  businesses  under  common  control,  and 

(2)  at  least  one  such  organization  Is  the 
common  parent  organization  of  a  par¬ 
ent-subsidiary  group  of  trades  or  busi¬ 
nesses  imder  common  control  and  is  also 
a  member  of  a  brother-sister  group  of 
trades  or  businesses  under  common 
control. 

(e)  Examples.  The  definitions  of  par¬ 
ent-subsidiary  group  of  trades  or  busi¬ 
nesses  \mder  common  control,  brother- 


sister  group  of  trades  or  businesses  under 
common  control,  and  combined  group  of 
trades  or  businesses  imder  common  con¬ 
trol  may  be  illustrated  by  the  following 
examples. 

Example  (1).  (a)  The  ABC  Partueriihip 
owns  stoclc  possessing  80  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  S  Corporation.  ABC  Is  the 
common  parent  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common  con¬ 
trol  consisting  of  the  ABC  Partnership  and  S 
Corporation. 

(b)  Assume  the  same  facts  as  in  (a)  and 
assume  further  that  8  owns  80  percent  of  the 
profits  Interest  in  the  DBF  Partnership.  The 
ABC  Partnership  Is  the  common  parent  of  a 
parent-subsidary  group  of  trades  or  busi¬ 
nesses  under  common  control  consisting  of 
the  ABC  Partnership,  S  Corporation,  and  the 
DEF  Partnership.  The  result  would  be  the 
same  If  the  ABC  Partnership,  rather  than  S, 
owned  80  percent  of  the  profits  interest  in 
the  DKF  Partnership. 

Example  (2).  L  (Corporation  owns  80  per¬ 
cent  of  the  only  class  of  stock  of  T  Corpora¬ 
tion.  and  T,  in  turn  owns  40  percent  of  the 
capital  Interest  in  the  OHI  Partnership.  L 
also  owns  80  percent  of  the  only  class  of  stock 
of  N  Corporation  and  N,  in  turn,  owns  40 
percent  of  the  capital  Interest  In  the  QHI 
Partnership.  L  is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  vmder  common  control  consisting  of  L 
Corporation.  T  Corporation,  N  Corporation, 
and  the  QHI  Partnership. 

Example  ( J) .  ABC  Partnership  owns  75  per¬ 
cent  of  the  only  class  of  stock  of  X  and  Y 
Corporations;  X  owns  all  the  remaining  stock 
of  Y,  and  Y  owns  all  the  remaining  stock  of 
X.  Since  Interorganization  ownership  Is  ex¬ 
cluded  (that  is,  treated  as  not  outstanding) 
for  purposes  of  determining  whether  ABC 
owns  a  controlling  interest  of  at  least  one  of 
the  other  organizations,  ABC  is  treated  as  the 
owner  of  stock  possessing  100  percent  of  the 
voting  power  and  value  of  X  and  of  Y  for 
purposes  of  paragraph  (b)  (1)  (11)  of  this  sec¬ 
tion.  Therefore,  ABC  is  ^e  common  parent 
of  a  pcuent-subsldlary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership.  X  Corporation,  and 
Y  Corporation. 

Example  (4).  Unrelated  Individuals  A,  B, 
C,  D,  E.  and  P  own  an  Interest  In  st^e  pro- 
prtetorshlp  A.  a  capital  Interest  In  the  OHI 
Partnership,  and  stock  of  ecnptxatlons  W, 
X,  Y,  and  Z  (each  of  which  has  only  one  class 
of  stock  outstanding)  In  the  following 
proportions : 

[In  percent] 


Organizations  Idcntio.tl 

Individuals  -  owiipr- 

A  Oni  W  X  Y  Z  siiip 


A .  100  00  60  60  (SO  60  60 

B .  40 . 

C .  40 . 

D .  40 .  . 

E .  40 .  ..... 

F .  40 . 


TotaL...  100  100  100  100  100  100  60 


Under  these  facts  the  following 
brother-sister  groups  of  trades  or  busi¬ 
nesses  under  common  control  exist:  A, 
(3HI,  W,  X.  and  Y;  A,  GHI,  W.  X,  and  Z; 
A.  GHI,  W,  Y,  and  Z;  A,  GHI,  X,  Y,  and 
Z;  and  A,  W.  X,  Y,  and  Z. 

Example  (5) .  The  outstanding  stock  of 
corporations  U  and  V.  which  have  only 
one  class  of  stock  outstanding,  is  owned 
by  unrelated  individuals  as  follows : 
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[In  percent] 


Or^anlsatloni  Identical 

Individuals  - ownership 

U  V 


5 . ^ 

10 . j 

10 . j 

20 . - 

55  55  55 

10 . 

10 . 

10 . 

10 . . 

5 . 


Total .  100  100  55 


Corporations  U  and  V  are  not  members  of 
a  brother-sister  group  of  trades  or  busi¬ 
nesses  under  common  control  because  at 
least  80  percent  of  the  stock  of  each  corpora¬ 
tion  is  not  owned  by  the  same  five  or  fewer 
persons. 

Example  (6).  A,  an  Individual,  owns  a 
controlling  Interest  in  ABC  Partnership  and 
DEP  Partnership,  ABC,  In  turn,  owns  a  con¬ 
trolling  interest  In  X  Corporation.  Since 
ABC,  DEP,  and  X  are  each  members  of  either 
a  parent-subsidiary  group  or  a  brother-slstw 
group  of  trades  or  businesses  under  common 
control,  and  ABC  is  the  common  parent  of 
a  parent-subsidiary  group  of  trades  or  busi¬ 
nesses  undM*  common  control  consisting  of 
ABC  and  X,  and  also  a  member  of  a  brother- 
sister  group  of  trades  or  businesses  under 
common  control  consisting  of  ABC  and  DEP, 
ABC  Partnership,  DEP  Partnership,  and  X 
Corporation  are  members  of  the  same  com¬ 
bined  group  of  trades  or  businesses  under 
common  control. 

§  1.414(c)— 3  Exclusion  of  certain  in¬ 
terests  or  stock  in  determining  con¬ 
trol. 

(a)  In  general.  For  purposes  of  §  1.414 
(c)-2(b)  (2)  (1)  and  (c)  (2) ,  the  term  “in¬ 
terest”  and  the  term  “stock”  do  not  in¬ 
clude  an  interest  which  Is  treated  as  not 
outstanding  under  paragraph  (b)  of  this 
section  in  the  case  of  a  parent-subsidiary 
group  of  trades  or  businesses  imder  com¬ 
mon  control  or  imder  paragraph  (c)  of 
this  section  in  the  case  of  a  brother-sister 
group  of  trades  or  businesses  imder  com¬ 
mon  controL  In  addition,  the  term 
“stock”  does  not  include  treasury  stock 
or  nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends.  For  definitions 
of  certain  terms  used  in  this  section,  see 
paragraph  (d)  of  this  section. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — 

(1)  /n  general.  If  an  organization  (here- 
mafter  in  this  section  referred  to  as 
“parent  organization”)  owns  (within  the 
meaning  of  paragraph  (b)  (2)  of  this 
section)  — 

(i)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation, 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  Interest  (within  the  mean¬ 
ing  of  §  1.414(c) -2(b)  (2)  (U) )  of  50  per¬ 
cent  or  more  of  such  trust  or  estate,  and 

(iii)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
interest  of  such  partnership, 

then  for  purposes  of  determining 
whether  the  parent  organization  or  such 


other  organization  (hereinafter  in  this 
section  referred  to  as  “subsidiary  orga¬ 
nization”)  is  a  member  of  a  parent-sub¬ 
sidiary  group  of  trades  or  businesses  un¬ 
der  common  control,  an  interest  in  such 
subsidiary  organization  excluded  under 
paragraph  (b)  (3,  (4),  (5),  or  (6)  of  this 
section  shall  be  treated  as  not 
outstanding. 

(2)  Ownership.  For  purposes  of  para¬ 
graph  (b)(1)  of  this  section,  a  parent 
organization  shall  be  considered  to  own 
an  interest  in  or  stock  of  another  organi¬ 
zation  which  it  owns  directly  or  in¬ 
directly  with  the  application  of  para¬ 
graph  (b)  (1)  of  §  1.414(c)-4  and — 

(i)  In  the  case  of  a  parent  organization 
which  is  a  partnership,  a  trust,  or  an 
estate,  with  the  application  of  paragraph 
(b)  (2),  (3),  and  (4)  of  §  1.414(c)-4,  and 

(ii)  In  the  case  of  a  parent  organiza¬ 
tion  which  is  a  corporation,  with  the 
application  of  paragraph  (b)  (4)  of 
§  1.414(c) -4. 

(3)  Plan  of  deferred  compensation.  An 
interest  which  is  an  Interest  in  or  stock 
of  the  subsidiary  organization  held  by 
a  trust  which  is  part  of  a  plan  of  de¬ 
ferred  compensation  (within  the  mean¬ 
ing  of  section  406(a)  (3)  and  the  regu¬ 
lations  thereunder)  for  the  benefit  of  the 
employees  of  the  parent  organization  or 
the  subsidiary  organization  shall  be 
excluded. 

(4)  Principal  owners,  officers,  etc.  An 
interest  which  Is^  an  interest  in  or  stock 
of  the  subsidiary  organization  owned 
(directly  and  with  the  application  of 
§  1.414(c)-4)  by  an  individual  who  is  a 
principal  owner,  ofiBcer,  partner,  or  fi¬ 
duciary  of  the  parent  organization  shall 
be  excluded. 

(5)  Employees.  An  interest  which  is  an 
Interest  in  or  stock  of  the  subsidiary 
organization  owned  (directly  and  with 
the  application  of  §  1.414(c)-4)  by  an 
employee  of  the  subsidiary  organization 
shall  be  excluded  if  such  interest  or  such 
stock  is  subject  to  conditions  which  sub¬ 
stantially  restrict  or  limit  the  employee’s 
right  (or  if  the  employee  constructively 
owns  such  Interest  or  such  stock,  the  di¬ 
rect  or  record  owner’s  right)  to  dispose 
of  such  interest  or  such  stock  and  which 
run  in  favor  of  the  parent  or  subsidiary 
organization. 

(6)  Controlled  exempt  organization. 
An  interest  which  is  an  Interest  in  or 
stock  of  the  subsidiary  organization  shall 
be  excluded  if  owned  (directly  and  wiUi 
the  application  of  §  1.414(c) -4)  by  an 
organization  (other  than  the  parent  or¬ 
ganization)  : 

(i)  To  which  section  501  (relating  to 
certain  educational  and  charitable  or¬ 
ganizations  which  are  exempt  from  tax) 
applies,  and 

(ii)  Which  Is  controlled  directly  or  in¬ 
directly  (within  the  meaning  of  para¬ 
graph  (d)  (7)  of  this  section)  by  the 
parent  organization  or  subsidiary  or¬ 
ganization,  by  an  individual,  estate,  or 
trust  that  Is  a  principal  owner  of  the 
parent  organization,  by  an  ofQcer, 
partner,  or  fiduciary  of  the  parent  or¬ 
ganization,  or  by  any  combination  there¬ 
of. 


(c)  Brother-sister  group  of  trades  or 
businesses  under  common  control — (1) 
In  general.  If  five  or  fewer  persons  (here¬ 
inafter  in  this  section  referred  to  as 
“common  owners”)  who  are  individuals, 
estates,  or  trusts,  own  (directly  and  with 
the  appUcation  of  §  1.414(c) -4)  — 

(i)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such  cor¬ 
poration, 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  mean¬ 
ing  of  §  1.414(c) -2(b)  (2)  (ii) )  of  50  per¬ 
cent  or  more  of  such  trust  or  estate,  and 

(iii)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
interest  of  such  partnership, 

then  for  purposes  of  detremining 
whether  such  organization  is  a  member 
of  a  brother-sister  group  of  trades  or 
businesses  under  common  control,  an 
interest  in  such  organization  excluded 
under  paragraph  (c)  (2),  (3),  or  (4)  of 
this  section  shall  be  treated  as  not  out¬ 
standing. 

(2)  Exempt  employee’s  trust.  An  in¬ 
terest  which  is  an  interest  In  or  stock  of 
such  organization  held  by  an  employee’s 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a) 
shall  be  excluded  If  such  trust  Is  for  the 
benefit  of  the  employees  of  such  organi¬ 
zation. 

(3)  Employees.  An  Interest  which  is  an 
Interest  In  or  stock  of  such  organization 
owned  (directly  and  with  the  application 
of  §  1.414(c) -4)  by  an  employee  of  such 
organization  shall  be  excluded  if  such  in¬ 
terest  or  stock  Is  subject  to  conditions 
which  run  In  favor  of  a  common  owner 
of  such  organization  or  In  favor  of  such 
organization  and  which  substantially  re¬ 
strict  or  limit  the  employee’s  right  (or  if 
the  employee  constructively  owns  such 
interest  or  stock,  the  direct  «•  record 
owner’s  right)  to  dispose  of  such  inter¬ 
est  or  stock. 

(4)  Controlled  exempt  organization. 
An  Interest  which  Is  an  Interest  in  or 
stock  of  such  organization  shall  be  ex¬ 
cluded  If  owned  (directly  and  with  the 
application  of  §  1.414(c) -4)  by  an  orga¬ 
nization; 

(1)  To  which  section  501(c)  (3)  (relat¬ 
ing  to  certain  educational  and  charita¬ 
ble  organizations  which  are  exempt  from 
tax)  applies,  and 

(ii)  which  Is  controlled  directly  or  In¬ 
directly  (within  the  meaning  of  para¬ 
graph  (d)  (7)  of  this  section)  by  such  or¬ 
ganization,  by  an  individual,  estate,  or 
trust  that  is  a  principal  owner  of  such  or¬ 
ganization,  by  an  officer,  partner,  or  fidu¬ 
ciary  of  such  organization,  or  by  any 
combination  thereof. 

(d)  Definitions — (1)  Employee.  For 
purposes  of  this  section,  the  term  “em¬ 
ployee”  has  the  same  meaning  such  term 
Is  given  in  section  3306(1)  of  the  Code 
(relating  to  definitions  for  purposes  of 
the  Federal  Unemployment  Tax  Act) . 

(2)  Principal  owner.  For  purposes  of 
this  section,  the  term  “principal  owner” 
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means  a  person  who  owns  (dhectly  and 
with  the  application  of  !  1.414(c) -4) — 

(i)  In  the  case  of  a  coi*poratlon,  5  per¬ 
cent  or  more  of  the  total  c<Hnbined  vot¬ 
ing  p>ower  of  all  classes  of  stock  entitied 
to  vote  in  such  corporation  or  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(ii)  In  the  case  of  a  tinist  or  estate,  an 
actuarial  interest  of  5  percent  or  more 
of  such  trust  or  estate;  or 

(iii)  In  the  case  of  a  partnership,  5  per¬ 
cent  or  more  of  the  profits  interest  or 
capital  interest  of  such  partnership. 

(3)  Officer.  For  purix)ses  of  this  sec¬ 
tion,  the  term  “ofBcer”  includes  tlie  presi¬ 
dent,  vice-presidents,  general  manager, 
treasurer,  secretary,  and  comptroller  of 
a  corporation,  and  any  other  person  who 
performs  duties  corresponding  to  those 
normally  performed  by  persons  occupy¬ 
ing  such  positions. 

(4)  Partner.  For  purposes  of  this  sec¬ 
tion,  the  term  “partner”  means  any  per¬ 
son  defined  in  section  7701(a)  (2)  (relat¬ 
ing  to  definitions  of  partner) . 

(5)  Fiduciary.  For  purposes  of  this  sec¬ 
tion  and  §  1.414(c) -(4),  the  tenn  “fidu¬ 
ciary”  has  the  same  meaning  as  such 
trem  is  given  in  section  7701(a)  (6)  and 
the  regulations  thereunder. 

(6)  Siibstantial  conditions,  (i)  In  gen¬ 
eral.  For  purposes  of  this  section,  an  in¬ 
terest  in  or  stock  of  an  organization  is 
subject  to  conditions  which  substantially 
restrict  or  limit  the  right  to  dispose  of 
such  interest  or  stock  and  which  run  in 
favor  of  another  pex-son  if  the  condition 
extends  directly  or  indirectly  to  such 
person  rights  with  respect  to  the  acquisi¬ 
tion  of  the  direct  owner’s  (or  the  record 
owner’s)  interest  or  stock.  For  a  condi¬ 
tion  to  be  in  favor  of  another  person  it 
is  not  necessary  that  such  person  be  ex¬ 
tended  a  discriminatory  concession  with 
respect  to  price.  A  right  of  first  refusal 
with  respect  to  an  interest  or  stock  in 
favor  of  another  person  is  a  condition 
which  substantially  restricts  or  limits  the 
direct  or  record  owner’s  right  of  dis¬ 
position  which  runs  in  favor  of  such  per¬ 
son.  Further,  any  legally  enforceable 
condition  which  prohibits  the  direct  or 
record  owner  from  disposing  of  his  or 
her  interest  or  stock  without  the  consent 
of  another  person  will  be  considered  to 
be  a  substantial  limitation  running  in 
favor  of  such  person. 

(ii)  Special  rule.  For  purposes  of  par¬ 
agraph  (c)(3)  of  this  section  only,  if  a 
condition  which  restricts  or  limits  an 
employee’s  right  (or  direct  or  record 
owner’s  right)  to  dispose  of  his  or  her 
interest  or  stock  also  applies  to  the  in¬ 
terest  or  stock  in  such  organization  held 
by  a  common  owner  pursuant  to  a  bona 
fide  reciprocal  purchase  arrangement, 
such  condition  shall  not  be  treated  as  a 
substantial  limitation  or  restriction.  An 
example  of  a  reciprocal  purchase  ar¬ 
rangement  is  an  agreement  whereby  a 
common  owner  and  the  employee  are 
given  a  right  of  first  refusal  with  respect 
to  stock  of  the  employer  corporation 
owned  by  the  other  party.  If,  however, 
the  agreement  also  provides  that  the 
common  owner  has  the  right  to  purchase 
the  stock  of  the  employer  corporation 


owned  by  the  employee  in  the  event  the 
corporation  should  discharge  the  em¬ 
ployee  for  reasonable  cause,  the  purchase 
arrangement  would  not  be  reciprocal 
within  the  meaning  of  this  subdivision. 

(7)  Control.  For  purposes  of  para- 
graps  (b)  (6)  and  (c)  (4)  of  this  section, 
the  term  “control”  means  control  in  fact. 
The  determination  of  whether  there 
exists  control  in  fact  will  depend  upon 
all  of  the  facts  and  circmnstances  of 
each  case,  without  regard  to  whether 
such  control  is  legally  enforceable  and 
irrespective  of  the  method  by  which  such 
control  is  exercised  or  exercisable. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow’- 
ing  examples; 

Example  (J).  ABC  Partnership  owns  70 
percent  of  the  capital  interest  and  of  the 
profits  interest  in  the  DEP  Partnership.  The 
remaining  capital  interest  and  profits  inter¬ 
est  in  DEF  is  owned  as  follows:  4  percent 
by  A  (a  general  partner  in  ABC),  and  26 
percent  by  D  (a  limited  partner  in  ABC). 
ABC  satisfies  the  50-percent  capital  Interest 
or  profits  Interest  ownership  requirement  of 
paragraph  (b)(1)  (ill)  of  this  section  with 
respect  to  DEF.  Since  A  and  D  are  partners 
of  ABC,  under  paragraph  (b)  (4)  of  this  sec¬ 
tion  the  capital  and  profits  interests  in  DEF 
owned  by  A  and  D  are  treated  as  not  out¬ 
standing  for  purposes  of  determining 
whether  ABC  and  DEF  are  members  of  a 
parent-subsidiary  group  of  trades  or  busi¬ 
nesses  imder  common  control  under  §  1.414 
(c)-2(b).  Thus,  ABC  is  considered  to  own 
100  percent  (70-4-70)  of  the  capital  interest 
and  profits  Interest  in  DEF.  Accordingly,  ABC 
and  DEF  are  members  of  a  parent-subsidiary 
group  of  trades  or  businesses  under  common 
control. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  and  assume  further  that  A  owns 
15  shares  of  the  100  shares  of  the  only  class 
of  stock  of  S  Corporation  and  DEF  Partner¬ 
ship  owns  75  shares  of  such  stock.  ABC  satis¬ 
fies  the  50  percent  stock  requirement  of 
paragraph  (b)(1)  (i)  of  this  section  with 
respect  to  S  since  ABC  is  considered  as  own¬ 
ing  52.5  percent  (70  percent  X  75  percent)  of 
the  S  stock  with  the  application  of  §  1.414 
(c)-4(b)  (2).  Since  A  Is  a  partner  of  ABC,  the 
S  stock  owned  by  A  is  treated  as  not  out¬ 
standing  for  purposes  of  determining 
whether  S  is  a  mmeber  of  a  parent-subsidiary 
group  of  trades  or  businesses  under  common 
control.  Thus,  DEF  Partnership  is  considered 
to  own  stock  possessing  88.2  percent  (75 -i- 
85)  of  the  voting  power  and  value  of  the 
S  Stock.  Accordingly,  ABC  Partnership, 
DEF  Partnership,  and  S  Corporation  are 
members  of  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  control. 

Example  (3).  ABC  Partnership  owns  60 
percent  of  the  only  class  of  stock  of  Cor¬ 
poration  Y.  D,  the  president  of  Y,  owns  the 
remaining  40  percent  of  the  stock  of  Y.  D  has 
agreed  that  If  she  offers  her  stock  in  Y  for 
sale  she  will  first  offer  the.  stock  to  ABC  at 
a  price  equal  to  the  fair  market  value  of 
the  stock  on  the  first  date  the  stock  is  offered 
for  sale.  Since  D  is  an  employee  of  Y  within 
the  meaning  of  section  3306  (i)  of  the  Code 
and  her  stock  in  Y  is  subject  to  a  condition 
which  substantially  restricts  or  limits  her 
right  to  dispose  of  such  stock  and  runs  In 
favOT  of  ABC  Partnership,  under  paragraph 
(b)(5)  of  this  section  such  stock  is  treated 
as  not  outstanding  for  purposes  of  deter¬ 
mining  whether  ABC  and  Y  are  members  of 
a  parent-subsidiary  group  of  trades  or  busi¬ 
nesses  under  common  control.  Thus,  ABC 
Partnership  is  considered  to  own  stock  pos¬ 


sessing  100  percent  of  the  voting  power  and 
value  of  the  stock  of  Y,  Accordingly,  ABC 
Partnership  and  Y  Corporation  are  members 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control.  The  re¬ 
sult  would  be  the  same  If  D’s  husband,  in¬ 
stead  of  D.  owned  directly  the  40  percent 
stock  interest  in  Y  and  such  stock  was  sub¬ 
ject  to  a  right  of  first  refusal  running  in 
favor  of  ABC  Partnership. 

§  1.414-(c)— 4  Rules  for  (it-ieriuiiiiii:: 
ownership. 

(a)  In  general.  In  determining  the 
ownership  of  an  Interest  In  an  organiza¬ 
tion  for  purposes  of  §  1.414(c) -2  and 
§  1.414(c) -3,  the  constructive  ownership 
rules  of  paragraph  (b)  of  this  section 
shall  apply,  subject  to  the  operating  rules 
contained  in  paragraph  (c).  For  pur¬ 
poses  of  this  section  the  term  “interest” 
means:  in  the  case  of  a  corporation, 
stock;  in  the  case  of  a  trust  or  estate,  an 
actuarial  interest;  in  the  case  of  a  part¬ 
nership,  an  Interest  in  the  capital  or 
profits;  and  in  the  case  of  a  sole  pro¬ 
prietorship,  the  proprietorship. 

(b)  Constructive  ownership — (1)  Op¬ 
tions.  If  a  person  has  an  option  to  ac¬ 
quire  any  outstanding  Interest  in  an 
organization,  such  Interest  shall  be  con¬ 
sidered  as  owned  by  such  person.  For 
this  purpose,  an  option  to  acquire  an 
option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  op¬ 
tion  to  acquire  such  interest. 

(2)  Attribution  from  partnerships — 
(i)  General.  An  Interest  owned,  directly 
or  indirectly,  by  or  for  a  partnership 
shall  be  considered  as  owned  by  any 
partner  having  an  Interest  of  5  percent 
or  more  in  either  the  profits  or  capital 
of  the  partnership  in  proportion  to  such 
partner’s  Interest  in  the  profits  or  capi¬ 
tal,  whichever  such  proportion  is 
greater. 

(ii)  Example.  The  provisions  of  para¬ 
graph  (b)  (2)  (1)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A,  B,  and  C.  unrelated  individ¬ 
uals,  are  partners  in  the  ABC  Partnership. 
TTie  partners’  Interests  In  the  capital  and 
profits  of  ABC  are  as  follows; 

[III  percent] 


Partner  Capital  I’cufils 


A .  .V.  2a 

B .  fill  71 

C .  i  1 


The  ABC  Partnership  owns  the  entire  out¬ 
standing  stock  (100  shares)  of  X  Corpora¬ 
tion.  Under  paragraph  (b)  (2)  (1)  of  this 
section,  A  Is  considered  to  own  the  stock  of 
X  owned  by  the  partnership  in  proportion  to 
his  Interest  In  capital  (36  percent)  or  profits 
(25  percent),  whichever  such  proportion  Is 
greater.  Therefore,  A  Is  considered  to  own  36 
shares  of  X  stock-  Since  B  has  a  greater  in¬ 
terest  in  the  profits  of  the  partnership  than 
in  the  capital,  B  is  considered  to  own  X  stock 
in  proportion  to  his  Interest  In  such  profits. 
Therefore,  B  Is  considered  to  own  71  shares 
of  X  stock.  Since  C  does  not  have  an  interest 
of  5  percent  or  more  in  either  the  capital  or 
profits  of  ABC,  he  is  not  considered  to  own 
any  shares  of  X  stock. 

(3)  Attribution  from  estates  and 
trusts — <i)  In  general.  An  interest  in  an 
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organization  (hereinafter  called  an 
“organization  interest”)  owned,  directly 
or  indirectly,  by  or  for  an  estate  or  trust 
shall  be  considered  as  owned  by  any  ben¬ 
eficiary  of  such  estate  or  trust  who  has  an 
actuarial  interest  of  5  percent  or  more  in 
such  organization  interest,  to  the  extent 
of  such  actuarial  interest.  For  purposes  of 
this  subparagraph,  the  actuarial  interest 
of  each  beneficiary  shall  be  determined 
by  Eissuming  the  maximum  exercise  of 
discretion  by  the  fiduciary  in  favor  of 
such  beneficiary  and  the  maximum  use 
of  the  organization  interest  to  satisfy  the 
beneficiary’s  rights.  A  beneficiary  of  an 
estate  or  trust  who  cannot  under  any 
circumstances  receive  any  part  of  an 
organization  interest  held  by  the  estate 
or  trust,  including  the  proceeds  from  the 
disposition  thereof,  or  the  income  there¬ 
from,  does  not  have  an  actuarial  interest 
in  such  organization  interest.  Thus, 
where  stock  owned  by  a  decedent’s  estate 
has  been  specifically  bequeathed  to  cer¬ 
tain  beneficiaries  and  the  remainder  of 
the  estate  has  been  specifically  be¬ 
queathed  to  other  beneficiaries,  the  stock 
is  attributable  only  to  the  beneficiaries  to 
whom  it  is  specifically  bequeathed.  Simi¬ 
larly  a  remainderman  of  a  trust  who 
cannot  under  any  circumstances  receive 
any  interest  in  the  stock  of  a  corporation 
which  is  a  part  of  the  corpus  of  the  trust 
(including  any  accumulated  income 
therefrom  or  the  proceeds  from  a  dis¬ 
position  thereof)  does  not  have  an  actu¬ 
arial  interest  in  such  stock.  However,  an 
Income  beneficiary  of  a  trust  does  have 
an  actuarial  interest  in  stock  if  he  has 
any  right  to  the  income  from  such  stock 
even  though  under  the  terms  of  the  trust 
Instrument  such  stock  can  never  be  dis¬ 
tributed  to  him.  'The  factors  and  methods 
prescribed  in  §  20.2031-10  of  this  chapter 
(Estate  Tax  Regulations)  for  use  in  as¬ 
certaining  the  value  of  an  interest  in 
property  for  estate  tax  purposes  shall  be 
used  for  purposes  of  this  subdivision  in 
determining  a  beneficiary’s  actuarial  in¬ 
terest  in  an  organization  interest  owned 
directly  or  indirectly  by  or  for  gn  estate 
or  trust. 

(ii)  Special  rules  for  estates.  (A)  For 
purposes  of  paragraph  (b)(3)  with  re¬ 
spect  to  an  estate,  property  of  a  decedent 
shall  be  considered  as  owned  by  his  or  her 
estate  if  such  property  is  subject  to  ad¬ 
ministration  by  the  executor  or  admin¬ 
istrator  for  the  purposes  of  paying  claims 
against  the  estate  and  expenses  of  ad¬ 
ministration  notwithstanding  that,  \m- 
der  local  law,  legal  title  to  such  property 
vests  in  the  decedent’s  heirs,  legatees  or 
devisees  immediately  upon  death. 

(B)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  the  term  “bene¬ 
ficiary”  includes  any  person  entitled  to 
receive  property  of  a  decendent  pursuant 
to  a  will  or  pmrsuant  to  laws  of  descent 
and  distribution. 

(C)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  a  person  shall 
no  longer  be  considered  a  beneficiary 
of  an  estate  when  all  the  property  to 
which  he  or  she  is  entitled  has  been  re¬ 
ceived  by  him  or  her,  when  he  or  she  no 
longer  has  a  claim  against  the  estate 


arising  out  of  having  been  a  beneficiary, 
and  when  there  is  only  a  remote  possi- 
ibilty  that  it  will  be  necessary  for  the 
estate  to  seek  the  return  of  property  from 
him  or  her  or  to  seek  pasunent  from  him 
or  her  by  contribution  or  otherwise  to 
satisfy  claims  against  the  estate  or  ex¬ 
penses  of  administration. 

(iii)  Grantor  trusts,  etc.  An  interest 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  person  is 
considered  the  owner  under  subpart  E, 
part  I,  subchapter  J  of  the  Code  (relating 
to  grantors  and  others  treated  as  sub¬ 
stantial  owners)  is  considered  as  owned 
by  such  person. 

(4)  Attribution  from  corporations — 

(i)  General.  An  interest  owned,  directly 
or  indirectly,  by  or  for  a  corporation 
shall  be  considered  as  owned  by  any  per¬ 
son  who  owns  (directly  and,  in  the  case 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control,  with 
the  application  of  paragraph  (b)(1)  of 
this  section,  or  in  the  case  of  a  brother- 
sister  group  of  trades  or  business  under 
common  control,  with  the  application  of 
this  section) ,  5  percent  or  more  in  value 
of  the  stock  in  that  proportion  which 
the  value  of  the  stock  which  such  per¬ 
son  so  owns  bears  to  the  total  value  of 
all  the  stock  in  such  corporation. 

(ii)  Example.  ’The  provisions  of  para¬ 
graph  (b)  (4)  (i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  B,  an  individual,  owns  60  of  the 
100  shares  of  the  only  class  of  outstanding 
stock  of  corporation  P.  C,  and  individual, 
owns  4  shares  of  the  P  stock,  and  corpora¬ 
tion  X  owns  36  shares  of  the  P  stock.  Cor¬ 
poration  P  owns,  directly  and  indirectly,  50 
shares  of  the  stock  of  S.  Under  this  subpara¬ 
graph,  B  is  considered  to  own  30  shares  of  the 
S  stock  (60/100X50),  and  X  is  considered  to 
own  18  shares  of  S  stock  (36/100  x  50).  Since 
C  does  not  own  5  percent  or  more  in  the 
value  of  P  stock,  he  is  not  considered  as  own¬ 
ing  any  of  the  S  stock  owned  by  P.  If  in  this 
example,  C’s  wife  had  owned  directly  1  share 
of  the  P  stock,  C  and  his  wife  would  each 
own  5  shares  of  the  P  stock,  and  therefore  C 
and  his  wife  would  be  considered  as  owning 
2.5  shares  of  the  S  stock  (5/100X50). 

(5)  Spouse — (i)  General  rule.  Except 
as  provided  in  paragraph  (b)  (5)  (ii)  of 
this  section,  an  individual  shall  be  con¬ 
sidered  to  own  an  interest  owned,  di¬ 
rectly  or  indirectly,  by  or  for  his  or  her 
spouse,  other  than  a  spouse  who  is  legally 
separated  from  the  individual  under  a 
decree  of  divorce,  whether  interlocutory 
or  final,  or  a  decree  of  separate 
maintenance. 

(ii)  Exception.  An  individual  shall  not 
be  considered  to  own  an  interest  in  an 
organization  owned,  directly  or  indi¬ 
rectly,  by  or  for  his  or  her  spouse  on  any 
day  of  a  taxable  year  of  such  organiza¬ 
tion,  provided  tiiat  each  of  the  follow¬ 
ing  conditions  are  satisfied  with  respect 
to  such  taxable  year: 

(A)  Such  Individual  does  not,  at  any 
time  during  such  taxable  year,  own  di¬ 
rectly  any  interest  in  such  organization; 

(B)  Such  individual  is  not  a  member 
of  the  board  of  directors,  a  fiduciary,  or 
an  employee  of  such  organization  and 
does  not  participate  in  the  management 


of  such  organization  at  any  time  diiring 
such  taxable  year; 

(C)  Not  more  than  50  percent  of  such 
organization’s  gross  income  for  such  tax¬ 
able  year  was  derived  from  royalties, 
rents,  dividends,  interest,  and  annuities; 
and 

(D)  Such  interest  in  such  organization 
is  not,  at  any  time  during  such  taxable 
year,  subject  to  conditions  which  sub¬ 
stantially  restrict  or  limit  the  spouse’s 
right  to  dispose  of  such  interest  and 
which  run  in  favor  of  the  individual  or 
the  individual’s  children  who  have  not 
attained  the  age  of  21  years.  ’The  prin¬ 
ciples  of  §  1.414(c) -3(d)  (6)  (i)  shall  ap¬ 
ply  in  determining  whether  a  condition  is 
a  condition  described  in  the  preceding 
sentence. 

(iii)  Definitions.  For  purposes  of  para¬ 
graph  (b)  (5)  (ii)  (C)  of  this  section,  the 
gross  income  of  an  organization  shall  be 
determined  under  section  61  and  the 
regulations  thereunder.  TTie  terms  “in¬ 
terest”,  “royalties”,  “rents”,  “dividends”, 
and  “annuities”  shall  have  the  same 
meaning  such  terms  are  given  for  pur¬ 
poses  of  section  1244(c)  and  §  1.1244(c)- 

1(g)(1). 

(6)  Children,  grandchildren,  parents, 
and  grandparents — (i)  Children  and  par¬ 
ents.  An  individual  shall  be  considered 
to  own  an  interest  owned,  directly  or  in¬ 
directly,  by  or  for  the  Individual’s  chil¬ 
dren  who  have  not  attained  the  age  of 
21  years,  and  if  the  individual  has  not 
attained  the  age  of  21  years,  an  interest 
owned,  directly  or  indirectly,  by  or  for 
the  individual’s  parents. 

(ii)  Children,  grandchildren,  parents, 
and  grandparents.  If  an  individual  is  in 
effective  control  (within  the  meaning  of 
§  1.414(c)-2(c)  (2) ) ,  directly  and  with 
the  application  of  the  rules  of  this  para¬ 
graph  without  regard  to  this  subdivision, 
of  an  organization,  then  such  individual 
shall  be  considered  to  own  an  interest  in 
such  organization  owned,  directly  or  in¬ 
directly,  by  or  for  the  individual’s  par¬ 
ents,  grandparents,  grandchildren,  and 
children,  who  have  attained  the  age  of 
21  years. 

(iii)  Adopted  children.  For  purposes  of 
this  section,  a  legally  adopts  child  of 
an  individual  shall  be  treated  as  a  child 
of  such  individual. 

(iv)  Example.  The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  example: 

Example — (A)  Facts.  Individual  P  owns 
directly  40  percent  of  the  profits  interest  of 
the  DEF  Partnership.  His  son,  M,  20  years 
of  age,  owns  directly  30  percent  of  the  profits 
interest  of  DEF,  and  his  son.  A,  30  years  of 
age,  owns  directly  20  percent  of  the  prof¬ 
its  Interest  of  DEF.  The  10  percent  remaining 
of  the  profits  interest  and  100  percent  of 
the  capital  interest  of  DEF  is  owned  by  an 
imrelated  person. 

(B)  F’s  ownership.  P  owns  40  percent  of  the 
profits  interest  in  DEF  directly  and  Is  con¬ 
sidered  to  own  the  30  percent  profits  interest 
owned  directly  by  M.  Since,  for  purposes  of 
the  effective  control  test  contained  in  para¬ 
graph  (b)  (6)  (ii)  of  this  section,  F  Is  treated 
as  owning  70  percent  of  the  profits  Interest 
of  DEF,  F  is  also  considered  as  owning  the 
20  i>wcent  profits  interest  of  DEF  owned  by 
his  adult  son,  A.  Accordingly,  P  is  considered 
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as  owning  a  total  of  90  percent  of  the  profits 
interest  In  DEF. 

(C)  M’s  ownership.  Minor  son,  M,  owns  30 
percent  of  the  profits  interest  in  DEF  di¬ 
rectly,  and  is  considered  to  own  the  40  per¬ 
cent  profits  interest  owned  directly  by  his 
father,  F.  However,  M  is  not  considered  to 
own  the  20  percent  profits  interest  of  DEF 
owned  directly  by  his  brother.  A,  and  con¬ 
structively  by  F,  because  an  interest  con¬ 
structively  owned  by  F  by  reason  of  family 
attribution  is  not  considered  as  owned  by 
him  for  purposes  of  making  another  mem¬ 
ber  of  his  family  the  constructive  owner  of 
such  interest.  (See  paragraph  (c)  (2)  of  this 
section.)  Accordingly,  M  owns  and  is  consid¬ 
ered  as  owning  a  total  of  70  percent  of  the 
profits  interest  of  the  DEF  Partnership. 

(D)  A’s  ownership.  Adult  son.  A,  owns  20 
percent  of  the  profits  Interest  in  DEF  di¬ 
rectly.  Since,  for  purposes  of  determining 
whether  A  effectively  controls  DEF  under 
paragraph  (b)  (6)  (11)  of  this  section,  A  is 
treated  as  owning  only  the  percentage  of 
profits  interest  he  owns  directly,  he  does  not 
satisfy  the  condition  precedent  for  the  at¬ 
tribution  of  the  DEF  profits  interest  from 
his  father.  Accordingly,  A  is  treated  as  own¬ 
ing  only  the  20  percent  profits  interest  in 
DEF  which  he  owns  directly. 

(c)  Operating  rules — (1)  In  general. 
Except  as  provided  in  paragraph  (c)  (2) 
of  this  section,  an  interest  constructively 
owned  by  a  person  by  reason  of  the  ap¬ 
plication  of  paragraph  (b)  (1),  (2),  (3), 
(4) ,  (5) ,  or  (6)  of  this  section  shall,  for 
the  pinposes  of  applying  such  paragraph, 
be  treated  as  actually  own^  by  such 
person. 

(2)  Members  of  family.  An  interest 
construtively  owned  by  an  individual  by 
reason  of  the  application  of  paragraph 
(b)  (5)  or  (6)  of  this  section  shall  not 
be  treated  as  owned  by  such  individual 
for  purposes  of  again  applying  such  sub- 
paragraphs  in  order  to  make  another  the 
constructive  owner  of  such  interest. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section,  if  an  inter¬ 
est  may  be  considered  as  owned  under 
paragraph  (b)  (1)  of  this  section  (relat¬ 
ing  to  option  attribution)  and  under  any 
other  subparagraph  of  paragraph  (b)  of 
this  section,  such  interest  shall  be  consid¬ 
ered  as  owned  by  such  person  under  par¬ 
agraph  (b)  (1)  of  this  section. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  A,  30  years  of  age,  has  a  90 
percent  Interest  in  the  capital  and  profits  of 
DEF  Partnership.  DEF  owns  all  the  outstand¬ 
ing  stock  of  corporation  X  and  X  owns  60 
•shares  of  the  100  outstanding  shares  of  cor¬ 
poration  Y.  Under  paragraph  (c)(1)  of  this 
section,  the  60  shares  of  Y  constructively 
owned  by  DEF  by  reason  of  paragraph  (b) 
(4)  of  this  section  are  treated  as  actually 
owned  by  DEF  for  purposes  of  applying  para¬ 
graph  (b)  (2)  of  this  section.  Therefore,  A 
is  considered  as  owning  54  shares  of  the  Y 
stock  (90  percent  of  60  shares). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  B,  who 
is  20  years  of  age  and  the  brother  of  A, 
directly  owns  40  shares  of  Y  stock.  Although 
the  stock  of  Y  owned  by  B  is  considered  as 
owned  by  C  (the  father  of  A  and  B)  under 
paragraph  (b)  (6)  (i)  of  this  section,  under 
paragraph  (c)  (2)  of  this  section  such  stock 
may  not  be  treated  as  owned  by  C  for  pur¬ 
poses  of  applying  paragraph  (b)  (6)  (li)  of 


this  section  in  order  ot  make  A  the  con¬ 
structive  owner  of  such  stock. 

Example  (3).  Assume  the  same  facts  as¬ 
sumed  for  purposes  of  example  (2) ,  and  fur¬ 
ther  assume  that  C  has  an  option  to  acquire 
the  40  shares  of  Y  stock  owned  by  his  son, 

B.  The  rule  contained  in  paragraph  (c)  (2)  of 
this  section  does  not  prevent  the  reattribu- 
tlon  of  such  40  shares  to  A  because,  under 
paragraph  (c)  (3)  of  this  section,  C  is  con¬ 
sidered  as  owning  the  40  shares  by  reason 
of  option  attribution  and  not  by  reason  of 
family  attribution.  Therefore,  since  A  is  in 
effective  control  of  Y  under  paragraph  (b) 

(6)  (li)  of  this  section,  the  40  shares  of  Y 
stock  constructively  owned  by  C  are  reattri¬ 
buted  to  A.  A  is  considered  as  owning  a  total 
of  94  shares  of  Y  stock. 

§  1.414(c)--3  Effcclive  date. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
the  provisions  of  §  1.414(b),  §  1.414(b) -1, 
and  §§  1.414(c)  through  1.414(c) -4  shall 
apply  for  plan  years  beginning  after 
September  2,  1974. 

(b)  Existing  plans.  In  the  case  of  a 
plan  in  existence  on  January  1,  1974, 
unless  paragraph  (c)  of  this  section  ap¬ 
plies,  the  provisions  of  §  1.414(b) ,  §  1.414 
(b)-l,  and  §§  1.414(c)  through  1.414(c)- 
4  shall  apply  for  plan  years  beginning 
after  December  31,  1975.  For  definition 
of  the  term  “existing  plan”,  see  proposed 
§  1.410(a)-2(c). 

(c)  Existing  plans  electing  new  provi¬ 
sions.  In  the  case  of  a  plan  in  existence 
on  January  1,  1974,  for  which  the  plan 
(a)-2(d),  the  provisions  of  §  1.414(b), 
(a)-2(d),  the  provisions  of  §1.414(b), 

§  1.414(b)-l,  and  §5 1.414(c)  through 
1.414(c)-4  shall  apply  to  plan  years  as  in 
§  11.410(a)-2(d). 

(d)  Application.  For  purposes  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  provisions  of  §  1.414(b), 
§1.414(b)-l  and  §§  1.414(c)  through 
1.414(c) -4  do  not  apply  for  any  period 
of  time  before  the  plan  years  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section,  whichever  is  applicable. 

[FR  Doc.76-29666  Filed  10-31-76:11 :45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart984] 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Modification  of  Minimum  Grade 
Standards  for  Insheli  Walnuts 

Notice  is  hereby  given  of  a  proposal  to 
modify  the  minimum  grade  standards  for 
inshell  walnuts  effective  pursuant  to 
§  984.50(a)  of  the  marketing  agreement, 
as  amended,  and  Order  No.  984,  as 
amended  (7  CFR  Part  984) ,  for  walnuts 
shipped  into  domestic  and  export  out¬ 
lets.  The  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”),  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington,  and  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  proposal  is  based  on  a  recom¬ 
mendation  of  the  Walnut  Marketing 


Board  to  better  the  quality  of  inshell 
walnuts  and  thereby  maintain  consumer 
acceptability  and  sales. 

Section  984.50(a)  of  the  order  pre¬ 
scribes  minimum  standards  for  inshell 
walnuts  and  provides  that  they  may  be 
modified  by  the  Secretary  on  the  basis  of 
a  Board  recommendation  or  other  infor¬ 
mation.  Such  standards  require  ttiat  in¬ 
shell  walnuts  handled  be  equal  to  or 
better  than  the  requirements  of  U.S, 
No.  2  grade  and  baby  size  as  defined  in 
the  then  effective  United  States  Stand¬ 
ards  for  Walnuts  (Juglans  regia)  in  the 
Shell  (29  FR  12865;  33  FR  10840).  U.S. 
No.  2  grade  allows  a  total  tolerance  of 
20  percent,  by  coimt,  for  internal  grade 
defects,  but  not  more  than  10  percent  of 
the  walnuts  may  be  damaged  by  mold  or 
insects  or  seriously  damaged  by  other 
means,  of  which  not  more  than  1/2  or  5 
percent  may  be  damaged  by  insects.  No 
part  of  any  tolerance  is  allowed  for  wal¬ 
nuts  containing  live  insects.  Internal 
grade  defects  are  mold,  shriveling,  ran¬ 
cidity,  decay,  dark  discoloration,  pres¬ 
ence  or  evidence  of  insects  inside  the 
shell,  and  uncured  kernels  which  are  wet 
and  rubbery,  not  firm  and  crisp.  It  is 
proposed  that  the  total  tolerance  for  in¬ 
ternal  grade  defects  be  reduced  to  a  max¬ 
imum  of  15  percent,  and  the  tolerance 
included  within  this  total  tolerance  for 
damage  by  mold  or  insects  or  serious 
damage  by  other  means  be  reduced  to  a 
maximum  of  8  percent.  The  restricted 
tolerance  of  5  percent  for  insects  would 
remain  the  same. 

Section  984.50(e)  of  the  order  specifies 
that  surplus  inshell  walnuts  for  export 
must  meet  the  requirements  of  §  984.50 
(a).  Hence,  the  proposed  change  would 
also  apply  to  exports  of  surplus  inshell 
walnuts.  The  industry  desires  that  inshell 
walnuts  for  export  be  at  least  the  same 
quality  as  those  shipped  in  the  United 
States. 

Lots  of  inshell  walnuts  failing  to  meet 
the  Increased  requirements  could  be 
shelled,  the  defective  kernels  removed, 
and  the  balance  marketed  as  shelled 
walnuts. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  November  14, 
1975.  All  written  submissions  made  pur¬ 
suant  to  this  notice  should  be  in  quad¬ 
ruplicate  and  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  §  984.450  of 
Subpart — ^Administrative  Rules  and  Reg¬ 
ulations  (7  CFR  984.437-984.480) ,  by  re¬ 
vising  the  section  heading,  adding  a  new 
paragraph  (a),  and  by  redesignating 
present  paragraphs  (a)  and  (b) ,  as  (b) 
and  (c) ,  respectively.  As  amended 
§  984.450  reads  as  follows: 

§  984.450  Grade  and  size  regulations. 

(a)  Modified  minimum  standards  for 
inshell  walnuts.  Pursuant  to  §  984.50(a), 
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walnuts  handled  under  this  part 
shall  be  equal  to  or  better  than  the  re¬ 
quirements  of  n.S.  No.  2  grade  and  baby 
size  as  defined  in  the  then  effective 
United  States  Standards  for  walnuts 
(Juglans  regia)  in  the  Shell,  except  that, 
not  more  than  a  total  of  15  percent,  by 
eoxmt,  of  the  walnuts  may  be  damaged 
by  Internal  grade  defects  including  not 
more  than  8  percent  which  are  damaged 
by  mold  or  insects  or  seriously  damaged 
by  other  means,  of  which  not  more  than 
5  percent  may  be  damaged  by  insects, 
but  no  part  of  any  tolerance  shall  be 
allowed  for  walnuts  containing  live 
insects. 

(b)  Minimum  kernel  content  require¬ 
ments  for  surplus  inshell  walnuts.  Any 
lot  of  inshell  walnuts  withheld  to  meet 
any  part  or  aU  of  the  handler’s  surplus 
obligation,  shall  have  a  certified  kernel- 
weight  of  not  less  than  10  percent  of  the 
Inshell  weight  of  the  lot:  Provided,  That 
no  such  lot  may  be  exported  unless  it 
meets  the  mtnirmun  requirements  for 
merchantable  Inshell  walnuts  effective 
pursuant  to  §  984.50(a) . 

(c)  Minimum  kernel  content  require¬ 
ments  for  surplus  shelled  walnuts.  Any 
lot  of  shelled  walnuts  withheld  to  meet 
any  part  or  all  of  a  handler’s  surplus 
obligation,  shall  have  a  certified  kernel- 
weight  of  kernels  six  sixty-fourths  of 
an  inch  or  larger,  of  not  less  than  10 
percent  of  the  total  weight  of  the  lot: 
Provided,  That  such  minimiun  kernel 
content  requirements  shall  not  apply  to 
any  lot  of  walnut  meal  certified  by  the 
designated  inspection  service  as  having 
been  derived  from  chopping,  slicing,  or 
dicing  merchantable  shelled  walnuts: 
And  provided  further.  That  no  such  lots 
may  be  exported  unless  they  meet  the 
minimum  requirements  for  merchant¬ 
able  shelled  walnuts  effective  pursviant 
to  §  984.50(b). 

It  is  hereby  certified  that  the  economic 
and  infiationary  Impact  of  this  proposed 
regxilation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  No. 
A-107. 

Dated:  October  31, 1975. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-29681  PUed  11-4-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  and  Rehabilitation  Service 
[45CFRPart249] 

MEDICAL  ASSISTANCE  PROGRAM 

Skilled  Nursing  and  Intermediate  Care 
Facilities — ^Withdrawal  of  Notice  of  Pro¬ 
posed  Rule  Making 

Notice  of  proposed  rule  making  was 
published  on  February  11,  1975  (40  PR 
6368)  providing  for  the  transfer,  from 
State  survey  agencies  to  the  Secretary  of 
Health,  Education,  and  Welfare,  of  cer¬ 
tain' authorities  to  alter  or  waive  stand¬ 
ards  applied  to  skilled  nursing  and  in¬ 
termediate  care  facilities  participating 


in  the  Medicaid  program  (title  XIX,  So¬ 
cial  Security  Act) .  These  standards  are 
the  Life  Safety  Code  of  the  National  Fire 
Protection  Association  (with  respect  to 
intermediate  care  facilities) ,  the  Amer¬ 
ican  National  Standards  Institute 
(ANSI)  Standards  relating  to  usability 
of  facilities  by  the  physically  handi¬ 
capped,  and  HEW  standards  for  room 
size  and  number  of  residents  per  room. 

Comments  on  the  proposal  were  re¬ 
ceived  from  33  respondents,  who  opposed 
the  transfer  of  authority  on  the  basis 
that  Medicaid  is  a  State-administered 
program  and  States  are  better  able  to 
make  determinations  relating  to  individ¬ 
ual  facilities  which  are  responsive  to  lo¬ 
cal  situations.  In  the  light  of  these  ob¬ 
jections,  the  Department  has  decided  not 
to  issue  the  regulations  at  this  time.  The 
proposal  is  accordingly  withdrawn. 

Section  1102,  49  Stat.  647  (42  U.S.C. 
1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  October  20,  1975. 

John  A.  Svahn, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  October  30,  1975. 

David  Mathews, 

Secretary. 

[FR  Doc.75-29746  Filed  ll-4-75;8:45  am] 


Social  Security  Administration 
[20CFRPart405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

"Prudent  Buyer"  Policy  Relating  to 
Reimbursement  Under  Medicare 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regula¬ 
tions  set  forth  in  tentative  form  below 
is  proposed  by  the  Commissioner  of  So¬ 
cial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  amendment  refiects 
title  XVni  health  insurance  program 
policy  implementing  the  "reasonable 
cost”  reimbursement  provisions  of  the 
law  and  regulations.  The  proposed 
amendment  is  intended  to  clarify,  by  spe¬ 
cific  reference  to  the  Medicare  program’s 
"prudent  buyer”  policy,  the  responsibil¬ 
ity  of  Fiscal  Intermediaries,  in  determin¬ 
ing  reimbursement  for  services  to  pro¬ 
gram  beneficiaries,  to  disallow  as  unrea¬ 
sonable  costs,  costs  incurred  by  a  par¬ 
ticipating  health  care  provider  in  excess 
of  what  a  prudent  and  cost-conscious 
buyer  would  incur  in  furnishing  such 
services  in  the  absence  of  clear  evidence 
that  the  excess  costs  were  necessarily  in¬ 
curred  to  meet  Medicare  program  re¬ 
quirements.  The  proposed  amendment 
also  deletes  the  term  “utilization”  for 
purposes  of  Identifying  comparable  in¬ 
stitutions  and  replaces  It  with  “types  of 
patients  receiving  services”  from  the  In¬ 


stitution.  This  clarifying  change  is  nec¬ 
essary  because  the  term  “utilization”  has 
taken  on  various  meanings  (e.g.,  as  it  is 
used  in  the  term  “utilization  review”  or 
where  it  is  assumed  to  be  a  synonym  for 
occupwincy  rate)  and  has  caused  mis¬ 
understanding  by  intermediaries  and 
providers  when  used  in  the  reasonable- 
cost  context.  It  should  be  noted  that  this 
regulation  applies  to  any  cost  which  is 
not  subject  to  a  limit  established  pur¬ 
suant  to  §  405.460  of  this  part  and  to  any 
component  of  a  cost  which  is  subject  to 
such  a  limit. 

Prior  to  final  adoption  of  the  proposed 
amendment  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto,  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  1585,  Baltimore,  Maryland 
21203,  on  or  before  December  5, 1975. 

Copies  of-  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  OfiBce  of  Information,  Social  Secur¬ 
ity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  is  to  be  is¬ 
sued  under  the  authority  of  sections  1102, 
1815,  1861(v),  and  1871  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended. 
79  Stat.  297,  79  Stat.  322,  as  amended, 
and  79  Stat.  331:  42  U.S.C.  1302,  1395g, 
1395x(v),  and  1395hh. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  and  13.801, 
Health  Insurance  for  the  Aged — Supplemen¬ 
tary  Medical  Insurance.) 

Dated:  September  2, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  October  30, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secu¬ 
rity  Administration  (20  (TFR  Part  405), 
as  amended.  Is  further  amended  by  re¬ 
vising  paragraph  (c)  (2)  of  §  405.451  to 
read  as  follows: 

§  405.451  Cost  related  to  patient  care. 

«  /  *  *  «  * 

(c)  *  •  * 

(2)  (i)  The  costs  that  providers  incur 
in  furnishing  covered  health  care  to 
health  insurance  program  beneficiaries 
vary  from  one  provider  to  another  be¬ 
cause  of  differences  in  the  scope  of  serv¬ 
ices  and  intensity  of  care  furnished,  dif¬ 
ferences  in  types  of  providers,  and  the 
manner  in  which  providers  operate.  The 
intent  of  the  requirement  in  title  XVIII 
of  the  Act  that  reimbursement  to  a  pro¬ 
vider  be  based  on  the  reasonable  costs 
that  the  provider  incurs  In  furnishing 
covered  care  to  health  insurance  pro¬ 
gram  beneficiaries  is  to  recognize  the 
costs  that  each  pwovider  incurs  in  fur- 
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nishing  this  care,  however  widely  these 
costs  may  vary  from  one  provider  to 
another,  as  long  as  the  provider’s  total 
cost,  and  components  of  total  cost,  are 
reasonable  in  amount.  Implicit  in  this 
intention  is  the  expectation  that  each 
provider  will  seek  to  minimize  the  costs 
that  it  incurs  in  furnishing  this  care 
so  that  its  actual  costs  will  not  exceed 
what  a  prudent  and  cost-conscious  buyer 
would  incur  in  furnishing  such  care. 

(ii)  If  the  total  cost,  or  components  of 
total  cost,  that  a  provider  incurs  in  fur¬ 
nishing  covered  health  care  to  health  in¬ 
surance  program  beneficiaries  exceeds 
what  a  prudent  and  cost-conscious  buyer 
would  incur,  the  excess  is  considered  im- 
reasonable  cost  and,  therefore,  not  reim¬ 
bursable,  unless  the  provider  can  estab¬ 
lish  with  clear  evidence  (and  to  its  inter¬ 
mediary’s  satisfaction)  that  the  excess 
was  incurred,  of  necessity,  to  furnish 
services  covered  under  the  health  insur¬ 
ance  program.  A  provider’s  total  cost  as 
well  as  components  of  total  cost  also  are 
not  considered  reasonable  if  these  costs 
are  out  of  line  with  the  costs  of  compara¬ 
ble  providers.  In  determining  whether 
providers  are  comparable,  the  intermedi¬ 
ary  will  take  into  accoimt  such  factors  as 
service  area,  size  of  institution,  scope  of 
services  furnished  patients,  types  of  pa¬ 
tients  receiving  services,  and  other  rele¬ 
vant  factors. 

(ill)  The  rules  described  in  subparts 
(i)  and  (il)  apply  (1)  to  any  cost  which 
Is  not  subject  to  a  limit  established  pur¬ 
suant  to  §  405.460  of  this  part  and  (2) 
to  any  component  of  a  cost  which  is  sub¬ 
ject  to  a  limit  established  pursuant  to 
§  405.460  of  this  part. 

•  •  •  •  • 

[PR  Doc.75-29750  Filed  ll-4-75;8;45  am] 


[20CFRPart410] 

[Regulations  No.  10] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969,  AS  AMENDED 

Representation  of  Parties,  Time  Limit  for 
Petitioning  for  Approvai  of  Attorney  Fees 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) .  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  propsed  by  the  Commissioner  of  So¬ 
cial  Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  ’The  proposed  amendments 
would  provide:  (1)  for  administrative 
review  of  initial  approvals  of  attorney 
fees  subsequent  to  the  expiration  of  the 
time  limitation  for  requesting  such  re¬ 
view,  and  (2)  for  the  establishment  of 
a  time  limitation  on  filing  of  petitions 
for  approval  of  fees  when  past-due  bene¬ 
fits  are  being  withheld.  These  amend¬ 
ments  will  make  treatment  of  attorneys’ 
fees  in  “black  lung’’  claims  consistent 
with  treatment  of  attorneys’  fees  in  so¬ 
cial  s,ecurity  claims. 

’The  present  regulations  preclude  any 
administrative  review  of  a  fee  determi¬ 
nation  upon  failure  on  the  part  of  either 
the  representative  or  the  claimant  to 
request  such  review  within  the  pre¬ 


scribed  30-day  time  limit  under  any  cir¬ 
cumstances.  The  proposed  amendment 
makes  this  provision  more  flexible  and 
permits  review  upon  showing  of  good 
cause  for  not  filing  the  request  timely. 
Examples  of  what  constitutes  “good 
cause’’  are  also  included. 

The  present  regulations  do  not  provide 
a  time  limitation  for  filing  a  petition  for 
approval  of  a  fee  so  that,  technically,  a 
portion  of  past-due  benefits  must  be 
withheld  indefinitely.  The  proposed 
amendment  remedies  this  by  providing 
that,  if  a  petition  is  not  filed  within  60 
days  of  the  notice  of  a  favorable  deter¬ 
mination,  the  attorney  representing  the 
claimant  will  be  notified  tiiat,  if  he  does 
not  file  a  petition  or  a  request  for  exten¬ 
sion  of  time  within  20  days  of  the  date 
of  such  notice,  the  funds  being  withheld 
will  be  released  to  the  claimant.  If  no 
such  petition  is  filed  upon  the  expiration 
of  the  20-day  period  or  the  period  for 
which  an  extension  of  time  was  granted, 
the  Social  Security  Administration  may 
release  the  fxmds. 

Consideration  will  be  given  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  on  or  before  December 
5,  1975.  The  regulations  will  be  effective 
upon  final  publication  in  the  Federal 
Register. 

•  Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se¬ 
curity  Administi'ation,  Department  of 
Heath,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  411(a),  413(b),  426(a),  and  508 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  83  Stat. 
793,  as  amended;  83  Stat.  794,  as 
amended,  83  Stat.  798;  83  Stat.  803,  30 
U.S.C.  921(a),  923(b),  936(a),  and  957. 

(Catalog  of  Federal  Domestic  Assistance  Pro* 
gram  No.  13.806,  Special  Benefits  for  Disabled 
Coal  Miners) 

Dated:  September  4, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  October  30,  1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  410  of  CThapter  HI  of  Title  20  of 
the  Code  of  Federal  R^ulatiops  is 
amended  as  follows: 

1.  Section  410.686b  is  amended  by  re¬ 
vising  paragraph  (e)  to  read  as  follows: 

§  410.686b  Fee  for  services  performed 
for  an  individual  before  the  Social 
Security  Administration. 

•  •  •  •  • 

(e)  Administrative  review  of  fee  de¬ 
termination.  (1)  Request  timely  filed. 


Administrative  review  of  a  fee  determi¬ 
nation  will  be  granted  if  either  the  rep¬ 
resentative  or  the  claimant  files  a  writ¬ 
ten  request  for  such  review  at  an  ofSce 
of  the  Social  Security  Administration 
who  did  not  participate  in  the  fee  deter¬ 
mination  in  question  will  review  the  de¬ 
termination.  Written  notice  of  the  deci¬ 
sion  made  on  the  administrative  review 
shall  be  mailed  to  the  representative  and 
the  claimant  at  their  last  known  ad¬ 
dresses. 

(2)  Request  not  timely  filed.  Where 
the  representative  or  the  claimant  files 
a  request  for  administrative  review,  in 
accordance  with  paragraph  (e)  (1)  of  this 
subsection,  but  files  such  request  more 
than  30  days  after  the  date  of  the  notice 
of  the  fee  determination,  the  person 
making  the  request  shall  state  in  writing 
the  reasons  why  it  was  nof  filed  within 
the  30-day  period.  The  Social  Secimity 
Administration  will  grant  the  review  only 
if  it  determines  that  there  was  good 
cause  for  not  filing  the  request  timely. 
For  purposes  of  this  section,  “good 
cause’’  is  defined  as  any  circumstance  or 
event  which  would  prevent  the  repre- 
sentive  or  the  claimant  from  filing  the 
request  for  review  within  such  30-day 
period  or  would  impede  his  efforts  to  do 
so.  Examples  of  such  circumstances  in¬ 
clude  the  following: 

(i)  ’The  representative  or  claimant  was 
seriously  ill  or  had  a  physical  or  mental 
impairment  and  such  illness  prevented 
him  from  contacting  the  Social  Security 
Administration  in  person  or  in  writing; 

(ii)  There  was  a  death  or  serious  ill¬ 
ness  in  the  individual’s  family; 

(iii)  Pertinent  records  were  destroyed 
by  fire  or  other  accidental  cause; 

(iv)  TTie  representative  or  claimant 
was  furnished  incorrect  or  incomplete  in¬ 
formation  by  the  Social  Security  Admin¬ 
istration  about  his  right  to  request  re¬ 
view; 

(v)  The  individual  failed  to  receive 
timely  notice  of  the  fee  determination; 

(vi)  The  individual  transmitted  the  re¬ 
quest  to  another  government  agency  in 
good  faith  within  such  30-day  period  and 
the  request  did  not  reach  the  Social  Se¬ 
curity  Administration  until  after  such 
period  had  expired. 

2.  Section  410.686c  is  amended  by  add¬ 
ing  paragraph  (c)  to  read  as  follows: 

S  410.686c  Petition  for  approval  of  foe. 
•  *  *  *  • 

(c)  Time  limit  for  filing  petition  for 
approval  of  attorney  fee.  In  order  for  an 
attorney  to  receive  direct  payment  of  a 
fee  authorized  by  the  Social  Security  Ad¬ 
ministration  from  a  claimant’s  past-due 
benefits  (see  §  410.686d(b) ) ,  the  petition 
for  approval  of  a  fee,  or  written  notice  of 
the  intent  to  file  a  petition,  should  be 
filed  with  the  Social  Security  Adminis¬ 
tration  within  60  days  of  the  date  the  no¬ 
tice  of  the  determination  favorable  to  the 
claimant  is  mailed.  Where  no  such  peti¬ 
tion  is  filed  within  60  days  after  the  date 
such  notice  is  mailed,  written  notice  shall 
be  sent  to  the  attorney  and  the  claimant, 
at  their  last  known  addresses,  that  the 
Social  Security  Administration  will  cer- 
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ttfy  for  payment  to  the  claimant  all  the 
pastdue  benefits  unless  the  attorney  files 
within  20  days  from  the  date  of  such  no¬ 
tice  a  written  petition  for  approval  of  a 
fee  piu^uant  to  paragraphs  (a)  and  (b) 
of  this  section,  or  a  written  request  for 
an  extension  of  time.  The  attorney  shall 
send  to  the  claimant  a  copy  of  any  re¬ 
quest  for  an  extension  of  time.  Where 
toe  petition  is  not  filed  within  this  time, 
or  by  toe  last  day  of  any  extension  ap¬ 
proved,  the  Social  Security  Administra¬ 
tion  may  certify  the  funds  for  payment 
to  toe  claimant.  Any  fee  charged  there¬ 
after  remains  subject  to  Social  Security 
Administration  approval  but  collection  of 
any  such  approved  fee  shall  be  a  matter 
between  toe  attorney  and  his  client. 

3.  Section  410.686d  is  amended  by  re¬ 
vising  paragraph  (b)  (1)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

•  *  *  •  * 

§  410.686d  Payment  of  fees. 

(b)  Fees  authorized  by  the  Social  Se¬ 
curity  Administration. 

(1)  Attorneys.  Except  as  provided  in 
§  410.686c (c) ,  in  any  case  where  toe  So¬ 
cial  Security  Administration  makes  a  de¬ 
termination  favorable  to  a  claimant  who 
was  represented  by  an  attorney  as  de¬ 
fined  in  §  410.685(a)  in  a  proceeding  be¬ 
fore  toe  Social  Security  Administration 
and  as  a  result  of  such  determination 
past-due  benefits,  as  defined  in  §  410.686b 
(c) ,  are  payable,  the  Social  Security  Ad¬ 
ministration  shall  certify  for  payment  to 
toe  attorney,  out  of  such  benefits,  which¬ 
ever  of  toe  following  is  the  smallest: 

(i)  Twenty-five  percent  of  the  total  of 
such  past-due  ben^ts ; 

(ii)  The  amotmt  of  attorney’s  fee  set 
by  toe  Social  Security  Administration,  or 

(iii)  The  amoimt  agree  upon  between 
toe  attorney  and  toe  claimant. 

«  *  «  «  « 

(c)  Responsibility  of  the  Social  Se¬ 
curity  Administration.  The  Social  Secu¬ 
rity  Administration  assumes  no  responsi¬ 
bility  for  the  payment  of  a  fee  based  on 
a  revised  determination  w’here  the  re¬ 
quest  for  administrative  review  was  not 
filed  timely.  (See  paragraph  (b)  of  this 
section  for  payment  of  attorney  fees  au¬ 
thorized  by  the  Social  Security  Adminis¬ 
tration.) 

[PR  Doc.75-29749  Piled  ll-4-75;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  36] 

(Docket  No.  15131;  Notice  No. 75-37] 

SUBSONIC  TRANSPORT  CATEGORY  LARGE 
AIRPLANES  AND  SUBSONIC  TURBOJET 
POWERED  AIRPLANES 

Proposed  Noise  Reduction  Stages  and 
Acoustical  Change  Requirements 

In  order  to  provide  increased  relief  and 
protection  to  toe  public  health  and  wel¬ 
fare  from  aircraft  noise,  the  Federal 
Aviation  Administration  (FAA)  proposes 
to  amend  Part  36  of  the  Federal  Aviation 


Regulations  to  provide  for  three  stages 
of  noise  reduction,  to  require  new  appli¬ 
cations  for  type  certificate  to  comply 
with  noise  limits  more  restrictive  than 
those  in  current  Appendix  C,  and  to  In¬ 
crease  toe  severity  of  the  accoustical 
change  requirements  for  airplanes  that 
comply  with  current  Appendix  C.  These 
proposals  would  apply  to  subsonic  trans¬ 
port  category  large  airplanes  and  to  sub¬ 
sonic  turbojet  powered  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  toe 
docket  number  and  be  submitted  in 
duplicate  to  toe  Federal  Aviation  Ad¬ 
ministration,  Oflace  of  toe  Chief  Coun¬ 
sel,  Attention;  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.,  20591.  Comments  on  toe  overall 
environmental  aspects  of  toe  proposed 
rules  are  specifically  invited.  All  com¬ 
munications  received  on  or  before  Jan¬ 
uary  5,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
toe  proposed  rules.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  toe  closing  date  for  com¬ 
ments,  in  toe  Rules  Docket  for  examina¬ 
tion  by  interested  persons. 

Part  36  of  toe  Federal  Aviation  Regu¬ 
lations  was  issued  on  November  3,  1969, 
and  has  been  in  effect  for  the  type  cer¬ 
tification  of  subsonic  transport  category 
and  turbojet  powered  airplanes  since 
December  1, 1969.  When  it  was  originally 
issued.  Part  36  contained  noise  limits 
(in  Appendix  C)  that  represented  toe 
most  restrictive  application  of  noise 
reduction  technology  then  viewed  as 
safe,  economically  reasonable,  technolog¬ 
ically  practicable,  and  appropriate  to 
the  type  certification  of  airplanes  to 
which  Appendix  C  applied.  Part  36,  as 
originally  issued,  also  contained  “acous¬ 
tical  change”  requirements  of  two  kinds; 
for  airplanes  that  complied  with  Ap¬ 
pendix  C  noise  limits,  toe  rule  permitt^ 
type  design  changes  that  increased  noise 
up  to,  but  not  exceeding  those  limits; 
for  airplanes  already  noiser  than  Ap¬ 
pendix  C  noise  limit,  the  rule  prohibited 
further  noise  escalation. 

During  the  years  since  the  issuance  of 
Part  36,  experience  indicates  that  toe  de¬ 
velopment  of  noise  reduction  technology 
has  progressed  to  the  point  that  signifi¬ 
cant  noise  reductions,  below  the  current 
Appendix  C  limits,  should  be  achievable 
consistent  with  considerations  of  safety, 
economic  reasonableness  and  technolog¬ 
ical  practicability  for  subsonic  transport 
category  large  airplanes  and  subsonic 
turbojet  powered  airplanes.  In  this  con¬ 
nection,  it  should  be  noted  that  §  611(d) 
of  toe  Federal  Aviation  Act  of  1958,  as 
amended  by  the  Noise  Control  Act  of 
1972  (Pub.  L.  92-574) ,  contains  the  same 
constraints  on  noise  abatement  regula¬ 
tory  action  as  were  contained  in  the  1968 
Act  that  added  S  611  to  toe  Federal  Avia¬ 
tion  Act  of  1958  (Pub.  L.  90-411) .  Now,  as 
In  1969,  the  FAA,  in  the  issuance  of  noise 


abatement  regulations  imder  §  611,  is  re¬ 
quired  to  consider,  among  other  factors, 

(1)  whether  any  proposed  standard  or 
regulation  is  consistent  with  toe  highest 
degree  of  safety  in  air  commerce  or  air 
transportation  in  toe  public  interest,  (2) 
whether  any  proposed  standard  or  regu¬ 
lation  is  economically  reasonable,  tech¬ 
nologically  practicable,  and  appropriate 
for  the  particular  type  of  aircraft,  air¬ 
craft  engine,  appliance,  or  certificate  to 
which  it  will  apply,  and  (3)  the  extent  to 
which  such  standard  or  regulation  will 
contribute  to  carrj^ing  out  toe  noise 
abatement  purposes  of  §  611  so  as  to  pro¬ 
tect  toe  public  health  and  welfare  froryf 
aircraft  noise.  In  order  to  fixlfill  its  com¬ 
mitment  to  its  aircraft  noise  control  and 
abatement  program,  toe  FAA  intends  to 
continuously  monitor  and  periodically 
review  the  state  of  toe  art  in  determining 
whether  further  amendment  of  stand¬ 
ards  or  procedures  is  appropriate.  The 
objective  of  toe  FAA  is  the  issuance  of 
an  amendment  to  Part  36  that  makes  the 
greatest  possible  contribution  to  carrying 
out  the  noise  abatement  piirposes  of  §  611 
as  amended  by  the  Noise  Control  Act  of 
1972,  consistent  with  due  consideration 
of  economic  and  technological  impact. 
To  assist  the  FAA  in  this  objective,  public 
comment  is  specifically  invited  on  the  ' 
overall  cost  effectiveness  of  the  proposed 
regulations  in  terms  of  the  noise  abate¬ 
ment  benefits,  as  well  as  the  economic 
and  technological  effects,  that  may  be 
expected  to  result  therefrom. 

With  respect  to  subsonic  transport 
category  large  airplanes  and  subsonic 
turbojet  powered  airplanes,  the  proposals 
in  this  notice  would  accomplish  the 
following: 

1.  To  reflect  the  FAA’s  objective  of  con¬ 
tinuous  and  progressive  noise  reduction, 
three  stages  of  noise  reduction  would  be 
established.  Stage  1  would  include  all 
airplanes  that  are  noisier  than  current 
Appendix  C  noise  limits,  including  air¬ 
planes  of  older  type  designs  now  in  toe 
fleet.  Stage  2  would  include  all  airplanes 
that  comply  with  current  Appendix  C 
noise  limits  but  that  do  not  comply  with 
toe  more  restrictive  noise  limits  now  pro¬ 
posed  for  addition  to  Appendix  C.  Stage 
3  would  include  all  airplanes  that  com¬ 
ply  with  the  proposed,  more  restrictive 
noise  limits  of  Appendix  C. 

2.  For  new  type  certificate  applications 
made  on  or  after  the  publication  date  of 
this  NPRM,  each  airplane  would  be  re¬ 
quired  to  meet  the  Stage  3  takeoff,  side¬ 
line,  and  approach  noise  limits  proposed 
herein  for  addition  to  Appendix  C.  The 
required  noise  reduction,  below  current 
Appendix  C  noise  levels,  would  be  as 
much  as  10  EPNdB  for  takeoff,  9  EPNdB 
for  sideline,  and  4  EPNdB  for  approach. 
The  sideline  and  takeoff  noise  limits 
would  depend  on  the  number  of  engines 
as  well  as  on  the  maximiun  weight  of  the 
airplane.  For  airplanes  with  more  than 
three  engines,  toe  ,35  n.m.  sideline  meas- 
mement  pK)int  would  be  reduced  to  .25 
n.m.  for  toe  purpose  of  showing  compli¬ 
ance  with  Stage  3  sideline  noise  limits. 
This  would  give  all  Stage  3  airplanes  the 
same  sideline  measurement  point.  The 
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tradeoff  provisions  now  in  effect  would 
continue  to  apply  for  the  purpose  of 
showing  compliance  with  the  new  Stage 
3  noise  limits  (as  well  as  for  all  acoustical 
change  demonstrations  involving  noise 
levels  at  or  below  Stage  2  noise  limits) . 

3.  For  acoustical  change  apnrovals  ap¬ 
plied  for  on  or  after  the  publication  date 
of  this  NPRM,  airplanes  that  comply 
with  current  Appendix  C  (the  new  Stage 
2  noise  limits)  but  do  not  comply  with 
the  new  Stage  3  noise  limits  (i.e.  Stage 
2  airplanes)  would  no  longer  be  allowed 
unrestricted  noise  increases  up  to  the 
current  Appendix  C  limits.  Those  air¬ 
planes  having  noise  levels  below  the  cur¬ 
rent  Appendix  C  noise  limits  would  be 
required,  after  the  change  in  type  design, 
to  have  noise  levels,  after  tradeoff,  no 
closer  to  the  applicable  Appendix  C  limit 
(or  no  farther  above  that  limit,  if  the 
use  of  the  tradeoff  provisions  of  §  C36.5 
(b)  originally  resulted  in  an  “exceed¬ 
ance”  being  approved)  than  were  those 
noise  levels  prior  to  the  change  in  type 
design.  Since  Appendix  C  noise  limits  in¬ 
crease  as  weight  increases,  this  would 
permit  takeoff,  sideline,  and  approach 
noise  levels  to  “grow”  parallel  to  the  Ap¬ 
pendix  C  slope.  For  example,  if  the  air¬ 
plane  whose  type  design  \^11  be  changed 
is  type  certificated  with  a  takeoff  noise 
level  “exceedance”  1  EPNdB  above  the 
applicable  Appendix  C  takeoff  noise  limit, 
a  sideline  noise  level  1  EPNdB  below  the 
applicable  sideline  noise  limit,  and  an 
approach  noise  level  2  EPNdB  below  the 
applicable  approach  noise  limit,  the  air¬ 
plane  weight,  under  this  proposal,  would 
be  permitted  to  increase  if  the  takeoff, 
sideline,  and  approach  numbers  remain, 
respectively,  no  higher  than  1  EPNdB 
above,  1  EPNdB  below,  and  2  EPNdB  be¬ 
low  the  Appendix  C  noise  limits  applica¬ 
ble  at  the  higher  weight.  For  all  acous¬ 
tical  change  demonstrations  not  involv¬ 
ing  a  weight  increase,  the  noise  levels 
would  be  restricted  to  noise  levels  no 
higher  than  the  noise  levels  that  existed 
prior  to  the  change  in  type  design.  Re¬ 
gardless  of  whether  a  weight  increase  is 
Involved,  tradeoffs  would  continue  in  ef¬ 
fect  to  the  extent  that  previously  ap¬ 
proved  exceedances  over  the  Appendix  C 
(new  Stage  2)  noise  limits  are  not  in¬ 
creased  thereby.  In  the  above  example, 
tradeoffs  would  be  allowed  between  the 
sidelines  and  approach  noise  levels  (be¬ 
cause  they  are  each  below  the  applicable 
Stage  2  noise  limit),  but  could  not  be 
used  to  increase  the  takeoff  noise  level 
(because  that  level  is  already  above  the 
applicable  Stage  2  noise  limit) . 

Application  of  the  tradeoff  provisions 
of  Appendix  C  to  the  Stage  2  noise  levels 
of  Stage  2  airplanes  would  require  that  a 
meaning  be  given  to  the  term  “exceed¬ 
ance”  that  is  different  from  its  tradi¬ 
tional  meaning.  As  traditionally  applied, 
an  “exceedance”  is  the  increment  by 
which  a  noise  level  exceeds  the  applicable 
noise  limit  in  paragraph  (a)  of  §  C36.5 
of  Appendix  C.  Under  this  proposal,  how¬ 
ever,  the  Stage  2  noise  levels  of  Stage  2 
airplanes  would  not  be  permitted  to  rise 
to  the  Stage  2  noise  limit,  but  would  be 
permitted  wily  to  Increase  to  the  extent 


that  the  Increment  between  those  levels 
and  the  applicable  Stage  2  noise  limit 
is  not  reduced.  In  order  to  apply  trade¬ 
offs  to  this  regulatory  concept.  It  is  pro¬ 
posed  that  the  term  “exceedance,”  as  ap¬ 
plied  to  the  Stage  2  noise  levels  of  Stage 
2  airplanes,  be  defined  as  any  increase,  in 
such  a  noise  level,  that  reduces  the  in¬ 
crement  between  that  noise  level  and  the 
applicable  Stage  2  noise  limit.  This  re¬ 
finement  in  terminology  is  necessary 
since  noise  level  increases  parallel  to  the 
Stage  2  limit  line  would  be  permitted 
with  increases  in  weight. 

4.  For  Stage  2  airplanes  for  which 
application  for  acoustical  change  is  made 
on  or  after  a  date  six  months  after  pub¬ 
lication  of  this  NPRM,  compliance  w6uld 
have  to  be  shown  using  the  power  or 
thrust,  speed,  and  configuration  pro¬ 
visions  that  were  added  to  the  acoustical 
change  provisions  of  Part  36  by  Amend¬ 
ment  36-3,  which  was  issued  on  December 
12,  1974,  and  published  in  the  Federal 
Register  (39  FR  43830)  on  December  19, 
1974.  Those  provisions  include  a  require¬ 
ment  that  takeoff  and  sideline  noise  tests 
be  conducted,  before  and  after  the  type 
design  change,  with  no  reduction  in 
power  or  thrust.  Since  Stage  2  airplanes 
would  be  those  that  may  have  already 
been  required  to  develop  extensive  data, 
using  less  than  full  takeoff  pov/er  or 
thrust,  to  demonstrate  compliance  with 
current  Appendix  C,  the  FA  A  invit^ 
comment  on  the  potential  impact  of  this 
proposal  on  acoustical  change  programs 
involving  Stage  2  airplanes.  Alternative 
regulatory  concepts  being  considered  to 
account  for  this  problem  include  a  re¬ 
quirement  that  the  takeoff  and  sideline 
noise  tests,  after  the  change  in  type  de¬ 
sign,  be  conducted  with  not  less  than  (1) 
the  power  or  thrust,  or  (2)  the  percent¬ 
age  of  power  or  thrust,  that  was  orig¬ 
inally  used  in  demonstrating  the  take¬ 
off  and  sideline  noise  levels  of  the  air¬ 
plane  under  Appendix  C.  Comment  on 
these  regulatory  options  is  invited. 

5.  For  acoustical  change  approvals  ap¬ 
plied  for  on  or  after  the  publication  date 
of  this  NPRM,  airplanes  that  comply 
with  the  more  restrictive  limits  of  Ap¬ 
pendix  C  proposed  in  this  Notice  (i.e. 
Stage  3  noise  limits)  would  be  permitted 
noise  increases  up  to  the  new  Stage  3 
noise  limits,  but  would  no  longer  be  per¬ 
mitted  noise  increases  up  to  the  current 
Appendix  C  noise  limits  (Le.  the  proposed 
Stage  2  noise  limits).  The  provisions  of 
Amendment  36-3  would  not  be  applied  to 
Stage  3  airplanes  for  which  acoustical 
change  approvals  are  applied  for.  Trade¬ 
offs  would  be  permitted  for  acoustical 
change  demonstrations  for  Stage  air¬ 
planes,  in  the  same  manner  as  they  are 
now  permitted  xmder  Appendix  C, 
namely,  as  an  allowance  for  limited 
exceedances  above  the  applicable  Stage 
3  noise  limits  in  §C36.5(a).  Since  this 
involves  exceedances  over  “the  noise 
levels  in  paragraph  (a)”  of  §  C36.5  no 
definition  of  the  term  “exceedance,” 
different  from  the  current  use  of  that 
term,  is  needed  or  proposed  for  Stage  3 
airplanes. 


It  should  be  noted  that,  while  certain 
of  the  proposals  specified  herein  would 
apply  to  applications  that  are  made  on 
and  after  the  date  of  this  NPRM  (but 
before  the  effective  date  of  the  final 
rule),  none  of  these  proposals  would 
affect  approvals  that  are  actually  issued 
prior  to  the  effective  date  of  the  final 
rule.  It  should  be  pointed  out  further, 
that  the  mere  fact  that  an  application 
was  received  prior  to  the  date  of  this 
NPRM  would  not  automatically  permit 
the  applicant  to  extend  the  certification 
process  indefinitely  and  still  be  ex¬ 
cluded  from  the  requirement  projjosed  in 
this  notice.  In  this  connection,  attention 
is  drawn  to  the  provisions  of  §  21.17  of 
Part  21  of  the  F^eral  Aviation  Regula¬ 
tions  which  provide  that  an  application 
for  type  certification  of  a  transport  cate¬ 
gory  aircraft  is  effective  for  five  years  and 
an  application  for  any  other  type  certifi¬ 
cate  is  effective  for  three  years,  unless  an 
applicant  shows  at  the  time  of  application 
that  his  product  requires  a  longer  period 
of  time  for  design,  development,  and  test¬ 
ing,  and  the  Administrator  approves  a 
longer  period.  If  a  type  certificate  is  not 
issued  within  the  prescribed  time  period, 
the  applicant  may  file  a  new  application 
and  comply  with  all  of  the  provisions  ap¬ 
plicable  on  that  date.  Since  this  would  in¬ 
volve  a  new  application  date,  on  or  afte*’ 
the  date  of  this  Notice,  the  proposals  con¬ 
tained  in  this  notice  would  have  to  be 
complied  with. 

As  the  preamble  to  Part  36  stated  in 
1969,  “as  technology  makes  further  noi.se 
reductions  possible,  the  FAA  will  act  to 
ensure  that  the  lowest  reasonable  noise 
levels  are  achieved  •  ♦  The  FAA 
believes  that  the  technology  needed  to 
achieve  the  new  Statre  3  noise  limits  is 
now  available  and  that  application  of 
this  technology  can  be  accomplished  in 
an  economically  reasonable  manner  for 
airplanes  of  all  weights.  Thus,  the  pro¬ 
posed  revision  of  Part  36  is  intended  to 
establish  an  “equal  technology  stand¬ 
ard,”  that  is,  a  standard  that  would  re¬ 
quire  the  application,  to  all  airplanes 
covered  by  Appendix  C,  of  the  best  avail¬ 
able,  economically  reasonable  noi.se  sup¬ 
pression  technology.  At  the  present  time, 
this  level  of  suppression  is  essentially  de¬ 
fined  by  the  high  bypass  ratio  engine 
with  sound  absorbent  linings  incorpo¬ 
rated  in  the  nacelle  and  engine  ducts. 
While  this  technology  has.  to  date,  been 
used  in  large,  widebody  jets,  powered  bv 
engines  rated  at  from  40.000  to  50,000 
lbs.  thrust,  the  FAA  believes  that  similar 
technology  will  be  equally  effective  in 
reducing  noise  in  smaller  airplanes  (ex¬ 
cept  as  discussed  below  for  engines  of 
less  than  approximately  5.000  lbs. 
thrust).  In  this  regard,  smaller  engines 
of  high  bypass  ratio  design  are  under 
development.  Two  manufacturers  are 
developing  engines  in  the  so-called  “ten 
ton”  class  (20,000  to  30,000  lbs.  thrust). 
These  engines  should  be  suitable  for  ad¬ 
vanced  airplanes  comparable  in  size  to 
the  present  narrowbody  jets.  Another 
engine  is  available  that,  at  6,000  lbs. 
thrust,  could  be  used  in  smaller  airplanes 
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down  to  approximately  30,000  lbs.  maxi¬ 
mum  weight.  These  projects  indicate 
that  the  application  of  high  bypass  tech¬ 
nology  to  smaller  airplanes  is  economi¬ 
cally  reasonable.  It  is,  therefore,  likely 
that  future  airplane  types  can  achieve 
noise  reductions  comparable  to  the  wide- 
bodies,  allowing  for  their  different 
weights. 

At  the  low'er  end  of  the  thrust  spec¬ 
trum,  for  engines  of  less  than  approxi¬ 
mately  5,000  lbs.  thrust,  it  appears  that 
high  bypass  ratio  technology  for  various 
reasons  cannot  effectively  be  applied, 
and  that,  therefore,  noise  standards 
based  on  the  performance  of  high  bypass 
ratio  engines  are  probably  inappropri¬ 
ate  for  airplanes  that  use  engines  in  this 
low  thrust  class.  Such  airplanes  are  typi¬ 
cally  business  jets  with  maximum 
weights  of  less  than  approximately  25,000 
lbs.  However,  new  turbofan  engines  with 
bypass  ratios  of  approximately  3 : 1  (com¬ 
pared  with  5 : 1  for  typical  large  high  by¬ 
pass  ratio  engines)  have  been  introduced 
for  airplanes  in  this  weight  range,  and 
these  engines  have  been  demonstrated  to 
generate  much  less  noise  than  their  pure 
turbojet  predecessors. 

Thus,  the  high  bypass  ratio  engine, 
combined  with  sound  absorbent  linings, 
represents  the  “state  of  the  art”  for  most 
airplanes,  and  the  medium  bypass  ratio 
engine  does  the  same  for  small,  business 
jet  airplanes.  The  “equal  technology 
standard”  objective  of  this  proposed 
amendment  is  intended  to  require  that 
new  designs  use  noise  suppression  tech¬ 
niques  at  least  as  effective  as  those  dem¬ 
onstrated  by  the  airplanes  discussed 
above. 

The  proposals  in  this  Notice  build  on 
certification  experience  and  on  the  fea¬ 
tures  of  current  Part  36.  Specifically, 
these  proposals  recognize  that  Part  36 
addresses  a  large  weight  range  of  air¬ 
planes.  For  the  smaller  airplanes  in  this 
range,  as  discussed  above,  the  application 
of  moderate  bypass  ratio  engine  technol¬ 
ogy  is  only  now  evolving.  These  airplanes 
have  not,  as  yet,  experienced  their 
growrth  potential  and  have  not  experi¬ 
enced  the  benefits  potentially  available 
from  the  adoption  of  soimd  absorbent 
material  technology  to  the  smaller  air¬ 
planes  and  engines.  The  intermediate 
weight  airplane  market  has  not  had 
acoiistically  advanced  airplanes  intro¬ 
duced  because  of  the  lack  of  suitable  new 
technology  engines.  These  engines  are 
now  becoming  available  and  improved 
acoustic  designs  are  expected  to  follow. 
The  largest  airplanes  were  introduced 
using  the  new  high  bypass  ratio  technol¬ 
ogy.  In  this  high  weight  range,  engines 
that  are  acoustically  improved  deriva¬ 
tives  of  the  entry  into  service  versions  are 
expected.  It  is  believed  that  the  proposed 
scheme,  accordingly,  would  require  the 
implementation  of  this  improved  tech¬ 
nology  and  would  require  equitable  ap¬ 
plication  of  that  technology  to  all  air¬ 
plane  types. 

As  stated  above,  the  proposed  takeoff 
and  sideline  noise  limits  for  Stage  3  air¬ 
planes  are  related  to  the  number  of  en¬ 
gines  (as  well  as  to  maximum  weight). 


This  distinction  is  proposed  because  the 
number  of  engines  affects  the  level  of 
noise  emissions  and  is  a  design  of  param¬ 
eter  of  performance.  All  other  things 
being  equal  a  two-engine  airplanes  would 
tend  to  pass  over  the  3.5  n.m.  takeoff 
noise  measxurement  point  at  a  higher  al¬ 
titude  than  would  a  four-engine  airplane, 
and,  being  farther  away,  the  noise  per¬ 
ceived  on  the  ground  would  be  less.  This 
would  be  true  even  if  the  amount  of  noise 
generated  at  the  source  were  equal  for 
the  two  airplanes.  Airplanes  with  fewer 
engines  tend  to  have  better  climb  per¬ 
formance  for  several  reasons.  In  general, 
they  tend  to  have  shorter  takeoff  rolls 
than  airplanes  with  more  engines  because 
they  are  designed  to  serve  smaller  air¬ 
ports.  In  addition,  airworthiness  regula¬ 
tions  require  that  airplanes  maintain  a 
certain  gradient  with  one  engine  inopera¬ 
tive.  Since  a  two-engine  design  must 
maintain  its  required  gradient  with  only 
50  percent  of  its  total  installed  thrust 
available,  while  a  four-engine  airplane 
has  75  percent  power  available.  It  follows 
that  the  two-engine  airplane  at  full 
power  will  be  able  to  achieve  a  steeper 
climb  than  the  four-engine  airplane. 
Th\is,  the  number  of  engines  is  a  signif¬ 
icant  factor  in  determining  the  lowest 
economically  reasonable  noise  level  an 
airplane  can  be  expected  to  achieve  at 
the  3.5  n.m.  measuring  point  of  Appendix 
C. 

For  airplanes  powered  by  high  bypass 
ratio  engines,  it  appears  that  current 
technology  is  capable  of  achieving  take¬ 
off  noise  levds  several  EPNdB’s  below 
current  Appendix  C  in  four-engine  air¬ 
planes,  levels  somewhat  farther  below 
c\irrent  Appendix  C  in  three-engine 
types,  and  even  lower  levels  In  two -en¬ 
gine  types. 

In  determining  the  noise  levels  to  be 
proposed,  three  main  criteria  were  used. 
Most  important  was  the  concept  that  the 
standard  should  refiect  the  best  noise 
suppression  technology  achieved  by  pres¬ 
ent  day  airplanes.  Thus,  while  some  of 
the  current  widebody,  high  bypass  ratio 
engine  powered  airplanes  could  not 
satisfy  the  proposed  standards  in  their 
present  versions,  nevertheless,  in  every 
case,  designs  now  in  service  have  demon¬ 
strated  that  the  proposed  levels  can  be 
achieved  in  some  versions, 

A  second  criterion  in  setting  the  pro¬ 
posed  levels  was  recognition  that  a  man¬ 
ufacturer  must  work  within  a  tolerance 
band  in  moving  from  design  to  final 
product.  The  tolerance  refiects  uncer¬ 
tainties  in  design  and  manufacture,  and 
various  unknown  factors,  including 
variations  in  measurements  at  certifica¬ 
tion  time.  In  the  case  of  a  new  airplane, 
a  tolerance  of  at  least  3  EPNdB  would 
probably  be  necessary.  To  avoid  the  risk 
that  a  new  design,  possibly  costing  many 
millions  of  dollars,  might  fail  to  meet 
the  noise  standard,  the  noise  levels  the 
airplane  is  designed  to  achieve  must  be 
sufiBciently  below  the  noise  level  of  the 
standard  that  this  entire  tolerance  band 
is  below  the  standard.  It  is  believed  that 
the  proposed  standard  would  allow  suf¬ 
ficient  tolerance  for  manufacturers  to 


evolve  realistic  designs  with  reasonable 
assurance  that  noise  limitations  will  be 
satisfied. 

The  final  consideration  in  establishing 
the  proposed  limits  was  that  of  growth, 

A  new  airplane  design  is  generally 
“grown”  over  its  lifetime,  either  by  in¬ 
creasing  its  capacity  or  range.  Both  of 
these  involve  increased  public  air  trans¬ 
portation  capabilities.  To  support  this 
growth,  powerplants  must  be  designed  so 
that  they  too  can  be  grown.  Prom  the 
engine  manufacturer’s  point  of  view,  en¬ 
gine  growth  also  allows  an  engine  to  com¬ 
pete  over  a  broader  range  of  airplane 
applications.  Allowance  for  such  growth 
is  a  basic  factor  in  the  economic  viability 
of  aircraft  programs.  Unfortunately,  en¬ 
gine  growth  is  accompanied  by  in¬ 
creased  noise.  An  increase  in  thrust  is 
usually  accomplished  by  Increasing  tem¬ 
peratures  and  pressures  in  the  engine 
core,  thus  increasing  the  core  engine  ex¬ 
haust  velocity  and  decreasing  the  by¬ 
pass  ratio.  The  effect  of  this  procedure  is 
that  the  grown  engine  is  noisier  than 
would  be  an  engine  of  equal  thrust  de¬ 
signed  with  the  same  performance  pa¬ 
rameters  as  the  base  engine.  In  addition, 
a  growth  version  of  a  given  airplane  de¬ 
sign  will  frequently  have  poorer  climb 
characteristics  and  will,  therefore,  be  at 
lower  altitude  when  it  passes  over  the 
3.5  n.m.  takeoff  measurement  point. 
Hence,  the  takeoff  noise  level  In  paxticu- 
lar  is  quite  sensitive  to  airplane  growth. 
As  not^  above,  this  proposal  would  limit 
the  noise  escalation  associated  with  the 
growth  of  new  airplane  designs  by  limit¬ 
ing  such  noise  to  Stage  3  noise  limits. 

Based  on  the  general  considerations 
discussed  above,  the  proposed  Stage  3 
noise  limits  would  Involve  the  following 
defied  provisions  in  relation  to  the 
noise  limits  in  current  Appendix  C 
(which,  imder  this  proposal,  would  be 
desigmated  as  “Stage  2  noise  limits.”) : 
The  proposed  takeoff  noise  levels  are  re¬ 
lated  to  the  number  of  engines  to  re¬ 
fiect  the  impact  of  the  airworthiness 
climb  gradient  requirements  of  S  25.121 
(b)  of  Part  25  of  the  Federal  Aviation 
Regulations  on  the  thrust  to  weight  ratio 
of  an  airplane.  The  slope  of  the  curve  is 
reduced  from  5  EPNdB  to  4  EPNdB  per 
halving  of  weight  to  refiect  an  empirical 
compromise  between  the  currently  re¬ 
quire  slope  and  the  basic  physical  law 
that  an  increase  of  3  EPNdB  results  from 
a  doubling  of  thrust.  At  the  high  weights 
the  curves  are  leveled  off  at  a  weight  of 
850,000  lbs.  to  levels  of  106,  103,  and  100 
EPNdB,  respectively,  for  the  four-, 
three-,  and  two-engine  airplanes.  This 
feature  serves  to  retain  a  limit  on  the 
potential  escalation  of  noise  while  re¬ 
taining  a  reasonable  growth  potential 
for  airplanes  at  these  weights.  At  the  low 
weight  range,  which  Includes  many  busi¬ 
ness  jets  and  the  smallest  air  carrier  air¬ 
planes,  the  curves  are  leveled  off  at  90 
EPNdB  for  three-  and  four-engine  air¬ 
planes  and  at  87  EPNdB  for  two-engine 
airplanes.  A  nominal  allowance  is  made 
for  engine  and  airplane  growth.  The  3 
EPNdB  higher  level  for  three  and  four- 
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engine  airplanes  in  this  weight  range  is 
provided  to  compensate  for  the  almost 
complete  lack  of  design  or  certification 
experience  to  date  for  such  airplanes. 

The  sideline  noise  level  reduction 
would,  in  many  cases,  be  approximately 
8  EPNdB.  This  is  increased  to  9  EPNdB 
for  low  weight  two-engine  airplanes  and 
would  be  6  EPNdB  for  three-  and  four- 
engine  airplanes  of  the  same  weight.  The 
greater  stringency  for  the  two-engine 
airplanes  is  based  on  certification  ex¬ 
perience  and  the  lesser  stringency  for  the 
three-  and  four-engine  airplanes  is  based 
on  a  lack  of  certification  experience  and 
very  limited  design  experience.  For  the 
highest  weights,  the  curves  are  leveled  off 
at  103  EPNdB  for  the  four-engine  air¬ 
planes  and  at  100  EPNdB  for  the  two- 
and  three-engine  airplanes,  all  at  850,000 
lbs.  Since  the  2  EPNdB  per  halving  of 
weight  slope  is  retained,  as  well  as  the 
75,000  lbs.  break  point  for  two-  and  four- 
engine  airplanes,  the  transition  curve  for 
three-engine  airplanes  is  accomplished 
by  extending  the  96  EPNdB  plateau  up  to 
212,500  pounds  for  those  airplanes.  The 
3  EPNdB  difference  between  the  noise 
levels  for  three-engine  and  four-engine 
airplanes  of  intermediate  and  high 
weights  is  distinguished  from  the  3  to  4 
EPNdB  increase  in  stringency  for  the 
four-engine  airplanes  that  results  when 
the  sideline  measurement  point  for  them 
is  changed  from  0.35  to  0.25  n.m.  The 
levels  for  the  four-engine  airplanes  are 
believed  to  be  necessary  because  of  tech¬ 
nological  limitations  affecting  those  air¬ 
planes.  While  acoustic  theory  does  not 
yet  offer  a  physical  explanation  of  the 
installation  differences  for  four-engine 
airplanes,  the  experience  supports  the 
need  for  special  considerations  related  to 
sideline  noise  measurements  for  those 
airplanes. 

For  approach,  a  4  EPNdB  noise  level 
reduction  is  propKJsed,  with  a  minor  mod¬ 
ification  being  proposed  for  high  weights. 
Here  it  is  proposed  that  the  2  EPNdB  per 
halving  slope  continue  to  a  takeoff  gross 
weight  of  850,000  lbs.  and  a  correspond¬ 
ing  noise  level  of  105  EPNdB.  This  modi¬ 
fication  is  supported  by  the  most  recent 
certification  experience  and  by  the  physi¬ 
cal  limits  of  an  aerodynamic  (i.e.  air¬ 
frame)  noise  fioor. 

The  FAA  believes  that  adoption  of  the 
proposed  regulations  will  result  in  a  sig¬ 
nificant  improvement  in  noise  levels  of 
newly  type  certificated  airplanes,  and 
that  the  public  health  and  welfare  re¬ 
quires  that  the  progress  represented  by 
these  proposals  be  realized  by  those  air 
transportation  vehicles  that  will  be  using 
U.S.  airports  for  decades  to  come.  In  ad¬ 
dition,  the  FAA  believes  that  the  pro¬ 
posals  in  this  notice,  if  adopted  on  a 
world-wide  basis,  will  provide  an  oppor¬ 
tunity  to  make  a  real  contribution  to  the 
limitation  of  aircraft  noise  nuisance  at 
airports  throughout  the  world.  For  this 
reason,  the  FAA  intends  to  give  its  full 
support  to  the  adoption,  by  ICAO,  of 
amendments  to  the  current  airplane 
noise  standards  of  Annex  16  that  will 
bring  those  international  aircraft  noise 
standards  into  conformity  with  those 


that  are  adopted  by  the  FAA  following 
this  notice.  Further,  the  FAA  recognizes 
that  there  is  a  close  relationship  between 
airplane  source  noise  levels  and  the 
problems  facing  airport  proprietors. 
While  this  notice  addresses  only  the 
source  noise  level  permitted  during  type 
certification,  public  comments  are  invited 
concerning  the  implications  (if  any)  of 
the  proposed  rule  changes  on  airport 
planning  and  community  acceptance. 

This  notice  proposes  to  revise  sections 
that  include  language  dealing  with  pro¬ 
peller  driven^  small  airplanes.  Noise 
standards  for  those  airplanes  were  added 
by  Amendment  36-4,  which  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
1029)  on  January  6,  1975.  This  notice 
merely  proposes  to  reorganize  the  sec¬ 
tions  dealing  with  propeller  driven  small 
airplanes.  It  does  not  propose  to  amend 
those  standards.  It  should  be  further 
noted  that  Amendment  36-4  created  a 
distinction,  for  noise  certification  pur¬ 
poses,  between  transport  category  large 
airplanes  and  transport  category  small 
airplanes.  The  scope  of  this  notice  does 
not  include  transport  category  small  air¬ 
planes  that  are  propeller  driven.  It  only 
includes  turbojet  engine  powered  air¬ 
planes  (regardless  of  weight)  and  trans¬ 
port  category  large  airplanes. 

[Secs.  313(a),  601,  603,  and  611  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C.  1354(a), 
1421,  1423,  and  1431);  sec.  6(c),  of  the  £>e- 
partment  of  Transportation  Act  49  n.S.C. 
1655(c));  title  I  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  42  U5.C.  (4321  et 
seq.);  and  Executive  Order  11514,  March  6, 
1970] 

In  consideration  of  the  foregoing.  Part 
36  of  the  Federal  Aviation  Regulations 
would  be  amended  as  follows: 

1.  Section  36.1  would  be  amended  by 
adding  a  new  §  36.1(f)  to  read  as  follows: 

§  36.1  Applicability. 

*  «  «  *  • 

(f)  For  the  purpose  of  showing  com¬ 
pliance  with  this  Part  for  transport  cate¬ 
gory  large  airplanes  and  turbojet  pow¬ 
ered  airplanes  regardless  of  category,  the 
following  terms  have  the  following  mean¬ 
ings: 

(1)  “Stage  1  noise  level”  means  a  noise 
level  greater  than  the  Stage  2  noise  limits 
specified  in  §C36.5 (a)(1)  of  Appendix 
C  of  ttiis  Part. 

(2)  “Stage  1  airplane”  means  an  air¬ 
plane  that  has  been  shown,  under  this 
Part,  to  create  noise  levels  greater  than 
those  required  for  Stage  2  airplanes. 

(3)  “Stage  2  noise  level”  means  a  noise 
level  not  greater  than  the  Stage  2  noise 
limits  specified  in  §C 36.5(a)(1)  of  Ap¬ 
pendix  C  of  this  Pmi;  but  greater  than 
the  Stage  3  noise  limits  specified  in 
§  C36.5(a)  (2)  of  Appendix  C  of  this  Part. 

(4)  “Stage  2  airplane”  means  an  air¬ 
plane  that  has  been  shown  under  this 
Part  to  create  Stage  2  noise  levels  at  each 
applicable  measuring  point  specified  in 
§  C36.3  of  Appendix  C  of  this  part  (ex¬ 
cept  as  provided  in  the  applicable  trade¬ 
off  provisions  of  §C36.5(b)  of  Appendix 
C  of  this  part),  and  that  creates  noise 
levels  higher  than  those  allowed  for 
Stage  3  airplanes. 


(5)  “Stage  3  noise  level”  means  a 
noise  level  not  greater  than  the  Stage  3 
noise  limits  specified  in  §  C36.5(a)  (2)  of 
Appendix  C  of  this  part. 

(6)  “Stage  3  airplane”  means  an  air¬ 
plane  that  has  been  shown  under  this 
part  to  create  Stage  3  noise  levels  at  each 
applicable  measuring  point  specified  in 
§  C36.3  of  Appendix  C  of  this  Part  (ex¬ 
cept  as  provided  in  the  applicable  trade¬ 
off  provisions  of  §  C36.5(b)  of  Appendix 
C  of  this  part) . 

2.  Section  36.7(a)  would  be  amended 
to  read  as  follows: 

§  36.7  Acoustical  change. 

(a)  Subsonic  transport  category  large 
airplanes  and  subsonic  turbojet  povoered 
airplanes.  For  subsonic  transport  cate¬ 
gory  large  airplanes  and  subsonic  turbo¬ 
jet  powered  airplanes  for  which  an 
acoustical  change  approval  is  applied  for 
imder  §  21.93(b)  of  this  chapter,  the  fol¬ 
lowing  apply: 

(1)  If  the  airplane  is  a  Stage  1  air¬ 
plane  prior  to  the  change  in  t3rpe  design, 
it  may  not,  after  the  change  in  t3T>e  de¬ 
sign,  exceed  the  noise  levels  created  prior 
to  the  change  in  type  design,  measured 
and  evaluated  as  prescribed  in  Appen¬ 
dices  A  and  B  of  this  part.  The  tradeoff 
provisions  of  §  C36.5(b)  of  Appendix  C 
of  this  part  may  not  be  used  to  Increase 
Stage  1  noise  levels.  For  airplanes  cov¬ 
ered  by  this  subparagraph  for  which  ap¬ 
plication  for  acoustical  change  approval 
is  made  on  or  before  September  17, 1971, 
compliance  must  be  shown  using  a  power 
or  thrust,  speed,  and  configuration  that 
complies  with  Appendix  C  of  this  part. 
For  airplanes  for  which  application  for 
acoustical  change  approval  is  made  after 
September  17,  1971,  the  following  must 
be  complied  with,  in  addition  to  the  ap¬ 
plicable  provisions  of  Appendices  A  and 
B  of  this  part,  in  determining  the  take¬ 
off  and  sideline  noise  levels  of  the  air¬ 
plane  (and  a  power  or  thrust,  speed  and 
configuration  that  complies  with  Appen¬ 
dix  C  of  this  part  must  be  used  In  deter¬ 
mining  the  approach  noise  level) : 

(1)  TTiere  may  be  no  reduction  in 
power  or  thrust  below  the  highest  air¬ 
worthiness  approved  power  or  thrust, 
during  the  tests  conducted  before  and 
after  the  change  in  type  design. 

(li)  For  the  noise  levels  measured 
and  evaluated  before  and  after  the 
change  in  type  design,  the  test  day  speed 
and  the  acoustic  day  reference  speed 
must  be  the  minimum  approved  value 
V2+IO  knots,  or  the  all-engine-operating 
speed  at  35  feet  (for  turbine  engine  pow¬ 
ered  airplanes),  or  50  feet  (for  recipro¬ 
cating  engine  powered  airplanes) ,  which¬ 
ever  speed  is  greater  as  determined  under 
the  regulations  constituting  the  type  cer¬ 
tification  basis  of  the  airplane.  The  tests 
must  be  conducted  at  the  test  day  speeds 
±3  knots.  Noise  values  measured  at  the 
test  day  speeds  must  be  corrected  to  the 
acoustic  day  reference  speed. 

(iii)  During  the  takeoff  and  sideline 
noise  tests  conducted  before  the  change 
in  type  design,  the  quietest  airworthiness 
Improved  configuration  available  for  the 
highest  approved  takeoff  weight  must 
be  used. 
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(2)  If  the  airplane  is  a  Stage  2  air¬ 
plane  prior  to  the  change  in  type  design, 
the  following  apply: 

(i)  For  airplanes  for  which  application 
for  acoustical  change  approval  is  made 
before  tthe  publication  date  of  this 
NPRM],  the  airplane  may  not  be  a  Stage 
1  airplane  after  the  change  in  type  de¬ 
sign,  and  compliance  must  be  shown  us¬ 
ing  a  power  or  thrust,  sp>eed,  and  con¬ 
figuration  that  comply  with  Appendix  C 
of  this  part. 

(ii)  For  airplanes  for  which  applica¬ 
tion  for  acoustical  change  approval  is 
made  on  or  after  [the  publication  date  of 
this  NPRM]  and  before  [a  date  six 
months  after  the  publication  date  of  this 
NPRM]  the  takeoff,  sideline,  and  ap¬ 
proach  noise  levels  of  the  airplane  must 
be  no  closer  to  the  applicable  Stage  2 
noise  limit  (or  no  farther  above  that 
limit,  in  the  case  of  exceedances  ap¬ 
proved  imder  the  tradeoff  provisions  of 
§  C36.5(b)  of  Appendix  C  of  this  part), 
after  the  change  in  type  design,  than  was 
the  corresponding  takeoff,  sideline,  and 
approach  noise  level  prior  to  the  change 
in  type  design.  This  must  be  shown  with 
noise  levels,  measured  and  evaluated  as 
prescribed  in  Appendices  A  and  B  of  this 
part,  and  using  a  power  or  thrust  and 
speed,  that  comply  with  Appendix  C  of 
tills  part.  During  the  tests  conducted  be¬ 
fore  the  change  in  type  design,  the  quiet¬ 
est  airworthiness  approved  configura¬ 
tion  available  for  the  highest  approved 
takeoff  weight  must  be  used.  The  trade¬ 
off  provisions  of  §  35.5 (b)  of  Appendix  C 
of  this  part  may  not  be  used  to  increase 
Stage  1  noise  levels,  but  may  be  used 
with  respect  to  Stage  2  noise  levels. 

(iii)  For  airplanes  for  which  applica¬ 
tion  for  acoustical  change  approval  is 
made  on  or  after  [a  date  six  months  after 
the  publication  date  of  this  NPRM]  the 
takeoff,  sideline,  and  approach  noise 
levels  of  the  airplane  must  be  no  closer 
to  the  applicable  Stage  2  noise  limit  (or 
no  farther  above  that  limit,  in  the  case 
of  exceedances  approved  under  the 
tradeoff  provisions  of  §  C36.5(b)  of  Ap¬ 
pendix  C  of  this  part) ,  after  the  change 
in  type  design,  than  was  the  correspond¬ 
ing  takeoff,  sideline,  and  approach  noise 
level  prior  to  the  change  in  type  design. 
This  must  be  shown  with  noise  levels 
measured  and  evaluated  as  prescribed  in 
Appendices  A  and  B  of  this  part.  In  addi¬ 
tion,  compliance  with  §36.7  (a)(l)(i) 
through  (iii)  must  be  shown  in  deter¬ 
mining  the  takeoff  and  sideline  noise 
levels,  and  a  power  or  thrust,  speed,  and 
configuration  that  comply  with  Appendix 
C  of  this  part  must  be  used  in  determin¬ 
ing  the  approach  noise  level.  The  trade¬ 
off  provisions  of  §  C36.5(b)  of  Appendix 
C  of  this  part  may  not  be  used  to  increase 
^tage  1  noise  levels  but  may  be  used  with 
respect  to  Stage  2  noise  levels. 

(3)  If  the  airplane  is  a  Stage  3  air¬ 
plane  prior  to  the  change  in  type  de¬ 
sign,  the  following  apply: 

(i)  For  airplanes  for  which  application 
for  acoustical  change  approval  is  made 
before  [the  publication  date  of  this 
NPRM],  the  airplane  may  not  be  a 
Stage  1  airplane  after  the  change  in  type 
design,  and  compliance  must  be  shown 


using  a  power  or  thrust,  speed,  and  con¬ 
figuration  that  comply  with  Appendix  C 
of  this  part. 

(ii)  For  airplanes  for  which  applica¬ 
tion  for  acoustical  chcange  approval  is 
made  on  or  after  [a  date  six  months 
after  the  publication  date  of  this  NPRM], 
the  airplane  must  remain  a  Stage  3  air¬ 
plane  after  the  change  in  type  design, 
and  compliance  must  be  shown  using  a 
power  or  thrust,  speed,  and  configura¬ 
tion  that  comply  with  Appendix  C  of  this 
part.  ' 

*  *  *  ^  «  # 

3.  Section  36.201(b)  and  (c)  would  be 
amended  to  read  as  f olows : 

§  36.201  Noise  limits. 

♦  *  «  *  « 

(b)  For  airplanes  that  have  turbojet 
engines  with  bypass  ratios  of  2  or  more 
and  for  which — 

(1)  Application  was  made  before  Jan¬ 
uary  1,  1967,  it  must  be  shown  that  the 
noise  levels  of  the  airplane  are  no  greater 
than  the  Stage  2  noise  limits  prescribed 
in  §  C)36.5(a)  (1)  of  Appendix  C  of  this 
part,  or  are  reduced  to  the  lowest  levels 
that  are  economically  reasonable,  tech¬ 
nologically  practicable,  and  appropriate 
to  the  particular  type  design; 

(2)  Application  was  or  is  made  on  or 
after  January  1,  1967,  and  before  (the 
publication  date  of  this  NPRM)  it  must 
be  shown  that  the  noise  levels  of  the 
airplane  are  no  greater  than  the  Stage  2 
noise  limits  prescribed  in  §  C36.5(a)  (1) 
of  Appendix  C  of  this  part;  and 

(3)  Application  is  made  on  or  after 
(the  publication  date  of  this  NPRM) ,  it 
must  be  shown  that  the  noise  levels  of 
the  airplane  are  no  greater  than  the 
Stage  3  noise  limits  prescribed  in  §  C36.5 
(a)  (2)  of  Appendix  C  of  this  part. 

(c)  For  airplanes  that  do  not  have  tur¬ 
bojet  engines  with  bypass  ratios  of  2  or 
more  and  for  which — 

(1)  Application  was  made  before  De¬ 
cember  1,  1969,  it  must  be  shown  that 
the  lowest  noise  levels,  reasonflbly  ob¬ 
tainable  through  the  use  of  procedures 
and  information  developed  for  the  flight 
crew  under  §  36.1501,  are  determined; 

(2)  Application  was  or  is  made  on  or 
after  D^ember  1,  1969,  and  before  (the 
publication  date  of  this  NPRM) ,  it  must 
be  shown  that  the  noise  levels  of  the  air¬ 
plane  are  no  greater  than  the  Stage  2 
noise  limits  prescribed  in  §  c:36.5(a)  (1) 
of  Appendix  C  of  this  part;  and 

(3)  Application  is  made  on  or  after 
(the  publication  date  of  this  NPRM) ,  it 
must  be  shown  that  the  noise  levels  of 
the  airplane  are  no  greater  than  the 
Stage  3  noise  limits  prescribed  in  §  C36.5 
(a)  (2)  of  Appendix  C  of  this  part. 

♦  «  «  «  « 

4.  Appendix  C  of  Part  36  would  be 
amended  ^  follows: 

a.  Section  C36.3(c)  would  be  amended 
to  read  as  follows: 

Section  C36.6  Noise  measuring  points. 
***** 

(c)  For  the  sideline,  at  the  point,  on  a 
line  parallel  to  and  0.25  nautical  miles  from 


the  extended  centerline  of  the  runway,  where 
the  noise  level  after  liftoff  is  greatest,  except 
that,  for  airplanes  powered  by  more  than 
three  turbojet  engines  this  distance  must  be 
0.35  nautical  miles  for  the  purpose  of  show¬ 
ing  compliance  with  Stage  1  or  Stage  2  noise 
limits  (where  applicable). 

b.  Section  C36.5(a)  would  be  amended 
to  read  as  follows:  -• 

Section  C36.5  Noise  levels  (a)  General.  Ex¬ 
cept  as  provided  in  paragraphs  (b)  and  (c)  of 
this  section,  it  must  be  shown  by  flight  test 
that  the  noise  levels  of  the  airplane,  at  the 
measuring  points  described  in  §  C36.3,  do  not 
exceed  the  following  (with  appropriate  inter¬ 
polation  between  weights) : 

( 1 )  Stage  2  noise  limits  are  as  follows : 

(1)  For  approach  and  sideline,  108 
EPNdB  for  maximum  weights  of  600,000  lbs. 
or  more,  less  2  EPNdB  per  halving  of  the 
600,000  lbs.  maximum  weight  down  to  102 
EPNdB  for  maximum  weights  of  75,000  lbs. 
and  under. 

(ii)  For  takeoff,  108  EPNdB  for  maximum 
weights  of  600,000  lbs.  or  more,  less  5  EPNdB 
per  halving  of  the  600,000  lbs.  maxim\un 
weight  down  to  93  EPNdB  for  maximum 
weights  of  75,000  lbs.  and  under. 

(2)  Stage  3  noise  limits  are  as  follows : 

(i)  For  approach,  105  EPNdB  for  maximum 
weights  of  850,000  lbs.  or  more,  less  2  EPNdB 
per  halving  of  the  850,000  lbs.  weight  down 
to  98  EPNdB  for  maximum  weights  of  75,130 
lbs.  and  under. 

(ii)  For  sideline  for  airplanes  with  more 
than  3  engines,  103  EPNdB  for  maximum 
weights  of  850,000  lbs.  or  more,  less  2  EPNdB 
per  halving  of  the  850,000  lb.  maximum 
weight  down  to  96  EPNdB  for  maximxim 
weights  of  75,130  lbs.  and  under. 

(ill)  For  sideline  for  airplanes  with  3  en¬ 
gines,  100  EPNdB  for  maximum  weights  of 
850,000  lbs.  or  more,  less  2  EPNdB  per  halv¬ 
ing  of  the  850,000  lbs.  maximum  weight  down 
to  96  EPNdB  for  maximum  weights  of  212,500 
lbs.  and  under. 

(Iv)  For  sideline  for  airplanes  with  2  en¬ 
gines,  100  EPNdB  for  maximum  weights  of 
850,000  lbs.  or  more,  less  2  EPNdB  per  halv¬ 
ing  of  the  850,000  lbs.  maxLmtun  weight  down 
to  93  EPNdB  for  maximum  weights  of  75,130 
lbs.  and  under. 

(v)  For  takeoff  for  airplanes  with  more 
than  3  engines,  106  EPNdB  for  maximum 
weights  of  850,000  lbs.  or  more,  less  4 
EPNdB  per  halving  of  the  850,000  lbs.  maxi- 
miun  weight  down  to  90  EPNdB  for  maximum 
weights  of  53,125  lbs.  and  under. 

(vi)  For  takeoff  for  airplanes  with  3  en¬ 
gines,  103  EPNdB  for  maximum  weights  of 
850,000  lbs.  or  more,  less  4  EPNdB  per  halv¬ 
ing  of  the  850,000  lbs.  maximum  weight  down 
to  90  EPNdB  for  maximum  weights  of  89,345 
lbs.  and  under. 

(vli)  For  takeoff  for  airplanes  with  2  en¬ 
gines,  100  EPNdB  for  maximiun  weights  of 
850,000  lbs.  or  more,  less  4  EPNdB  per  halving 
of  the  850,000  lbs.  maximum  weight  down  to 
87  EPNdB  for  maximum  weights  of  89,345 
lbs.  and  under. 

c.  Section  C36.5(b)  would  be  amended 
by  adding  the  following  flush  paragraph 
at  the  end  thereof : 

In  addition,  except  as  provided  in  §  36.7  with 
respect  to  Stage  1  noise  levels,  the  tradeoff 
provisions  of  this  paragraph  may  be  used  in 
showing  compliance  with  the  acoustical 
change  provisions  of  that  section.  For  acous¬ 
tical  change  approvals  involving  Stage  2  air¬ 
planes,  an  “exceedance"  is  any  Increase  in  a 
Stage  2  noise  level  that  reduces  the  incre¬ 
ment  between  that  noise  level  and  the  appli¬ 
cable  Stage  2  noise  limit. 
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Issued  in  Washingrton,  D.C.,  on  Octo¬ 
ber  29.  1975. 

Charles  R.  Foster, 
Director  of 

Environmental  Quaiity. 
[FR  r)oc.75-29652  Piled  11-4-75:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  75-SO-136] 

DESIGNATiON  OF  TRANSITION  AREA 
Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Tuskegee,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  TrafiBc  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communcations 
received  on  or  before  December  5,  1975, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  ^ews  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

*  The  Tuskegee  transition  area  would 
be  designated  as: 

'  That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  6.6-mlle 
radius  of  Moton  Pleld  (Lat.  32'>27'36'*  N., 
Long.  86‘’40'44'*  W.);  within  3  miles  'each 
Bide  of  the  Tuskegee  VOBTAC  018*  radial, 
extending  from  the  6.6-mile  radius  area  to 
8.6  miles  north  of  the  VORTAC;  excluding 
dihe  portion  within  the  Tallahassee  transition 
area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Moton  Field.  A 
prescribed  instrument  approach  proce¬ 
dure  to  this  airport,  utilizing  the  Tuske¬ 
gee  VORTAC,  is  proposed  in  conjimc- 
tlon  with  the  designation  of  this 
transition  area.  If  the  proposed  designa¬ 
tion  is  acceptable,  the  airport  operating 
authorization  will  be  changed  from  VFR 
to  IFR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.O.  1348(a))  and  of  sec.  8(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  28,  1975. 

Lonnie  D.  Parrish, 
Acting  Director,  Southern  Region. 

[FR  Doc.75-29653  Filed  11-4-75:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart  73] 

[Docket  No.  20501] 

DISTORTION  OF  AUDIENCE  RATINGS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  Rules  and  Regula¬ 
tions  to  prohibit  distortion  of  audience 
ratings. 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  by 
Metromedia,  Inc.  The  motion  seeks  a 
thirty-day  extension  of  the  time  provided 
for  the  submission  of  comments  in  this 
proceeding.^  In  a  subsequent  letter, 
Metromedia  indicated  that  the  National 
Association  of  Broadcasters,  Storer 
Broadcasting  Company,  and  the  Na¬ 
tional  Broadcasting  Company  share 
Metromedia’s  Interest  in  securing  an  ex¬ 
tension  of  time. 

2.  Metromedia’s  request  is  based  on 
difficulty  which  would  be  faced  by  counsel 
If  It  were  necessary  to  comply  with  the 
current  deadline  in  this  and  other  pro¬ 
ceedings  and  simultaneously  prepare  a 
brief  for  filing  in  the  Court  of  Appeals. 
In  addition,  Metromedia  has  Indicated 
that  the  subject  at  issue  in  this  proceed¬ 
ing  is  of  particular  interest  to  It,  and  It 
hopes  to  have  available  for  submission 
to  the  Commission  the  views  of  the  gen¬ 
eral  mant^ers  of  its  various  radSo  sta¬ 
tions.  Metrcnnedla  has  stated  Uiat  an 
extension  would  permit  Inclusion  of  this 
material  in  its  filing. 

3.  Based  on  the  foregoing,  we  are  per¬ 
suaded  that  a  thirty-day  extension  Is 
warranted.  However,  the  Commission 
wishes  to  advise  all  Interested  parties 
that  further  extensions  are  not  contrai- 
plated.  With  this  extension  we  shall  have 
provided  a  total  of  five  months  for  the 
filing  of  comments.  This  important  pro¬ 
ceeding  requires  prompt  resolution,  and 
as  a  result,  the  Commission  cannot  ac¬ 
cept  further  delays. 

4.  Accordingly,  It  is  ordered.  That  the 
subject  request  is  granted  and  the  date 
for  filing  comments  in  this  proceeding  is 
extended  to  and  including  November  28, 
1975,  and  the  date  for  filing  reply  com¬ 
ments  is  extended  to  and  Including  De¬ 
cember  29, 1975. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281  and  1.46 
of  the  Commission’s  Rules. 

Adopted:  October  22,  1975. 

Released:  October  24,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-29709  Filed  11-4-75:8:45  am] 


iTh®  original  date  specified  for  the  filing 
of  comments  was  August  29,  1975,  and  for 
reply  comments,  September  29,  1976.  These 
dates  were  later  extended  to  October  28, 1975, 
and  November  28,  1975,  respectively. 


[47CFRPart  73] 

[Docket  No.  20500] 

LICENSEE-CONDUCTED  CONTESTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  by 
Metromedia,  Inc.  The  motion  seeks  a 
thirty-day  extension  of  the  time  provided 
for  the  submission  of  comments  in  this 
proceeding.^  In  a  subsequent  letter, 
Metromedia  indicated  that  the  National 
Association  of  Broadcasters,  Storer 
Broadcasting  Company,  and  the  Na¬ 
tional  Broadcasting  Company  share 
Metromedia’s  interest  in  securing  an  ex¬ 
tension  of  time. 

2.  Metromedia’s  request  is  based  on  the 
difficulty  which  would  be  faced  by  counsel 
if  It  were  necessary  to  comply  with  the 
current  deadline  in  this  and  other  pro¬ 
ceedings  and  simultaneously  prepare  a 
brief  for  filing  In  the  Court  of  Appeals. 
In  addition,  Metromedia  has  incficated 
that  the  subject  at  Issue  In  this  proceed¬ 
ing  is  of  particular  Interest  to  it,  and  it 
hopes  to  have  available  for  submission 
to  the  Commission  the  idews  of  the  gen¬ 
eral  managers  of  its  various  radio  sta¬ 
tions.  MetixHnedla  has  stated  that  an 
extension  would  permit  inclusion  of  this 
material  in  its  filing. 

3.  Based  on  the  foregoing,  we  are  per¬ 
suaded  that  a  thirty-day  extension  is 
warranted.  However,  the  Commission 
wishes  to  advise  all  interested  parties 
that  further  extensions  are  not  contem¬ 
plated.  With  this  extension  we  shall  have 
];»:ovlded  a  total  of  five  months  for  the 
filing  of  comments.  This  important  pro¬ 
ceeding  requires  prompt  resolution,  and 
as  a  result,  the  Commission  cannot  ac¬ 
cept  further  delays. 

4.  Accordingly,  It  is  ordered,  ’That  the 
subject  request  is  granted  and  the  date 
for  filing  comments  in  this  proceeding  is 
extended  to  and  including  November  28, 
1975,  and  the  date  for  filing  reply  com¬ 
ments  is  extended  to  and  Including  De¬ 
cember  29, 1975. 

5.  This  action  Is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§  0.281  and 
1.46  of  the  Commission’s  Rules. 

Adopted:  October  22, 1975. 

Released:  October  24, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  K  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-29707  FUed  11-4-76:8:46  am] 


^The  original  date  specified  for  the  filing 
of  comments  was  August  29,  1975,  and  for 
reply  comments,  September  29,  1975.  These 
dates  were  later  extended  to  October  28,  1975, 
and  November  28,  1975,  respectively. 
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[47CFRPart  73] 

(Docket  No.  20600] 

AM,  FM  AND  TV  STATIONS 

Order  Extending  Time  for  Filing  Comments 

and  Reply  Comments  Relating  to  Pro¬ 
gram  Logs 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  rules  and  Regula¬ 
tions  relating  to  program  logs  for  AM, 
FM  and  TV  stations. 

1.  On  September  17,  1975,  the  Com¬ 
mission  adopted  a  Notice  of  Proposed 
Rule  Making  in  the  above-entitled  pro¬ 
ceeding.  Publication  was  given  in  the 
Federal  Register  on  September  29,  1975, 
40  FR  44577.  The  dates  for  filing  com¬ 
ments  and  reply  comments  are  presently 
October  30  and  November  12,  1975,  re¬ 
spectively. 

2.  On  October  17,  1975,  Columbia 
Broadcasting  System,  Inc.  ^CBS),  by 
counsel,  requested  that  the  time  for  fil¬ 
ing  comments  be  extended  to  and  in¬ 
cluding  December  15,  1975.  Counsel 
states  that  the  additional  time  is  neces¬ 
sary  due  to  the  need  for  careful  study  of 
the  several  questions  presented  for  com¬ 
ment  in  this  proceeding  and  because  of 
the  proximity  of  the  time  for  filing  com¬ 
ments  in  this  proceeding  with  that  in 
Dockets  20499,  20500  and  20501. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  It 
is  ordered,  That  the  dates  for  filing  com¬ 
ments  and  reply  comments,  are  extended 
to  and  Including  December  15,  and  De¬ 
cember  31,  1975,  respectively. 

4.  This  action  is  token  pursuant  to 
authority  found  in  Sections  4<i) ,  5(d)  (1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§0.281  and 
1 .46  of  the  Commission’s  Rules. 

Adopted;  October  22, 1975. 

Released;  October  24, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-29706  Filed  ll-4-75;8;45  am] 


[47CFRPart73] 

[Docket  No.  20550] 

BROADCAST  LICENSEES 

Order  for  Extension  of  Time  for  Filing  Reply 
Comments  Regarding  Nondiscrimination 

In  the  matter  of  nondiscrimination  in 
the  employment  policies  and  practices  of 
broadcast  licensees. 

1.  On  July  25,  1975,  the  Cwnmission 
released  a  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking  in  the  above 
captioned  proceeding.  Publication  was 
made  in  the  Federal  Register  on  July  28, 
1975,  40  Fed.  Reg.  16967.  Comments  and 
replies  thereto  were  scheduled  to  be  filed 
on  September  11,  1975,  and  October  1, 
1975,  respectively, 

2.  On  September  4,  1975,  the  Commis¬ 
sion  adopted  an  Order  extending  the 


dates  for  filing  comments  and  reph’  com¬ 
ments  in  this  proceeding  to  and  includ¬ 
ing  October  13,  1975,  and  October  31, 
1975,  respectively  pursuant  to  a  request 
filed  by  the  Corporation  for  Public 
Broadcasting  on  August  29,  1975. 

3.  In  a  petition  dated  October  22,  1975, 

the  National  Association  for  Broadcast¬ 
ers  requests  that  the  time  for  filing  reply 
comments  in  this  proceeding  be  extended 
through  November  14,  1975.  In  its  peti¬ 
tion,  the  National  Association  of  Broad¬ 
casters  indicates  that  it.  as  well  as  other 
representatives  of  parties  in  this  pro¬ 
ceeding,  “has  experienced  difficulty  in 
obtaining  copies  of  the  numerous  plead¬ 
ings  filed  in  this  docket.  .  .  The  peti¬ 
tion  further  states  that  “.  .  .  approxi¬ 
mately  half  of  the  12  working  days  al¬ 
lowed  by  the  Commission  for  preparing 
reply  comments  were  spent  acquiring  the 
necessary  pleadings _ ’’ 

4.  Accordingly,  because  of  the  impor¬ 
tance  of  this  proceeding  with  the  many 
public  interest  questions  to  be  resolved, 
and  because  of  the  Commission’s  desire 
to  allow  parties  the  opportunity  to  ade¬ 
quately  reply.  It  is  ordered.  That  the 
dates  for  filing  reply  comments  in  this 
proceeding  are  extended  to  and  including 
November  14, 1975. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  found  In  Section  4(i),  5(d)  (1) 
and  3030  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted;  October  21, 1975. 

Released;  October  28, 1975. 

fsEALl  Ashton  Hardy, 

General  Counsel. 
[PR  Doc.75-29704  FUed  ll-4-75;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20435;  RM-2398] 

FM  BROADCAST  STATIONS 

Request  for  Supplemental  Information 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (La  Crosse,  Wiscon¬ 
sin). 

1.  Herein  the  Commission  gives  con¬ 
sideration  to  the  Notice  of  Proposed  Rule 
Making,  adopted  April  15,  1975  (40  FR 
18462) ,  proposing  the  assignment  of 
Channel  269A  to  La  Crosse,  Wisconsin 
(pop.  51,153,  seat  of  La  Crosse  County), 
as  its  fourth  FM  assignment.  Comments 
were  filed  by  petitioner.  Family  Radio, 
Inc.,  licensee  of  AM  Station  WIZM  in 
La  Crosse;  the  City  of  La  Crosse;  and 
La  Crosse  Municipal  Airport. 

2.  The  comments  raise  the  issue  of 
aviation  hazards  from  a  transmitting 
antenna,  which  would  have  to  be  located 
in  a  limited  “open  area”  3  miles  east  of 
La  Crosse,  because  of  our  spacing  re¬ 
quirements.  The  La  Crosse  Airport  man¬ 
ager  tells  us  that  the  city  is  located  in 
the  Mississippi  River  Valley  between  high 
bluffs,  and  that  the  airport  is  on  an  is¬ 
land  between  the  Mississippi  and  Black 
Rivers,  just  north  of  the  city.  He  sug¬ 


gests  that  any  location  3  miles  east  of 
the  community  might  constitute  a  haz¬ 
ard  to  aviation.  Petitioner  replies  that 
this  issue  is  more  appropriately  resolved 
in  consideration  of  an  application  for 
a  construction  permit,  and  asserts  that 
it  will  file  an  application  which  would 
meet  aeronautical  hazard  requhements. 
Petitioner  also  has  filed  an  engineering 
report  to  support  its  argument  that  an 
antenna  in  the  “open  area”  would  not 
interfere  with  instrument  approach  pro¬ 
cedures  at  La  Crosse  Airport,  and  that 
existing  obstnictions  in  the  area  elimi¬ 
nate  any  impact  resulting  from  a  new 
tower.  The  City  of  La  Crosse  comments 
that  an  antenna  located  ansnvhere  in  the 
“open  area”  would  be  a  hazard  to  air¬ 
craft  using  Runway  31  (NW-SE)  which 
is  not  an  instriunent  runway,  and  which 
is  the  most  heavily  used  runway  at  the 
airport.  The  City  attaches  an  affidavit 
of  the  airport  manager  indicating  that 
42%  of  total  operations  at  the  airport 
use  runway  31;  that  12%  of  Instrument 
operations  use  Runway  31;  that  there 
are  many  visual  approaches  made  at  the 
airport;  and  that  visibility  at  antenna 
sites  on  the  bluffs  is  sometimes  more  lim¬ 
ited  than  that  at  the  airport  itself. 
Therefore  the  City  and  the  airport  man¬ 
ager  allege  that  an  antenna  anywhere 
in  the  “open  area”  would  be  a  hazard 
to  air  traffic. 

3.  While  it  is  our  usual  practice  to 
defer  the  air  hazard  consideration  to 
the  time  of  application  for  construction 
permit,  we  are  not  required  to  close  our 
eyes  to  the  issue  in  making  FM  channel 
assignments  in  the  public  interest.'  Par¬ 
ticularly  in  this  case,  where  spacing  re¬ 
quirements  limit  antenna  location  to  a 
small  area  which  the  city  of  La  Crosse 
and  its  airport  manager  allege  is  heavily 
used  for  air  traffic,  we  are  disposed  to 
se^  additional  information  regarding 
available  antenna  sites.  The  burden  is 
on  petitioner  to  convince  us  that  the 
proposed  assignment  is  in  the  public  in¬ 
terest.  We  suggest  that  this  burden  could 
be  met  by  a  detailed  plan  for  antenna 
height  and  location  approved  by  the  Fed¬ 
eral  Aviation  Administration.  We  do  not 
consider  this  request  premature  in  view 
of  our  need  to  make  an  informed  deci¬ 
sion  on  this  proposal  and  the  gi'avity  of 
possible  consequences.  We  therefore  in¬ 
vite  comments  on  the  resolution  of  the 
air  hazard  issue  only. 

4.  Interested  parties  may  file  such 
comments  on  or  before  December  19, 
1975,  and  reply  comments  on  or  before 
January  8,  1975.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties,  shall  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

5.  An  original  and  three  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  and  other  documents  shall  be 
fmiiished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 


>  Sea  Enterprise  and  Greenville,  Alabama, 
44  F.C.C.  2d  1066  (1974), 
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during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

Adopted:  October  22, 1974, 

Released;  October  24, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.76-29706  Filed  ll-4-76;8:46  am] 


[47CFRPart73] 

[Docket  No.  20499] 

FRAUDULENT  BILLING 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter .  of  amendment  of 
§  73.1205  of  the  Commission’s  Rules  in 
Order  to  prohibit  certain  fraudulent  bill¬ 
ing  practices. 

1.  The  Commission  has  before  it  a  Mo¬ 
tion  for  Extension  of  Time  filed  by  Metro¬ 
media,  Inc.  The  motion  seeks  a  thirty- 
day  extension  of  the  time  provided  for 
the  submission  of  comments  in  this  pro¬ 
ceeding.*  In  a  subsequent  letter,  Metro¬ 
media  indicated  that  the  National  As¬ 
sociation  of  Broadcasters,  Storer  Broad¬ 
casting  Company,  and  the  National 
Broadcasting  Company  share  Metro¬ 
media’s  Interest  in  securing  an  extension 
of  time. 

2.  Metromedia’s  request  is  based  on  the 
difficulty  which  would  be  faced  by  coim- 
sel  if  it  were  necessary  to  comply  with 
the  current  deadline  in  this  and  other 
proceedings  and  simultaneously  prepare 
a  brief  for  filing  in  the  Court  of  Appeals. 
In  addition,  Metromedia  has  indicated 
that  the  subject  at  issue  in  this  proceed¬ 
ing  is  of  particular  interest  to  it,  and  it 
hopes  to  have  available  for  submission  to 
the  Commission  the  views  of  the  general 
managers  of  its  various  radio  stations. 
Metromedia  has  stated  that  an  exten¬ 
sion  would  permit  inclusion  of  this  mate¬ 
rial  in  its  filing. 

3.  Based  on  the  foregoing,  we  are  per¬ 
suaded  that  a  thlry-day  extension  is  war¬ 
ranted.  However,  the  Commission  wishes 
to  advise  all  interested  parties  that  fur¬ 
ther  extensions  are  not  contemplated. 
With  this  extension  we  shall  have  pro¬ 
vided  a  total  of  five  months  for  the  filing 
of  comments.  This  important  proceeding 
requires  prompt  resolution,  and  as  a  re¬ 
sult,  the  Commission  cannot  accept  fur¬ 
ther  delays. 

4.  Accordingly,  It  is  ordered.  That  the 
subject  request  is  granted  and  the  date 
for  filing  comments  in  this  proceeding 
is  extended  to  and  including  Novem- 


iThe  original  date  specified  for  the  filing 
of  comments  was  August  29,  1976,  and  for 
reply  comments,  September  29,  1976.  These 
dates  were  later  extended  to  October  28,  1976, 
and  November  28,  1976,  respectively. 


ber  28, 1975,  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
December  29,  1975. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§  0.281  and 
1.46  of  the  Commission’s  Rules. 

Adopted:  October  22, 1975. 

Released:  October  24,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-29708  Filed  ll-4-75;8:45  am] 


[47CFR  Part  83] 

[Docket  No.  20603] 

GENEVA  RADIO  REGULATIONS 
Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  amendment  of  Part  83 
of  the  Commission’s  rules  to  conform  to 
the  extent  practicable,  with  Cleneva 
Radio  Regulations  pertaining  to  the 
Maritime  Mobile-Sat^lite  Service,  as  re¬ 
vised  by  the  Space  WARC,  Geneva,  1971, 
and  the  Maritime  WARC,  Geneva,  1974. 

1.  Comsat  General  Corporation  (Com¬ 
sat  General)  has  requested,  on  behalf 
of  Itself  and  the  other  Marisat  system 
participants,  RCA  Global  Commimica- 
tions,  Inc.  (RCA) ,  Western  Union  Inter¬ 
national,  Inc.  (WUI)  and  ITT  World 
Communications,  Inc.  (ITT),  an  exten¬ 
sion  of  time  of  11  days  for  the  filing  of 
comments  in  the  above  captioned  pro¬ 
ceeding. 

2.  In  support  of  its  request,  Comsat 
General  states  that  additional  time  be¬ 
yond  the  31  days  allowed  by  the  Commis¬ 
sion  is  requlr^  for  adequate  consider¬ 
ation  of  the  Important  matter  raised 
and  for  the  preparation  of  detailed  com¬ 
ments  thereon. 

3.  it  appears  that  the  public  inter¬ 
est  would  be  served  by  granting  the  ad¬ 
ditional  11  days  asked,  to  afford  the  peti¬ 
tioner  and  other  Interested  parties  a  full 
opportunity  for  the  preparation  and 
presentation  of  their  views  in  this  pro¬ 
ceeding,  to  aid  the  Commission  in 
adopting  appropriate  rules. 

4.  Accordingly,  It  is  ordered,  pursuant 
to  §  0.331  of  the  Commission’s  Rules, 
that  the  time  for  filing  comments  in  the 
above-captioned  proceeding  is  extended 
from  October  30,  1975  to  November  10, 
1975  and  for  reply  comments  from  No¬ 
vember  10, 1975  to  November  21, 1975. 

Adopted:  October  24, 1975. 

Released:  October  28, 1975. 

[SEAL]  Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.76-29710  Piled  11-4-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1100] 

[Ex  Parte  No.  65  (Sub-No.  19)  ] 

REVISED  CONTENT  REQUIREMENTS  AND 
PAGE  LIMITATIONS  ON  PETITIONS  FOR 
RECONSIDERATION 

Proposed  Rulemaking 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  24th  day  of 
October  1975. 

It  is  ordered.  That  based  upon  the 
reasons  set  forth  in  the  attached  no¬ 
tice,  a  proceeding  be,  and  it  is  hereby, 
instituted  pursuant  to  Section  17  of  the 
Interstate  Commerce  Act,  49  U.S.C.  17, 
and  Sections  553  and  559  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  553  and 
559,  for  the  purpose  of  amending  Rule 
101(d)  of  the  General  Rules  of  Practice 
(49  CFR  1100.101(d)). 

It  is  further  ordered.  That  the  at¬ 
tached  notice  be,  and  it  is  hereby, 
adopted  and  Incorporated  by  reference 
into  this  order. 

It  is  further  ordered.  That  notice  of 
the  Institution  of  this  proceeding  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  for  public  in¬ 
spection,  and  by  delivering  a  copy  of  the 
notice  to  the  Director,  Office  of  the  Fed¬ 
eral  Register  as  notice  to  Interested 
persons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  give  notice  of  a  rule  making 
proceeding  instituted  to  amend  Rule  101 
(d)  of  the  General  Rules  of  Practice — 
Reconsideration.  • 

Under  the  existing  Rules  of  Practice, 
any  party  seeking  rehearing,  reargu¬ 
ment,  or  reconsideration  of  a  final  de¬ 
cision  by  an  employee  board  or  a  divi¬ 
sion  must  specify  the  matters  claimed 
to  have  been  erroneously  decided  and 
the  alleged  errors  or  relief  sought  with 
the  particularity  respecting  exceptions 
as  outlined  in  Rule  96(a).  The  present 
rule  therefore  requires  that  exceptions  to 
statements  of  fact  or  matters  of  law  and 
points  relied  upon  to  support  exceptions 
to  conclusions  made  in  the  prior  deci¬ 
sion  must  be  stated  and  numbered  sep¬ 
arately.  Further,  when  exception  is  taken 
to  a  statement  of  fact,  reference  must 
also  be  made  to  the  page  or  part  of  the 
record  relied  upon  to  support  the  ex¬ 
ception  and  a  corrected  statement  must 
be  incorporated.  While  generally  peti¬ 
tions  fil^  pursuant  to  this  section  of 
the  rules  have  followed  the  noted  re¬ 
quirements,  such  compliance  has  not 
been  uniform,  and  it  has  become  neces¬ 
sary  to  emphasize  our  intent  strictly  to 
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enforce  adherence  and  to  prescribe  re¬ 
vised  requirements  which  will  provide  a 
simple  and  readily  definable  method  of 
giving  full  effect  to  the  present  rule.  Ac¬ 
cordingly,  it  is  proposed  that  petitioners 
now  be  required  to  set  forth  the  neces¬ 
sary  specifications  of  alleged  error,  re¬ 
lief  sought,  and  argument  in  support 
thereof,  in  summary  form,  in  a  preface 
to  the  petition.  Such  preface  shall  be  a 
succinct,  but  accurate  and  clear,  con¬ 
densation  of  the  matters  raised  on  pe¬ 
tition.  The  preface  shall  not  exceed  3 
pages,  except  in  extraordinary  circum¬ 
stances,  and  upon  leave  granted.  It  is 
anticipated  that  such  waiver  of  the  page 
limitation  shall  be  granted  only  in  those 
proceedings  which  involve  novel  or  com¬ 
plex  issues  of  fact  or  law.  Replies  to 
petitions  shall,  in  no  greater  nvunber  of 
preface  pages,  address,  point  by  point, 
the  sp>ecifications  set  forth  in  the  preface 
to  the  petition  to  which  they  are 
directed. 

The  proposed  rule  amendment  is  de¬ 
signed  to  encourage  parties  to  organize 
their  presentation  better  and  to  enable 
the  Cormnlsslon  to  identify  the  key  is¬ 
sues  in  the  case.  A  page  limitation  is 
necessary  to  give  full  effect  to  the  re¬ 
quirement  and  to  prevent  the  summary 
from  becoming  an  extended  discussion 
of  the  arguments  which  appear  later. 

In  addition  to  the  above  amendment, 
the  Commission  proposes  to  impose  a  10- 
page  limitation  upon  petitions  for  recon¬ 
sideration  in  those  cases  wherein  a  Divi¬ 
sion  has  already  considered  either  excep¬ 


tions  or  a  prior  petition  for  appellate 
review. 

A  Division  should  not  be  burdened  in 
a  successive  petition  for  reconsideration 
with  arguments  already  of  record  upon 
which  it  has  already  ruled  on  exceptions 
or  a  previous  petition  for  reconsidera¬ 
tion.  Rather,  the  Division’s  consideration 
should  be  directed  principally  to  new  is¬ 
sues  raised  by  its  prior  action  taken  in 
the  case  and  major  allegations  of  error 
in  its  prior  rulings.  By  limiting  the 
length  of  these  essentially  successive  pe¬ 
titions  for  reconsideration,  it  is  antici¬ 
pated  that  most  repetitive  arguments 
will  be  eliminated.  Moreover,  the  argu¬ 
ments  which  are  received  should  be  con¬ 
cise  and  to  the  point  without  inhibiting 
the  members  from  reviewing  more  de¬ 
tailed  presentations  made  earlier  in  those 
circumstances  where  sufficient  doubt  is 
raised. 

On  October  17.  1975,  we  transmitted 
to  Congress  proposed  legislation  that 
would,  among  other  things,  render  the 
decision  of  the  Commission  or  a  division 
administratively  final,  and  thus  elimi¬ 
nate  petitions  of  the  type  discussed  in  the 
preceding  two  paragraphs.  The  10  page 
limitation  on  such  successive  petitions 
for  reconsideration  is  being  proposed  on 
the  possibility  that  the  above  Section  17 
proposal  may  not  be  pa.ssed  in  this 
Congress. 

This  Notice  of  Proposed  Rulemaking  is 
issued  imder  the  authority  of  Sections 
17  of  the  Interstate  Commerce  Act,  (49 
U.S.C.  17),  and  Sections  553  and  559  of 


the  Administrative  Procedure  Act.  (5 
U.S.C.  553  and  559). 

Issued  in  Washington,  D.C.,  this  24th 
day  of  October,  1975. 


PART  1100 — GENERAL  RULES  OF 
PRACTICE 

Accordingly,  it  is  proposed  that  the 
present  rule  1100.101(d)  [49  CFR  1100  - 
202(d)]  be  amended  by  adding  the  fol¬ 
lowing: 

§  1100.101  Petitions  for  rehearing.  r»'- 
argiinient,  or  reeon  sifter  at  ion  (Hole 
101). 

'd>  *  *  *  Such  specifications  of  al¬ 
leged  error,  rehef  sought,  and  argument 
in  support  thereof  must  be  summarized, 
in  a  preface  to  the  petition,  suitably 
paragraphed,  which  shall  be  a  succinct, 
but  accurate  and  clear,  condensation  of 
the  matters  raised  on  petition.  Except  in 
extraordinary  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex¬ 
ceed  3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
tlian  permitted  in  the  petition’s  preface, 
and  shall  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies  a 
prior  decision  by  a  hearing  officer  or  an 
employee  board,  petitions  for  reconsid¬ 
eration  addressed  to  the  division  in  an 
appellate  capacity,  and  relies  thei-eto, 
shall  not  exceed  10  pages,  in  addition  to 
the  preface  required  by  this  paragraph. 

[PR  Doc  75-29771  PUed  11-4-75:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco,  and  Firearms 

ADVISORY  COMMITTEE  ON  DISTILLED 
SPIRITS  PLANT  SUPERVISION 

Notice  of  Establishment — Amendment 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  expanding  the  responsibili¬ 
ties  of  the  Advisory  Committee  on  Dis¬ 
tilled  Spirits  Plant  Supervision,  estab¬ 
lishment  of  which  was  announced  in 
the  Federal  Register  of  December  19, 
1974  (39  FR  43856) . 

As  originally  established  the  Commit¬ 
tee’s  objectives  were  to  advise  the  Bureau 
on  ways  of  overcoming  or  minimizing  the 
problems  anticipated  in  a  change  in  the 
method  of  government  supervision  of 
distilled  spirits  plants.  These  Committee 
responsibilities  were  set  forth  on  the  as¬ 
sumption  that  legislation  authorizing 
such  changes  would  be  Introduced  In 
Congress  and  considered  concurrently 
with  the  Committee’s  deliberations. 

Since  then,  it  has  been  decided  the 
Committee  could,  with  little  additional 
effort  or  cost,  provide  valuable  advice  as 
to  the  advisability  of  changing  the  pres¬ 
ent  statutory  requirements  as  well  as  the 
means  of  implementing  such  changes 
should  they  be  desirable.  Consequently, 
In  addition  to  the  responsibilities  In¬ 
cluded  in  the  Federal  Register  Notice 
of  December  19, 1974,  under  the  heading 
"Purpose,"  the  Committee’s  Charter  Is 
being  expanded  to  also  seek  its  advice 
on  the  question  of  whether  there  should 
be  any  change  from  the  form  of  super¬ 
vision  now  exercised  at  distilled  spirits 
plants. 

Dated:  October  28, 1975. 

Rex  D.  Davis, 

Director.  Bureau  of  Alcohol. 

Tobacco,  and  Firearms. 

[FR  1)00.75-29680  Filed  11-4-76:8:46  am] 


Office  of  the  Secretary 
SERIES  C-1982  TREASURY  NOTES 
Rate  of  Percent  Per  Annum 

October  30,  1975. 

The  Secretary  of  the  ’Treasury  an¬ 
nounced  on  October  29,  1975,  that  the 
Interest  rate  on  the  not^  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — ^No.  32-75,  dated  October  23,  1975, 
will  be  7%  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
percent  Treasury  Notes  of  Series 
C-1982.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  1%  percent  per 
annum. 

David  Mosso, 

'  Fiscal  Assistant  Secretary. 
[FR  Doc.75-29643  Filed  11-4-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  ADVISORY  PANEL  ON  ROTC 
AFFAIRS 

Meeting 

In  accordance  with  Public  Law  92-463, 
dated  6  October  1972,  notice  is  given  of 
a  meeting  of  the  Army  Advisory  Panel  on 
ROTC  Affairs  on  9  December  1975  at  the 
Pentagon,  Washington,  D.C.  The  pro¬ 
posed  schedule  of  activities  is  as  fol¬ 
lows: 

0830 — Opening  Remarks  and  Introduction. 
0900 — Department  of  the  Army/tJS  Army 
Training  and  Doctrine  Command  Update 
Briefings. 

1000 — DA  Equal  Opportunity  Program  Brief¬ 
ing. 

1020 — ROTC  Region  Presentations. 

1200 — ^Lunch. 

1330 — Army  Research  Institute  Update  of 
ROTC  Research  Projects. 

1400-1700 — Panel  Discussion  of  ROTC  Topics. 

This  meeting  is  open  to  the  public, 

Ercole  M.  Barone, 
Major,  GS,  Executive  Secretary, 
Army  Advisory  Panel  on 
ROTC  Affairs. 

[FR  Doc.75-29648,  Filed  11-4-75:8:45  am] 


Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Laser  Devices  Subpanel;  Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  L  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Laser  Devices  Sub¬ 
panel  will  be  held  24-26  November  1975, 
at  MIT  Lincoln  Laboratory,  Lexington, 
Massachusetts. 

The  subject  matter  of  the  meeting  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  Section  552(b)  of  ’Title  5  of 
the  UJ3.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

October  31, 1975. 

[FR  Doc.75-29660  Filed  11-4-75:8:45  am] 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Vulnerability  and  Effects  Subpanel; 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  App^dlx  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  cff  the  DDR&E  High  Energy 
Laser  Review  Group  Vulnerability  and 
Effects  Subpanel  will  be  held  on  Tues¬ 


day,  December  9, 1975,  in  Arlington,  Vir¬ 
ginia. 

The  subject  matter  of  the  meeting  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  Section  552(b)  of  Title  5  of 
theU.S.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

October  31, 1975. 

[FR  Doc.76-29661  Filed  11-4-75:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  75-2] 

NORTHRIDGE  DRUG  STORE  AND 
DIXIE  DRUG  STORE 

Revocation  and  Denial  of  Registration 

Correction 

In  the  Federal  Register  issue  of  Mon¬ 
day,  September  29,  1975,  at  page  44589, 
the  effective  date  of  the  Final  Orders  in 
the  above-captioned  matter  was  inad¬ 
vertently  and  erroneously  omitted  from 
the  last  sentence  (ff  the  orders.’ 

The  Acting  Administrator  finds  that 
SectiMi  1316.66,  Titie  21,  Code  of  Fed¬ 
eral  Regulations  provides  in  pertinent 
part  that  an  “order  shall  specify  the  date 
on  which  it  shall  take  effect,  which  shall 
not  be  less  than  30  days  from  the  date 
of  publication  in  the  Federal  Regis¬ 
ter.  •  •  •“  It  is  noted  that  30  days  have 
elapsed  from  the  date  of  publication  in 
the  Federal  Register  of  the  orders  in 
the  above-captioned  matter. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  823, 
Title  21,  United  States  Code,  and  redel¬ 
egated  to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  section 
0.100,  as  amended.  Title  28,  Code  of  Fed¬ 
eral  Regulations,  and  further,  having 
been  duly  designated  as  Acting  Adminis¬ 
trator  by  Order  No.  607-75  of  the  Attor¬ 
ney  General,  dated  May  30, 1975,  in  ac¬ 
cordance  with  the  authority  stated  there¬ 
in  and  pursuant  to  the  authority  dele¬ 
gated  to  the  Acting  Administrator  by 
Section  0.132(d) ,  Title  28,  Code  of  Fed¬ 
eral  Regulations,  the  Acting  Administra¬ 
tor  hereby  orders  that,  pursuant  to  the 
provisions  of  Section  1316.66,  Title  21, 
Code  of  Federal  Regulations,  the  follow¬ 
ing  change  be  made  with  reference  to  the 
effective  date  of  the  Final  Orders  in  the 
above-captioned  matter: 

1.  ’The  last  sentence  in  the  last  para¬ 
graph  of  the  above-captioned  orders  on 
page  44589  should  be  drieted,  and  the 
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sentence  “TTiese  orders  are  effective  Oc¬ 
tober  30,  1975.”  should  be  inserted  in 
lieu  thereof. 

r>ated:  October  31,  1975. 

Henry  S.  Dogin, 

Acting  Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.75-29699  Piled  ll-4-75;8;45  am] 

Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE¬ 
MENT  AND  CRIMINAL  JUSTICE  AD¬ 
VISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Jus¬ 
tice,  Law  Enforcement  Assistance  Ad¬ 
ministration,  will  meet  on  November  21, 
1975  at  the  Hospitality  House  Motor  Inn 
in  Arlington,  Virginia. 

Topics  of  discussion  will  include  the 
special  needs  of  criminal  justice  research, 
the  achievement  of  consistency  in  dis¬ 
positions,  and  deterrence. 

The  meeting  will  be  open  to  the  public. 
For  further  information,  please  con¬ 
tact  Gerald  M.  Caplan,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus¬ 
tice,  Law  Ehforcement  Assistance  Ad¬ 
ministration,  U.S.  Department  of  Jus¬ 
tice,  633  Indiana  Avenue  NW.,  Washing¬ 
ton,  D.C.  20531.  (202)  376-3606. 

Gerald  Yamada, 
Attorney- Advisor . 

Office  of  General  Counsel. 

IPR  Doc.75-29720  Filed  ll-4-75;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
COLORADO 
District  Managers  Delegation  of  Authority 
October  22,  1975. 

1.  In  accordance  with  authority  con¬ 
tained  in  sections  3.1  and  3.9(g)  of  Bu¬ 
reau  Order  No.  701  of  July  23,  1964,  as 
amended,  the  amount  not  to  be  exceeded 
in  sales  by  District  Managers  of  material 
other  than  forest  products  is  increased 
to  $5,000. 

2.  Effective  date.  This  delegation  will 
become  effective  November  5,  1975. 

Dale  R.  Andrus, 

State  Director. 
IPR  Doc.75-29776  PUed  11-4-75:8:45  am] 

National  Park  Service 

[INT  FES  75-87] 

WHITE  SANDS  NATIONAL  MONUMENT, 
NEW  MEXICO;  PROPOSED  MASTER  PLAN 

Availability  of  Pinal  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  on  a 
proposed  master  plan  for  White  Sands 


National  Monument  located  within  Dona 
Ana  and  Otero  Counties,  New  Mexico. 

The  environmental  statement  consid¬ 
ers  development  patterns,  land  classifi¬ 
cation,  boundary  adjustments,  and  man¬ 
agement  goals  for  administration  of  the 
area.  Major  development  proposals  in¬ 
clude  an  improved  circulation  pattern  at 
the  monument  entrance,  additions  to  the 
existing  headquarters  building  and  im¬ 
provements  for  picnicking  in  the  dunes, 
additional  parking,  and  a  new  road  to 
the  Heart-of-the-Dunes  to  form  a  one¬ 
way  interpretive  motor  road.  Boundary 
proposals  involve  a  proposed  land  ex¬ 
change  in  the  Garton  Lake  Area  and  the 
deletion  of  the  Dog  Canyon  tract. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations; 

Southwest  Regional  Office,  National  Park 
Sen’ice,  Old  Santa  Fe  Trail,  Post  Office  Box 
728,  Santa  Fe,  New  Mexico  87501. 

White  Sands  National  Monument,  Post  Office 
Box  458,  Alamogordo,  New  Mexico  88310. 
Chaco  Center,  Anthropology  Building,  Room 
240,  University  ot  New  Mexico,  Post  Office 
Box  26176,  Albuquerque,  New  Mexico  87125. 

Dated:  October  14,  1975. 

Stanley  D.  Doremus, 
Secretary, 
of  the  Interior. 

(PR  Doc .75-29695  Filed  11-4-75; 8: 45  am] 

Office  of  the  Secretary 
EDDY  AND  LEA  COUNTIES,  MEW  MEXICO 

Oil,  Gas,  and  Potash  Leasing  and 
Development  Within  Potash  Area 

For  the  purpose  of  revising  the  rules 
for  concurrent  operations  in  prospecting 
for,  development,  and  production  of  oil 
and  gas  and  potash  deposits  owned  by 
the  United  States  within  the  Potash 
Area  and  for  the  purpose  of  revising  the 
designated  Potash  Area  to  which  the 
amended  provisions  are  to  be  applicable, 
it  is  ordered  as  follows: 

I.  The  Order  of  the  Secretary  of  the 
Interior  dated  February  6,  1939  (4  FR 
1012),  withholding  certain  lands  in  New 
Mexico  from  application  or  lease  under 
the  oil  and  gas  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920  (41 
Stat.  437) ,  as  amended,  which  Order  was 
revoked  by  Order  of  the  Secretary  of  the 
Interior  dated  October  16,  1951  (16  FR 
10669) ,  shall  continue  to  be  revoked.  The 
lands  described  in  said  Order  dated  Feb¬ 
ruary  6,  1939  (except  the  Ey2SEy4.  sec. 
24,  and  the  EVaEi^.  Wy2SEy4,  SyaSWyi, 
sec.  25,  T.  20  S.,  R.  29  E.,  N.M.M.,  which 
were  withdrawn  from  all  forms  of  entry 
by  Public  Land  Order  No.  569,  14  PR 
1086),  which  were  opened  for  oil  and 
gas  leasing  by  said  Order  dated  October 
16, 1951,  shall  continue  to  be  open  for  oil 
and  gas  leasing.  This  Order  shall  not 
affect  the  current  status  of  land  with 
respect  to  its  being  withdrawn  from,  or 
open  for,  entry  or  leasing. 

n.  Subject  to  the  provisions  of  I. 
above,  the  provisions  of  the  Order  of  the 
Secretary  of  the  Interior  dated  May  11, 
1965  (30  FR  6692-93),  and  the  Potash 
Area  designated  therein  are  revised  to 
be  as  specified  herein. 


in.  General  Provisions — A.  Issuance 
of  Oil  and  Gas  Leases. 

The  Department  of  the  Interior  reaf¬ 
firms  its  position  that  the  lease  stipula¬ 
tions  contained  in  the  Order  of  May  11, 
1965,  adequately  protect  the  rights  of  the 
oil  and  gas,  and  potash  lessees  and  oper¬ 
ators. 

Therefore,  each  successful  applicant 
for  a  noncompetitive  oil  and  gas  lease, 
and  any  party  awarded  a  competitive 
lease,  for  lands  included  in  the  desig¬ 
nated  Potash  Area  will  be  required,  as  a 
condition  to  the  issuance  of  such  lease, 
to  execute  a  stipulation  to  the  lease  as 
follow's ; 

1.  No  wells  will  be  drilled  for  oil  or  gas 
except  upon  approval  of  the  Area  Oil  and 
Gas  Supervisor  of  the  Geological  Survey, 
it  being  understood  that  drilling  will  be 
permitted  only  in  the  event  that  it  is 
satisfactorily  established  that  such  drill¬ 
ing  w'ill  not  interfere  with  the  mining 
and  recovery  of  potash  deposits,  or  the 
interest  of  the  United  States  would  best 
be  subserved  thereby. 

2.  No  wells  will  be  drilled  for  oil  or  gas 
at  a  location  which,  in  the  opinion  of 
the  Area  Oil  and  Gas  Supervisor,  would 
result  in  undue  waste  of  potash  deposits 
or  constitute  a  hazard  to  or  unduly  in¬ 
terfere  with  mining  operations  being 
conducted  for  the  extraction  of  potash 
deposits. 

3.  When  it  is  determined  by  the  Area 
Oil  and  Gas  Supervision  that  imitization 
is  necessary  for  orderly  oil  and  gas  de¬ 
velopment  and  proper  protection  of  po¬ 
tash  deposits,  no  well  shall  be  drilled  for 
oil  or  gas  except  pursuant  to  a  imit  plan 
approved  by  the  Area  Oil  and  Gas  Super¬ 
visor. 

4.  The  drilling  or  the  abandonment  of 
any  well  on  said  lease  shall  be  done  in 
accordance  with  applicable  oil  and  gas 
operaing  regulations  including  such  re¬ 
quirements  as  the  Area  Oil  and  Gas 
Supervisor  may  prescribe  as  necessary  to 
prevent  the  infiltration  of  oil,  gas,  or 
water  into  formations  containing  potash 
deposits  or  into  mines  or  workings  be¬ 
ing  utilized  in  the  extraction  of  such  de¬ 
posits. 

The  Area  Oil  and  Gas  Supervisor  in 
any  action  taken  under  Part  A,  items  1, 
2,  3,  and  4  shall  take  into  consideration 
the  recommendations  of  the  Area  Mining 
Supervisor  of  the  Geological  Survey  and 
the  applicable  conservation  rules  and 
regulations  of  the  Oil  Conservation  Com¬ 
mission  of  the  State  of  New  Mexico. 

B.  Renewal  or  Extension  of  Oil  and 
Gas  Leases. 

As  a  condition  to  the  granting  of  any 
renewal  or  extension  of  any  existing 
lease  embracing  lands  included  in  the 
designated  Potash  Area,  the  lessee  will 
be  required  to  execute  a  stipulation  iden¬ 
tical  to  that  specified  in  Part  A,  items  1, 
•  2, 3,  and  4  hereof. 

C.  Potash  Leases 

All  potash  permits  and  leases  hereafter 
issued  or  existing  potash  leases  hereaf¬ 
ter  renewed  for  Federal  lands  within  the 
designated  Potash  Area,  shall  be  subject 
to  a  requirement  either  to  be  included  in 
the  lease  or  permit  or  imposed  as  a 
stitpulation,  to  the  effect  that  no  mining 
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or  exploratory  operations  will  be  con¬ 
ducted  that,  In  the  opinion  of  the  Area 
Mining  Supervisor,  would  constitute  a 
hazard  to  oil  or  gas  production,  or  that 
would  unreasonably  interfere  with  the 
orderly  development  and  production 
xmder  any  oil  or  gas  lease  issued  for  the 
same  land. 

D.  Minable  Reserves. 

1.  Each  potash  lessee  will  file  annually 
by  January  1  with  the  Area  Mining  Su¬ 
pervisor  a  map  or  maps  on  which  has 
been  delineated  the  following  informa¬ 
tion  with  resp)ect  to  the  Federal  potash 
leases  which  it  then  holds: 

a.  The  areas  where  active  mining 
operations  are  now  in  progress  on  one 
or  more  ore  zones. 

b.  The  areas  where  mining  operations 
have  been  completed  on  one  or  more 
ore  zones. 

c.  The  presently  unmined  areas  which 
are  considered  to  contain  a  minable  re¬ 
serve  in  one  or  more  ore  zones,  i.e.,  those 
areas  (enclaves)  where  potash  ore  is 
known  to  exist  in  sufficient  thickness  and 
quality  to  be  minable  imder  present  day 
technology  and  economics. 

d.  The  areas  within  these  enclaves 
which  are  believed  to  be  barren  of  com¬ 
mercial  ore. 

The  Area  Geologist  of  the  Geological 
Survey,  in  consultation  with  the  Area 
Mining  Supervisor,  will  review  the  in¬ 
formation  submitted  in  this  regard  and 
make  any  revisions  in  the  boundaries  of 
the  proposed  minable  reserves  (potash 
enclaves)  which  are  consistent  with  the 
data  available  at  the  time  of  such  analy¬ 
ses.  The  Area  Geologist  and  Area  Mining 
Supervisor  will  commit  their  initial  find¬ 
ings  to  a  map  or  maps  of  suitable  scade 
and  will  thereafter  revise  that  map  or 
maps  as  necessary  to  refiect  the  latest 
available  information. 

E.  Oil  and  Gas  Drilling. 

1.  It  will  be  departmental  policy  to 
deny  approval  of  most  applications  for 
permits  to  drill  oil  and  gas  tests  from 
surface  locations  within  the  potash  en¬ 
claves  established  in  accordance  with 
Part  D,  item  1  hereof.  Two  exceptions  to 
this  policy  will  be  permitted  imder  the 
following  conditions: 

a.  Drilling  of  vertical  or  directional 
holes  will  be  allowed  to  take  place  from 
barren  areas  within  the  potash  enclaves 
when  the  Area  Mining  Supervisor  deter¬ 
mines  that  such  operations  will  not  ad¬ 
versely  afiect  active  or  planned  mining 
operations  in  the  immediate  vicinity  of 
the  proposed  drillsite. 

b.  Drilling  of  vertical  or  directional 
holes  will  be  permitted  to  take  place  from 
a  drilling  island  located  within  a  potash 
enclave  when:  (1)  there  are  no  barren 
areas  within  the  enclave  or  drilling  is  not 
permitted  on  the  established  barren 
area(s)  within  the  enclave  because  of 
interference  with  mining  operations; 
(2)  the  objective  oil  and  gas  formation 
beneath  the  lease  cannot  be  reached  by 
a  well  which  Is  vertically  or  direction- 
ally  drilled  from  any  permitted  location 
within  the  barren  area(s) ;  or,  (3)  in  the 
opinion  of  the  Area  Oil  and  Gas  Super¬ 
visor,  the  target  formation  beneath  a  re¬ 


mote  interior  lease  cannot  be  reached 
by  a  well  directionally  drilled  from  a 
surface  location  outside  the  potash  en¬ 
clave.  Under  these  circumstances,  the 
Area  Mining  Supervisor  will,  in  consulta¬ 
tion  with  the  Area  Oil  and  Gas  Super¬ 
visor,  establish  an  island  within  the  po¬ 
tash  enclave  from  which  the  drilling  of 
that  well  and  subsequent  wells  will  be 
permitted.  The  Area  Mining  Supervisor 
in  establishing  any  such  island  will,  con¬ 
sistent  with  the  data  supplied  by  the 
Area  OU  and  Gas  Supervisor  regarding 
present  directional  drilling  capabilities, 
select  a  site  which  will  minimis  the  loss 
of  potash  ore.  No  island  will  be  estab¬ 
lished  within  one  mile  of  any  area  where 
approved  mining  operations  will  be  con¬ 
ducted  within  three  years.  To  assist  the 
Area  Mining  Supervisor  in  this  regard, 
he  may  require  affected  potash  mining 
operators  to  furnish  a  three-year  mining 
plan. 

2.  In  order  to  protect  the  equities  be¬ 
tween  oil  and  gas  lessees  while  at  the 
same  time  reducing  the  number  of  oil 
and  gas  weUs  which  operators  propose 
to  drill  in  the  Potash  Area,  the  Area 
Oil  and  Gas  Supervisor  will  make  greater 
use  of  his  prerogative  to  require  unitiza¬ 
tion.  Unitization  will  be  mandatory  in 
those  cases  where  completion  of  the  pro¬ 
posed  well  as  a  producer  would  result  in 
the  drainage  of  oil  and  gas  from  beneath 
other  Federal  lands  within  a  potash  en¬ 
clave.  Thus,  unitization  will  be  prere¬ 
quisite  to  the  approval  of  any  well  which 
is  (1)  located  adjacent  to  an  enclave 
(within  a  quarter  of  a  mile  if  an  oil  test 
or  one-half  mile  tf  a  gas  test)  and  which 
is  to  be  drilled  vertically  to  the  pros¬ 
pective  formation;  (2)  to  be  directionally 
drilled  from  an  adjacent  surface  location 
to  bottom  in  a  formation  beneath  an 
enclave;  or,  (3)  to  be  vertically  or  di¬ 
rectionally  drilled  from  a  barren  area  or 
island  within  an  enclave.  Any  unit  plan 
hereafter  approved  or  prescribed  that 
includes  oil  and  gas  leases  covered  by 
this  notice  shall  Include  a  provision  em¬ 
bodying  in  substance  the  requirements 
set  forth  in  Part  A,  items  1,  2,  3,  and  4 
hereof. 

3.  The  Department  will  cooperate  with 
the  New  Mexico  Oil  Conservation  Com¬ 
mission  (NMOCC)  in  the  implementa¬ 
tion  of  that  agency’s  rules  and  regula¬ 
tions.  In  that  regard,  the  Federal  potash 
lessees  shall  continue  to  have  the  right  to 
protest  to  the  NM<X!C  the  drilling  of  a 
proposed  oil  and  gas  test  on  Federal 
lands  provided  that  the  location  of  said 
well  is  within  the  State  of  New  Mexico’s 
“Oil-Potash  Area”  as  that  Area  is  delin¬ 
eated  by  NMOCC  Order  111,  as  amended. 
However,  the  Department  will  exercise 
its  prerogative  to  make  the  final  decision 
of  whether  to  approve  the  drilling  of  any 
proposed  well  on  a  Federal  oil  and  gas 
lease  within  the  Potash  Area. 

4.  Applications  for  permits  to  drill  ver¬ 
tical  tests  for  oil  and  gas  at  locations 
that  are  in  the  Potash  Area  but  outside 
the  State  of  New  Mexico's  “Oil-Potash 
Area”  and  which  do  not  directly  offset  an 
enclave  (within  a  quarter  mile  of  an  oil 
test  or  within  one-half  mile  if  a  gas 


test)  will  be  routinely  approved  by  the 
Area  Oil  and  Gas  Supervisor  after  re¬ 
view  by  the  Area  Mining  Supervisor. 

F.  Access  to  Maps  and  Surveys. 

1.  Well  records  and  survey  plats  that 
an  oil  and  gas  lessee  must  file  pursu¬ 
ant  to  applicable  operating  regulations 
(30  CFR  Part  221),  shall  be  avaUable 
for  inspection  at  the  office  of  the  Area 
Oil  and  Gas  Supervisor,  by  any  party 
holding  a  potash  permit  or  lease  on  the 
land  on  which  the  well  is  situated  Insofar 
as  such  records  are  pertinent  to  the  min¬ 
ing  and  protection  of  potash  deposits. 

2.  Maps  of  mine  workings  and  surface 
installations  and  records  of  core  analy¬ 
ses  that  a  potash  lessee  must  file  pursu¬ 
ant  to  applicable  operation  regulations 
(30  CFR  Part  231) ,  shall  be  available  for 
inspection  at  the  office  of  the  Area  Min¬ 
ing  Supervisor  by  any  party  holding  an 
oil  and  gas  lease  on  the  same  land  inso¬ 
far  as  such  maps  or  records  are  pertinent 
to  the  development  and  protection  of 
oil  and  gas  deposits. 

3.  Maps  of  potash  enclaves  shall  be 
available  for  inspection  in  the  office  of 
the  Area  Geologist,  Area  Mining  Super¬ 
visor,  and  Area  Oil  and  Gas  Supervisor. 
Copies  of  such  maps  will  be  available 
through  local  reproduction  firms  in  Ros¬ 
well,  New  Mexico. 

G.  Definition. 

The  word  “potash”  as  used  herein  shall 
be  deemed  to  embrace  potassium  and 
associated  minerals  as  specified  in  the 
Act  of  February  7,  1927  (44  Stat.  1057). 

rv.  The  lessee  of  any  existing  lease 
in  the  designated  Potash  Area  may  make 
such  land  subject  to  the  rules  and  reg¬ 
ulations  of  Part  III.  above  by  filing  an 
election  to  do  so,  in  duplicate,  with  the 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Santa  Fe,  New  Mexico.  Except  to 
the  extent  herein  modified,  the  general 
regulations  contained  in  43  CFR  Part 
3100  (governing  the  leasing  and  devel¬ 
opment  of  oil  and  gas  deposits)  and  Part 
3500  (governing  the  leasing  and  devel¬ 
opment  of  potash  deposits) ,  shall  be  ap¬ 
plicable  to  the  lands  covered  hereby. 

V.  The  designated  Potash  Area  is  de¬ 
scribed  as  follows: 

New  Mexico  Principal  Meridian 

T.  22  S.,  R.  28  E., 

Secs.  25  and  36. 

T.  23  S.,R.  28  E., 

Sec.  1. 

T  19  S.,  R.  29  E., 

Secs.  1  and  2; 

Secs.  11  to  15  Inclusive; 

Secs.  22  to  26  Inclusive; 

Secs.  35  and  36. 

T.  20  S.,  R.  29  E., 

Secs.  1  and  2; 

Secs.  11  to  15  Inclusive; 

Secs.  22  to  27  Inclusive; 

Secs.  34  to  36  Inclusive. 

T.  21  S.,  R.  29  E., 

Secs.  1  to  5  Inclusive; 

Secs.  10  to  15  Inclusive; 

Secs.  22  to  27  Inclusive; 

Secs.  34  to  36  Inclusive. 

T.  22  S.,  R.  29  E.. 

Secs.  1  to  5  Inclusive; 

Secs.  8  to  17  inclusive; 

Secs.  19  to  36  inclusive. 
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T.  23  S.,  R.  29  E., 

Secs.  1  to  17  inclusive; 

Secs.  21  to  28  inclusive; 

Secs.  33  to  36  inclusive. 

T.  24  S.,  R.  29  E., 

Secs.  1  to  4  inclusive. 

T.  18  S.,  R.  30  E., 

Secs.  8  to  17  Inclusive; 

Secs.  20  to  29  inclusive; 

Secs.  32  to  36  inclusive. 

T.  19  S.,  R.  30  E., 

T.  20  S..  R.  30  E., 

T.  21  S.,  R.  30  E., 

T.  22  S.,R.  30  E., 

T.  23  S.,  R.  30  E., 

T.  24  S.,  R.  30  E., 

Secs.  1  to  18  Inclusive. 

T.  19  S.,R.  31E., 

Secs.  31  to  36  inclusive. 

T.  20  S.,  R.  31  E.. 

T.21S..  R.  31E., 

T.  22  S.,  R.  31  E., 

T.  23S.,R.31E.. 

T.24S.,R.31  E., 

Secs.  1  to  18  Inclusive. 

T.  19  S.,  R.  32  E., 

Secs.  25  to  28  inclusive; 

Secs.  31  to  36  inclu.sive. 

T.  20  S.,  R.  32  E., 

T.  21  S.,  R.  32  E., 

T.  22  S.,  R.  32  E., 

Secs.  1  to  12  Inclusive. 

T.  19  S.,  R.  33  E., 

Secs.  21  to  36  incUisive. 

T.  20  S.,  R.  33  E., 

T.  21  S..  R.  33  E., 

T.  22  S.,  R.  33  E., 

Secs.  1  to  12  Inclusive. 

T.  19  S.,R.  34  E., 

Secs.  19  and  20; 

Secs.  29  to  32  inclxisive. 

T.20  S.,R.  34E.. 

Secs.  3  to  10  inclusive; 

Secs.  16  to  36  inclusive. 

T.  21  S.,  R.  34  E., 

Secs.  5  to  8  Inclusive; 

Secs.  17  to  20  Inclusive; 

Secs.  29  to  32  inclusive. 

The  area  described,  including  public 
and  nonpublic  lands,  aggregates  491,- 
915.71  acres,  more  or  less. 

VI.  This  Order  shall  be  effective  on 
November  5, 1975. 

Kent  Frizzell, 

Acting  Secretary 
of  the  Interior, 

October  7,  1975. 

IFR  Doc.75-29642  Filed  ll-4-75;8;45  am) 


Office  of  the  Secretary 

lINT  FES  75-90) 

PROPOSED  LACASSINE  WILDERNESS 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Proposed 
Lacassine  Wilderness  Area,  Cameron 
Parish,  Louisiana. 

The  proposal  recommends  about  2,854 
acres  of  the  Lacassine  National  Wildlife 
Refuge,  Cameron  Parish,  Louisiana,  be 
designated  as  wilderness  within  the 
National  Wilderness  Preservation  Sys¬ 
tem. 


Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations: 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  17  Executive  Park  Drive,  N.E.,  At¬ 
lanta,  Georgia  30329. 

Refuge  Manager,  Lacassine  National  Wildlife 
Refuge,  Route  1,  Box  186,  Lake  Arthur, 
Louisiana  70549. 

U.S.  Pish  and  Wildlife  Service,  Division  of 
Wildlife  Refuges,  Room  2280,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  State¬ 
ment  Coordinator,  Division  of  Wildlife 
Refuges,  U.S.  Fish  and  Wildlife  Seiwice, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

October  30,  1975. 

|FR  Doc.75-29679  Piled  ll-4-75;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
(Notice  No.  100) 

GRAPE  CROP  INSURANCE;  NEW  YORK 
AND  PENNSYLVANIA 

Extension  for  Applications  Date 

Pursuant  to  the  authority  contained  in 
§  411.3  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica¬ 
tions  for  grape  crop  insurance  for  the 
1976  crop  year  in  all  counties  in  New  York 
and  Pennsylvania  where  such  in¬ 
surance  is  otherwise  authorized  to  be 
offered  is  herby  extended  until  the  close 
of  business  on  December  19,  1975.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter¬ 
mined  that  no  adverse  selectivity  will 
result. 

[seal]  '  M.  R.  Peterson, 

Manager. 

Federal  Crop  Insurance  Corporation. 

[PR  Doc.75-29682  Piled  ll-4-75;8;45  am)  ' 


(Notice  No.  101) 

WHEAT  CROP  INSURANCE— HOUSTON 
COUNTY.  GEORGIA 

Extension  of  Applications  Date 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  the  time  for  filing  ap¬ 
plications  for  wheat  crop  insurance  in 
Houston  County,  Georgia,  where  such  in¬ 
surance  is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  business  on  November  15,  1975.  Such 
applications  received  during  this  period 
wiU  be  accepted  only  after  it  is  deter¬ 
mined  that  no  adverse  selectivity  will 
result. 

[SEAL]  M.  R.  Peterson, 

Manager. 

Federal  Crop  Insurance  Corporation. 

(PR  Doc.75-29683  POed  ll-4-75;8;45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

(Pile  No.  23(74)-6;  Case  No.  479  (CP-36A) ) 

HEWLETT-PACKARD  GES.  m.b.H. 

Order  Imposing  Civil  Penalty  and  Placing 

Respondent  on  Probation  for  Export 

Control  Violations 

In  the  matter  of  Hewlett-Packard  Ges. 
m.b.H.,  Handelskai  52,  Postfach  7,  A- 
1025  Vienna,  Austria. 

The  Director,  Compliance  Division,  Of¬ 
fice  of  Export  Administration,  Bureau  of 
East- West  Trade,  issued  a  charging  let¬ 
ter  on  November  26,  1974,  charging  the 
above  respondent  with  violations  of  the 
Export  Administration  Act  of  1969  and 
relations  thereimder.  It  alleged,  in 
substance,  that  the  respondent  had  vio¬ 
lated  §§387.2,  387.4,  and  387.6  of  the  Ex¬ 
port  Administration  Regulations  (herein¬ 
after,  the  export  regulations) ,  in  that  it, 
on  two  separate  occasions,  reexported  or 
caused  to  be  reexported  to  Czechoslo¬ 
vakia  two  computer  systems  with  asso¬ 
ciated  peripherals  and  accessories,  of  a 
value  of  $61,000  and  $29,000  respectively, 
containing  United  States — origin  parts 
and  components,  without  obtaining  the 
required  authorization  for  such  reexpor¬ 
tation.  The  respondent’s  answer,  dated 
January  3,  1975,  stated  that  the  facts 
contained  in  the  charging  letter  are  sub¬ 
stantially  correct  and  agreed  with  the 
information  submitted  by  the  parent 
company  to  the  Office  of  Export  Adminis¬ 
tration.  In  addition,  it  was  represented 
that  a  substantial  portion  of  the  com¬ 
modities  involved  had  been  manufac¬ 
tured  outside  the  United  States;  that  ex¬ 
port  licenses  had  been  issued  by  West 
Germany  and  Great  Britain;  that  the 
licensing  specialist  involved  erroneously 
considered  that  outstanding  demonstra¬ 
tion  licenses  would  provide  temporary 
coverage  until  United  States  export  per¬ 
mission  was  obtained,  and  that  tiie  trans¬ 
actions  involved  would  be  ultimately  ap¬ 
proved  and  licensed  by  the  United  States. 
Pressure  from  the  purchasing  organiza¬ 
tion  and  personal  difficulties  which 
forced  the  relocation  of  the  employee, 
who  is  no  longer  with  the  Hewlett- 
Packard  organization,  were  also  cited  as 
extenuating  circumstances  contributing 
to  the  violations. 

Pursuant  to  §  388.10  of  the  Export  Ad¬ 
ministration  Regulations,  the  Office  of 
General  Counsel,  with  agreement  of  the 
Director,  Compliance  Division,  submitted 
to  the  Hearing  Commissioner  a  consent 
proposal  for  the  issuance  of  an  order 
imposing  a  civil  penalty  and  placing  the 
respondent  on  probation  for  6  months. 
In  said  consent  proposal  the  respondent 
admitted  for  the  purpose  of  this  com¬ 
pliance  proceeding  only,  did  not  contest 
or  deny  the  violations  set  forth  in  the 
charging  letter  of  November  26, 1974.  The 
respondent  waived:  (1)  all  rights  to  oral 
hearing  before  the  Hearing  Commission¬ 
er;  (2)  all  rights  of  administrative  ap¬ 
peal  from  and  judicial  review  of  said 
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order;  and  (3)  all  rights  to  request  re¬ 
fund  of  any  civil  penalty  Imposed  pur¬ 
suant  to  the  consent  proposal.  It  con¬ 
sented  to  an  order  Imposing  the  civil 
penalty  hereinafter  set  forth  and  proba¬ 
tion  for  6  months. 

The  Hearing  Commissioner  has  con¬ 
sidered  the  facts  in  the  case  and  the  re¬ 
spondent’s  proposal.  He  has  approved  the 
proposal  and  recommended  that  it  be 
accepted.  The  undersigned,  having  con¬ 
sidered  the  Hearing  Commissioner’s  re¬ 
port  and  the  consent  proposal,  finds  that: 

1.  The  respondent  Hewlett-Packard 
Ges.  mbH,  Vienna,  Austria,  is  the  mar¬ 
keting  headquarters  for  the  U.S.S.R.  and 
the  Socialist  countries  of  Eastern 
Europe. 

2.  During  1973  the  respondent  reex¬ 
ported  or  caused  to  be  reexported  from 
the  Federal  Republic  of  Germany  to 
Czechoslovakia  a  HP  9600  E  Real  Time 
Executive  Computer  System  valued  at 
approximately  $61,000,  which  contained 
U.S.-origin  parts  and  components  valued 
at  approximately  $29,000. 

3.  The  respondent  also  reexported  or 
caused  to  reexport  a  HP  9600  G  Data  Ac¬ 
quisition  and  Control  Executive  (DACE) 
Computer  System  valued  at  approxi¬ 
mately  $29,000  from  Switzerland  with 
U.S.-ori^n  parts  and  components  valued 
at  approximately  $27,000,  to  Czechoslo¬ 
vakia. 

4.  In  each  instance  the  Office  of  Export 
Administration  was  precluded  from  ap¬ 
proving  the  ultimate  consignee  as  the 
recipient  of  the  computer  systems.  The 
respondent  knew  that  the  reexportations 
described  above,  were  without  the  re¬ 
quired  authorization  of  the  Office  of  Ex¬ 
port  Administration. 

Based  upon  the  foregoing,  I  have  con¬ 
cluded  that  the  respondent  violated 
§§  387.2,  387.4,  and  387.6  of  the  export 
regulations  in  that  on  two  occasions  it 
knowingly  reexported  commodities  from 
the  Federal  Republic  of  Germany  and 
Switzerland  to  Czechoslovakia,  in  the 
manner  charged  as  set  forth  above  and 
in  the  Hearing  Commissioner’s  findings 
of  fact. 

On  consideration  of  the  record  in  the 
case,  I  hereby  accept  the  consent  proposal 
and  it  is  hereby 

Ordered 

I.  Pursuant  to  Section  388.1  of  the  ex¬ 
port  regulations,  a  civil  penalty  of  six 
thousand  dollars  ($6,000)  is  imposed' on 
the  respondent.  Said  sum  is  to  be  paid  to 
the  Treasurer  of  the  United  States, 
civil  penalty,  the  respondent  is  placed  on 
probation  for  a  period  of  six  months  from 
the  effective  date  of  the  order.  The  con¬ 
ditions  of  probation  are  that  the  re¬ 
spondent  shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  and  all 
regulations,  licenses,  and  orders  issued 
thereimder. 

in.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  of 
such  other  official  as  may  be  exercising 
the  duties  now  exercised  by  him,  that 
the  respondent  has  knowingly  failed  to 
comply  with  the  requirements  and 
conditions  of  the  order  or  with  any  of 


the  conditions  of  probation,  said 
official  without  notice  when  national  se¬ 
curity  or  foreign  policy  considerations 
are  Involved,  or  wito  notice  if  such  con¬ 
siderations  are  not  Involved,  by  supple¬ 
mental  order  may  revoke  the  probation 
of  the  respondent,  revoke  all  outstand¬ 
ing  validated  export  licenses  to  which 
said  respondent  may  be  a  party  and 
deny  to  said  respondent  all  export  priv¬ 
ileges  for  the  F>eriod  of  the  order.  Such 
supplemental  order  shall  not  preclude 
the  Bureau  of  East- West  Trade  from 
taking  such  further  action  for  any  vio¬ 
lations  as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  revok¬ 
ing  the  respondent’s  probation  without 
notice,  he  may  file  objections  and  re¬ 
quest  an  oral  hearing  as  provided  in 
i  388.16  of  the  United  States  Export 
Administration  Regulations,  but  pend¬ 
ing  such  fmther  proceedings,  the  denial 
order  shall  remain  in  effect. 

rv.  A  copy  of  this  order  shall  be  served 
on  the  respondent. 

Dated:  October  29, 1975. 

Rauer  H.  Meyer, 
Director, 

Office  of  Export  Administration. 

[PR  Doc.75-29775  FUed  ll-4-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CENTRAL  PARK  ZOO 
Denial  of  Permit  Application 

On  August  27,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
38178)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Central  Park  Zoo,  830  Fifth 
Avenue,  New  York,  New  York  10021,  to 
take  two  (2)  California  sea  lions 
(.Zalophus  calif ornianus)  for  public  dis¬ 
play. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  after  having  considered  the  ap¬ 
plication  and  all  other  pertinent  infor¬ 
mation  and  facts  with  regard  thereto,  the 
National  Marine  Fisheries  Service  deter¬ 
mined,  on  October  30, 1975,  that  the  per¬ 
mit  request  submitted  by  the  Central 
Park  Zoo  should  be  denied. 

Robert  W.  Schoning, 
Director, 

National  Marine  Fisheries  Service. 

October  30,  1975. 

[FR  Doc.75-29689  Piled  11-4-75:8:45  am] 


MURRAY  L  JOHNSON 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicants  have  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  sclenctiflc  research,  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the  Reg¬ 
ulations  Governing  the  Taking  and  Im¬ 
porting  of  Marine  Mammals. 

Murray  L.  Johnson,  Puget  Sound 
Museum  of  Natural  History,  Tacoma, 


Washington  98416,  and  Steven  J.  Jef¬ 
fries,  University  of  Puget  Sound,  Tacoma, 
Washington  98416,  to  take  130  harbor 
seals  (Phoca  vitulina  richardii)  for  the 
purpose  of  scientific  researdi. 

The  harbor  seals  will  be  taken  over  a 
two-year  period,  by  means  of  shooting. 
The  animals  will  be  taken  from  the  area 
of  Puget  Soimd,  primarily  Grays  Harbor. 

The  harbor  seals  will  be  examined  to 
obtain  standard  measurements  and 
weights,  age,  stomach  contents,  reproduc¬ 
tive  condition,  and  conditions  of  health 
and  disease.  'Tissue  samples  will  be  col¬ 
lected  for  analysis  of  environmental  con¬ 
taminants. 

The  proposed  research  is  directed  to¬ 
wards  determining  the  trophic  relation¬ 
ships,  reproductive  biology  and  status  of 
the  Grays  Harbor,  harbor  seals  popula¬ 
tion,  including  the  impact  of  the  harbor 
seal  on  the  Grays  Harbor  ecosystem  and 
the  fisheries  of  that  area. 

In  addition  to  the  taking  of  130  harbor 
seals,  the  Applicants  proposed  to  conduct 
behavioral  studies  of  harbor  seals  in  the 
southern  portion  of  Puget  Sound. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  and  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Northwest  Region,  Lake  Union  Build¬ 
ing,  1700  Westlake  Avenue,  North, 
Seattle,  Washington  98109. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commi^ion  and  the  Committee 
of  Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20235,  on  or  before  E)ecember  5, 
1975.  The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Robert  W.  Schoning, 
Director 

National  Marine  Fisheries  Service. 

October  28,  1975. 

[FR  Doc.75-29688  Filed  ll-4-75;8:45  am] 


NORTHWEST  FISHERIES  CENTER 
Issuance  of  Permit  To  Take  and  Import 

On  July  28,  1975,  notice  was  published 
in  the  Federal  Register  (40  F.R.  31619) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Northwest  Fisheries  Center,  Na¬ 
tional  Marine  Fisheries  Service,  2725 
Montlake  Boulevard,  East,  Seattle. 
Washington  98112,  for  a  pennlt  to  take 
and  import  specimen  materials  from 
cetaceans  which  become  available  to  U.S. 
observers.  In  the  course  of  their  duties  in 
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obseiTing  the  commercial  whaling  ac¬ 
tivities  of  other  nations. 

Notice  is  hereby  given  that,  on  October 
31,  1975,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  and 
importing  to  tlie  Northwest  Fisheries 
Center  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  Office 
of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235, 
and  in  the  office  of  the  Regional  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  Lake  Union  Building, 
1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109. 

Jack  W.  Gf.hrincer. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

October  31,  1975. 

IFR  Doc .75-29690  Filed  11-4  76:8:45  am] 


Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

A  meeting  of  the  Department  of  Com¬ 
merce  Technical  Advisory  Board  will  be 
held  on  Wednesday,  December  3.  1975, 
from  9:00  a.m.  to  5:00  p.m.  and  Thurs¬ 
day,  December  4,  1975,  from  8:30  a.m. 
to  12  noon,  at  the  Atlantic  Oceanograph¬ 
ic  and  Meteorological  Labs  (AOML, 
NOAA),  15  Rickenbacker  Causeway, 
Miami,  Florida. 

The  Board  was  established  to  studj’ 
and  evaluate  the  technical  activities  of 
the  Depai'tment  of  Commerce  and  rec¬ 
ommend  measures  to  increase  their 
value  to  the  business  community.  Ten¬ 
tative  agenda  items  include: 

Discussion  of  Regulatory  Reform  Concept. 
Discussion  of  Economic  impact  of  Environ¬ 
mental  Regulations. 

Discussion  of  "Court  for  Scientific  Con¬ 
troversy  Experiment.” 

Discussion  of  Proposed  Panel  on  Com¬ 
mercialization  of  Federally  Funded  RD&D. 

Tour  of  AOML,  National  Hurricane  and 
Meteorological  Facilities. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  press  and  to  the  public.  The 
public  will  be  permitted  to  file  written 
statements  or  inquiries  with  the  Chair¬ 
man  before  or  after  the  meeting. 

Persons  desiring  to  obtain  further  in¬ 
formation  concerning  the  Board  should 
contact  Mr.  William  C.  Holt,  Room 
3877,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  967-2394. 

Betsy  Ancker- Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 

October  29, 1975. 

[FR  Doc .75-29741  Filed  ll-4-75;8  :45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  7SN-03191 

EDISON  PHARMACEUTICAL  CO.,  INC. 
Cothyrobal;  Prehearing  Conference 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commtssioner  of  Food  and 
Drugs  is  ordering  that  a  public  hearmg 
be  held  in  the  matter  above  < Docket 
FDC-D-641:  NDA  No.  16-865  ). 

Pursuant  to  J  314.204  <21  CFR 

314.204) ,  a  prehearing  conference  for  the 
purpo.ses  of  simplification  of  the  issues; 
the  possibility  of  obtaining  stipulations, 
admissions  of  facts  and  documents;  the 
limitation  of  the  number  of  expert  wit¬ 
nesses;  the  scheduling  of  witne,sses  to  be 
called;  the  advance  submission  of  all 
documentary  evidence;  and  such  other 
matters  as  may  aid  in  the  disposition  of 
this  proceeding  will  be  held  in  Rm.  4A- 
35,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20852,  beginning  at  10  a.m. 
on  Monday,  November  24,  1975. 

Dated:  October  31,  1975. 

Daniel  J.  Davidson, 
Administrative  Law  Judge. 

|FR  Doc.75-29664  Filed  ll-4-75;8:45  ami 


[Docket  No.  75N-0319i 

EDISON  PHARMACEUTICAL  CO.,  INC. 

Cothyrobal;  Notice  of  Hearing 

The  Commissioner  of  Food  and  Drugs 
announces  that  a  hearing  on  the  new 
drug  application  for  Cothyrobal  (NDA 
16-865)  will  be  held  on  December  8, 1975. 

The  Commissioner  issued  in  the  Fed¬ 
eral  Register  of  June  28,  1973  (38  FR 
17027) ,  a  notice  (Docket  FDC-D-641)  of 
opportunity  for  hearing  on  a  proposal  to 
deny  approval  of  tlie  NDA  for  Cot^robal, 
which  is  recommended  for  treating  hy¬ 
percholesterolemia,  hypoUiyroidism,  and 
for  patients  who  become  thyro-toxic  with 
other  types  of  thjroid  m^ication.  The 
grmmds  for  denial  were  the  Commission¬ 
er’s  conclusions  that  the  drug  lacked  sub¬ 
stantial  evidence  of  safety  and  effective¬ 
ness  for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling  and  that  the  submissions 
failed  to  satisfy  basic  requirements, 
which  are  specified  in  the  regulations,  for 
new  drug  applications.  By  letters  of 
July  25  and  July  30,  1973,  Edison  Phar¬ 
maceutical  Co.,  Inc.  (Edison)  and  Ed¬ 
ward  Ford,  a  member  of  the  board  of 
directors  of  the  Vascular  Research 
Foundation,  requested  a  public  hearing 
on  the  denial.  The  Commissioner  is  issu¬ 
ing  notice  of  hearing  pursuant  to  that 
request,  as  ordered  by  the  Court  of  Ap¬ 
peals  for  the  District  of  Columbia. 

History  of  Prior  NDA’s 
Three  separate  NDA’s  have  been  filed 
with  the  Food  and  Drug  Administration 


•  FDA)  by  various  sponsoi's  for  Cothyro¬ 
bal.  Each  was  either  denied  or  with¬ 
drawn.  A  recounting  of  the  disposition 
of  these  prior  NDA’s  is  useful  back¬ 
ground  to  the  hearing  ordered  herein. 

The  original  NDA  (NDA  11-311)  for 
Cothyrobal  was  submitted  by  Brewer  & 
Co.,  Inc.,  on  November  18,  1957.  The  ap¬ 
plication  wTis  reviewed  and  found  not 
approvable  because  the  information  pre¬ 
sented  was  incomplete.  By  letters  of 
January  17,  1958,  April  2,  1958,  and  De¬ 
cember  2, 1959,  the  applicant  was  notified 
that  the  application  was  incomplete  un¬ 
der  21  U.S.C.  355(b)(1),  (2).  <3),  (4>. 
and  (6).  On  November  14.  1960,  the  ap¬ 
plicant  withdrew  its  application  and  sub¬ 
sequently  transferred  its  rights  in  the 
drug  to  Vascular  Pharmaceutical  Co., 
Inc. 

On  September  5,  1961,  Vascular  Phar¬ 
maceutical  Co.  submitted  an  NDA  (ND.A 
13-118)  for  Cothyrobal.  By  letters  of 
November  3,  1961,  May  25,  1962,  and 
March  12,  1963,  and  by  telephone  con¬ 
versations  on  December  14,  1962,  and 
May  20,  1963,  the  applicant  was  noti¬ 
fied  that  the  application  was  incomplete 
and  was  provided  with  a  detailed  state¬ 
ment  of  the  application’s  deficiencies.  On 
May  21,  1963,  the  applicant’s  counsel 
requested  a  hearing  on  the  approvability 
of  the  application  and,  on  July  19,  1963. 
a  Notice  of  Hearing  was  issued.  A  hear¬ 
ing  began  on  November  18, 1963,  but  was 
terminated  on  November  21,  1963,  when 
the  applicant  withdraw  its  NDA  without 
prejudice. 

On  December  26,  1973,  Vascular  Phar¬ 
maceutical  Co.,  Inc.,  filed  a  second  NDA 
(NDA  15-497)  for  Cothyrobal.  This  ap¬ 
plication  was  reviewed  and  found  not 
approvable  because  the  information 
presented  was  incomplete  under  21 
U.S.C.  355(b)(1)  through  (6),  and  the 
applicant  was  so  informed  by  letter  on 
June  15,  1964.  On  July  29,  1964,  the  ap¬ 
plicant  withdrew  its  application.  Numer¬ 
ous  discussions  and  letters  followed 
between  representatives  of  Vascular 
Pharmaceutical  Co.  and  the  FDA  con¬ 
cerning  the  status  of  Cothyrobal,  and. 
by  letter  dated  April  15,  1968,  Vascular 
Pharmacutical  Co.  requested  that  its 
NDA  (NDA  15-497)  be  reactivated.  On 
September  5,  1968,  the  applicant  w^as  in¬ 
formed  by  letter  that  its  application  was 
still  not  approvable  because  the  informa¬ 
tion  presented  was  incomplete  under  21 
U.S.C.  355(b)(1),  (2),  (3),  (4),  and  (6). 
On  September  15,  1968,  the  applicant  re¬ 
quested  that  its  application  filed  over 
protest  and  that  a  hearing  be  held  on  the 
issue  of  the  approvability  of  its  NDA 
(NDA  15-497).  A  notice  of  opportunity 
lor  hearing  on  Cothyrobal  was  published 
in  the  Federal  Register  on  January  8, 
1969  (34  FR  273),  and,  by  a  letter  dated 
March  19,  1969,  the  FDA  officially  seiwed 
Vascular  Pharmaceutical  Co,  with  an  or¬ 
der  designating  a  hearing  examiner  and 
setting  a  hearing  date  for  no  later  than 
May  7,  1969.  However,  on  January  27, 
1969,  Vascular  Phai-maceutical  Co.  as- 
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signed  its  Interest  in  the  drug  to  Edison 
Pharmaceutical  Co.  (Edison),  and  on 
April  22,  1969,  counsel  representing  both 
companies  officially  withdrew  without 
prejudice  all  NDA’s  that  had  been  sub¬ 
mitted  for  Cothyrobal,  and  the  hearing 
was  not  held. 

The  Present  NDA 

The  fointh  NDA  for  Cothyrobal  (NDA 
16-865) ,  which  is  the  subject  of  the  hear¬ 
ing  ordered  herein,  was  submitted  to 
FDA  on  May  9, 1969,  by  its  current  spon¬ 
sor,  Edison.  This  application  was  re¬ 
viewed,  and  by  letter  dated  December  1, 
1969,  the  applicant  was  informed  that 
the  application  was  not  approvable  be¬ 
cause  the  Information  presented  was  in¬ 
complete  under  21  U.S.C.  355(b)  (1) 
through  (6). 

Thereafter,  Dr.  Murray  Israel,  the  de¬ 
veloper  of  Cothyrobal,  and  Edison  filed 
an  antitrust  suit  in  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  alleging  a  conspiracy  to  keep  Cothy¬ 
robal  off  the  market.  The  District  Comrt 
dismissed  the  suit,  but  it  was  reinstated 
after  appeal.  After  the  reinstatement  of 
the  antitrust  suit,  Edison  requested  that 
its  NDA  for  Cothyrobal  be  reactivated, 
but  it  submitted  no  additional  informa¬ 
tion  to  support  its  application.  After  a 
second  review  by  FDA  personnel  imcon- 
nected  with  the  initial  review  in  1969  of 
petitioner’s  NDA,  the  Commissioner 
again  found  the  application  not  approv¬ 
able  and  so  informed  Edison  by  letter 
dated  January  26,  1973.  However,  Edison 
requested  that  the  NDA  be  filed  over 
protest,  pursuant  to  21  CPR  314.110 
(then  §  130.5(d) ,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  29,  1974  (39  FR  11680) ) ,  and  this 
was  done  February  15,  1973.  As  a  result, 
the  NDA  was  reexamined  by  yet  another 
group  of  FDA  personnel  imconnected 
with  either  of  the  prior  reviews.  On 
March  15,  1973,  the  FDA  notified  Edison 
by  letter  that  NDA  16-865  was  not  ap¬ 
provable,  a  conclusion  that  was  affirmed 
in  a  notice  published  in  the  Federal 
Register  of  June  28, 1973  (38  FR  17027) , 
which  contained  a  statement  of  non- 
approvabillty  as  well  as  a  notice  of  op¬ 
portunity  for  hearing. 

In  response  to  the  notice  of  opportu¬ 
nity  for  hearing,  Edison,  and  Edward 
Ford  on  his  own  behalf  and  that  of  other 
individuals,  requested  a  hearing.  Upon 
review,  the  Commissioner  decided,  in  a 
final  order  dated  October  26,  1973  and 
published  in  the  Federal  Register  of 
November  1, 1973  (38  FR  39121) ,  that  the 
requests  for  hearing  contained  no  new 
data  that  could  correct  any  of  the  de¬ 
ficiencies  that  had  been  already  noted. 
Accordingly,  in  the  final  order  the  Com¬ 
missioner  concluded:  (1)  There  was  a 
lack  of  substantial  evidence  that  Cothy¬ 
robal  had  the  effect  it  purported  or  was 
represented  to  have  for  its  intended  use, 
(2)  that  the  legal  arguments  presented 
by  Edison  was  insubstantial,  and  (3)  that 
the  petitioners  had  failed  to  set  forth 
sp>ecific  facts  showing  that  there  was  a 
genuine  and  substantial  issue  of  fact  in 
dispute  requiring  a  hearing;  and  he 
formally  denied  the  requests  for  a 
hearing. 


Edison  thereupon  appealed  to  the 
Court  of  Api)eals  for  the  District  of  Co¬ 
lumbia,  which,  in  an  opinion  dated  June 
2,  1975.  ordered  the  FDA  to  hold  a  hear¬ 
th  on  “all  relevant  issues  related  to 
petitioner’s  NDA.”  (.Edison  Pharmaceu¬ 
tical  Co.,  Inc.  V.  FDA,  513  F.  2d  1063, 
1072  (C.A.D.C.,  1975) ) . 

In  response  to  a  suggestion  by  FDA  for 
rehearing  en  banc,  the  Court  of  Appeals 
reaffirmed  its  decision  Mid  denied  the 
motion,  but  Judge  Leventhal,  in  a  state¬ 
ment  for  five  judges,  noted  that  “sub¬ 
stantial  evidence  of  effectiveness  is  a 
necessary  but  not  a  sufficient  condition 
for  approval  of  an  NDA.”  (Edison  Phar¬ 
maceutical  Co.,  Inc.  V.  FDA,  Civil  No.  73- 
2254  (C.A.D.C.,  Aug.  11,  1975))  Judge 
Leventhal  acknowledged  “difficulty  with 
the  panel’s  directions  that  the  PDA  hold 
an  evidentiary  hearing  not  only  on  the 
threshold  controlled  test  issue  but  also 
hold  a  full  evidentiary  hearing  on  all  rel¬ 
evant  issues  relating  to  the  approvability 
of  petitioner’s  application,  whichever 
way  [the  Commissioner]  decides  the 
threshoid  issue.”  Characterizing  the 
panel’s  ruling  as  exceptional.  Judge 
Leventhal  nevertheless  agreed  that  a 
hearing  was  appropriate  in  light  of  the 
unique  circumstances  of  the  case. 

Therefore,  pursuant  to  the  order  of  the 
Court  of  Appieals  and  in  accordance  with 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053  as  amended  (21  U.S.C.  355) ) 
and  21  CPR  314.200(g)  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CPR  2.120) : 

It  is  ordered.  That  a  public  hearing  be 
held  to  receive  evidence  on  all  issues 
relating  to  the  approvability  of  NDA  16- 
865  (Cothyrobal).  The  specific  Issues  to 
be  determined  at  such  hearing  are: 

1.  Whether  the  application  contains 
information  and  data  required  by 
statute,  21  U.S.C.  355(b) ,  in  that: 

(a)  It  includes  a  list  of  components 
and  a  statement  of  the  composition  of 
the  drug,  as  required  by  21  U.S.C.  355 
(b)  (2)  and  (3). 

(b)  The  application  includes  a  list  of 
the  compwnents  and  a  statement  of  the 
comp>osltion  of  the  diluent  that  is 
claimed  to  be  packaged  in  the  drug,  as 
required  by  21  U.S.C.  355(b)  (2)  and  (3). 

(c)  The  application  contains  a  full  de¬ 
scription  of  the  methods,  facilities,  and 
controls  used  in  the  manufacturing  and 
packaging  of  the  drug,  as  required  by  21 
U.S.C.  355(b)(4)  and  21  CPR  314.1(c). 

(d)  Samples  of  the  drug  were  sub¬ 
mitted,  as  required  by  21  U.S.C.  355(b) 
(5). 

(e)  Specimens  of  the  proposed  label¬ 
ing  for  the  drug  which  identify  the  dilu¬ 
ent  were  submitted,  as  required  by  21 
U.S.C.  355(b)(6). 

2.  Whether  the  NDA  for  Cothyrobal, 
NDA  16-865: 

(a)  Contains  reports  of  investigation 
adequate  to  demonstrate  the  safety  of 
Uie  drug,  as  required  by  21  U.S.C.  355 
(d)(1),  (2),  and  (4). 

(b)  Contains  Information  demons¬ 
trating  that  the  methods  used  in,  and 
the  facilities  and  controls  used  for  the 
manufacture,  processing,  and  packing  of 
such  drug  are  adequate  to  preserve  its 


identity,  strength,  quality,  and  purity 
within  the  meaning  of  21  U.S.C.  355(d) 
(3). 

(c)  Demonstrates  that  there  is  sub¬ 
stantial  evidence  <rf  effectiveness  of  the 
drug  as  a  fixed  ciunbination  within  the 
meaning  of  21  U.S.C.  355(d)(5)  and  21 
CFR  300.50,  in  the  form  of  adequate  and 
well-controlled  clinical  studies,  as  de¬ 
fined  by  21  CFR  314.111(a)(5),  on  the 
basis  of  which  it  could  fairly  and  re¬ 
sponsibly  be  concluded  by  experts  quali¬ 
fied  by  scientific  training  and  experience 
to  evaluate  drugs,  that  Cothyrobal  is 
effective  under  the  labeled  conditions  of 
use. 

If  there  is  no  substantial  evidence  of 
the  safety  and  effectiveness  of  Cothyro¬ 
bal,  whether  it  would  be  too  dangerous 
to  conduct  adequate  and  well-controlled 
studies  from  which  experts  could  con¬ 
clude  that  the  drug  is  safe  and  effective 
for  its  recommended  uses. 

The  hearing  shall  take  place  in  Hear¬ 
ing  Rm.  4A-35,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20852.  The 
presiding  Administrative  Law  Judge  will 
be  Daniel  Davidson.  'The  hearing  shall 
convene  on  December  8,  1975,  at  9:30 
a.m.  Written  requests  for  appearance 
must  be  filed  with  the  Hearing  Cfierk, 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  not  later  than  November  15,  1975. 

Published  elsewhere  in  this  Issue  of  the 
Federal  Register  is  a  Notice  of  Prehear¬ 
ing  Conference,  issued  by  Judge  David¬ 
son,  setting  the  prehearing  conference 
for  Monday,  November  24,  1975,  at  10 
a.m.  It  Is  understood  that  at  the  pre- 
hearing  conference,  the  Bureau  of  Drugs 
will  move,  pursuant  to  21  (?PR  314.204 
and  314.220,  for  an  order  requiring  the 
advance  submission  of  all  documentary 
evidence  to  be  offered  at  the  hearing, 
such  submission  to  be  made  no  later 
than  December  1,  1975. 

The  hearing  will  be  open  to  the  pub¬ 
lic.  Only  those  who  requested  a  hearing 
(Edison,  and  Edward  Ford)  will  be  par¬ 
ties.  Any  interested  person  who  is  not 
a  party  may  appear  at  and  participate 
in  the  hearing  and  shall  have  the  right 
to  present  evidence  and  file  pleadings 
relevant  to  the  hearing,  so  long  as  such 
person (s)  file  a  request  for  appearance 
not  later  than  November  15,  1975. 
Dated:  October  30, 1975. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[PR  DOC.75-2S663  PUed  11-4^75:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Management 
[Docket  No.  D-75-382] 

REGIONAL  ADMINISTRATORS,  ET  AL. 

Redelegation  of  Authority  Regarding 
Property  Disposition 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man¬ 
agement  published  at  35  FR  16106,  Octo- 
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ber  14,  1970.  as  amended,  is  further 
amended  in  the  following  respects: 

1,  A  new  section  F  is  added  to  read  as 
follows: 

Sec.  P.  Additional  authority  redele¬ 
gated.  The  Chief,  Contracting  Section, 
and  the  Supervisory  Contracting  Spe¬ 
cialist,  in  the  Property  DisposiUon 
Branch,  Detroit  Area  Office,  each  is  des¬ 
ignated  a  contracting  officer  and  is  au¬ 
thorized  to  exercise  the  authorities  re¬ 
delegated  in  paragraph  8  of  section  A. 

2.  The  present  section  F  is  redesig¬ 
nated  section  G  and  is  revised  to  read 
as  follows: 

Sec.  G.  Exercise  of  redelegated  au¬ 
thority.  Redelegations  of  authority  in 
sections  A  through  F  shall  not  be  con¬ 
strued  to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrator.  Area  Di¬ 
rector,  and  Insuring  Office  Director,  or 
any  of  them,  to  whom  a  delegate  is 
responsible. 

(Secretary’s  delegation  of  authority  to 
redelegate  published  at  36  FR  5005, 
March  16,  1971.) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective  No¬ 
vember  5,  1975. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 

I  PR  Doc  .75  29753  Filed  11-4-75:8:45  am] 


(Docket  No.  D-75-3811 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE  CREDIT- 
FHA  COMMISSIONER 

Designation  and  Delegation  of  Authority 

David  S.  Cook,  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
C7redit-FHA  Commissioner,  is  designated 
as  the  Secretary’s  liaison  w'ith  the  Fed¬ 
eral  National  Mortgage  Association  and 
is  authorized  to  exercise  the  regulatory 
power  and  authority  conferred  on  the 
Secretary  by  section  309(h)  and  other 
provisions  of  the  National  Housing  Act 
with  respect  to  all  matters  regarding  the 
Association.  Tlie  authority  confen-ed  by 
this  delegation  may  not  be  redelegated. 

(Sec.  7(d)  of  the  Department  of  HUD  Act, 
42  UH.C.  3535(d):  Title  III  of  the  National 
Housing  Act,  12  U.S.C.  1716,  et  eeq.) 

This  designation  supersedes  the  desig¬ 
nation  effective  May  13,  1974  (39  FR 
17115,  May  13,  1974). 

Effective  date.  This  designation  and 
delegation  is  effective  on  November  5, 
1975. 

Cahla  a.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 
(FR  Doc.75-29665  Piled  ll-4-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
AIRPORT  NOISE  POLICY 
Public  Hearings 

The  Federal  Aviation  Administi-ation 
will  hold  a  series  of  public  hearings  on  its 


airport  noise  policy.  These  bearings  will 
afford  interested  persons  the  opportu¬ 
nity  to  present  views,  data,  and  argu¬ 
ments  regarding  the  subjects  and  Issues 
stated  in  a  general  notice  published  In 
the  Federal  Register  on  July  9,  1975  (40 
FR  28844) .  In  addition  to  the  afternoon 
sessions  of  the  hearings,  evening  sessions 
are  provided  to  accommodate  the  general 
public. 

The  hearings  for  the  montlis  of  No¬ 
vember  and  December  were  listed  at  40 
FR  48961  on  October  20,  1975.  In  addi¬ 
tion,  the  hearings  also  be  conducted 
at  the  following  times  and  locations : 

Nov.  21,  1975 — Harrisburg,  Pennsylvania: 
Convening  at  1  p.m.  and  6  p.m.  at  the  Her- 
shey  Motor  Lodge  and  Convention  Center, 
Trinidad  Room,  West  Chocolate  Avenue 
and  University  Drive,  Hershey,  Pennsyl¬ 
vania, 

Dec.  5,  1975 — Detroit,  Michigan:  Convening 
at  1  pjn.  and  6  p.m.  at  Oakland  Commu¬ 
nity  College,  Room  409,  Bldg.  J,  27055  Or¬ 
chard  Lake  Road,  Farmington,  Michigan. 

The  hearings  will  be  informal  in  na¬ 
ture  and  will  be  conducted  by  a  desig¬ 
nated  representative  of  the  Administra¬ 
tor. 

Since  the  hearings  will  not  be  evi¬ 
dentiary  or  judicial  in  nature,  there  will 
be  no  cross-examination  or  other  ad¬ 
judicatory  procedure  applied  to  the  pre¬ 
sentations.  However,  interested  persons 
wishing  to  make  rebuttal  statements  will 
be  given  the  opportunity  to  do  so  at  the 
conclusion  of  the  presentations  in  the 
same  order  in  which  initial  statements 
are  made. 

Interested  persons  are  invited  to  at¬ 
tend  the  hearings  and  to  participate  by 
making  oral  or  written  statements  con¬ 
cerning  the  respective  topics,  their  sub¬ 
stance  and  issues.  Written  statements 
should  be  submitted  in  duplicate  and  will 
be  made  a  part  of  the  record  of  proceed¬ 
ings.  Pei*sons  wishing  to  make  oral  state¬ 
ments  at  the  hearings  must  notify  the 
FAA  that  "they  desire  to  be  heard,  and 
indicate  the  amount  of  time  reiiuested 
for  their  initial  statements.  Presentations 
will  be  scheduled  on  a  first-come-first- 
served  basis,  as  time  may  pennit.  Re¬ 
quests  to  receive  additional  information 
^ould  be  made  as  follows : 

For  the  hearings  in  Harrisburg,  write 
or  call: 

Public  Affairs  Officer,  Eastern  Region  (AEA- 

5),  Federal  Aviation  Administration,  Fed¬ 
eral  BuUdlng,  JFK  International  Airport, 

Jamaica,  New  York  11430;  (212  )  995-9684. 

For  the  hearings  in  Detroit,  write  or 
call: 

PubUc  Affairs  Officer,  Gh'eat  Lakes  Region 

(AGL-5),  Federal  Aviation  Administration, 

2300  E.  Devon  Avenue,  Des  Plaines,  Il¬ 
linois  60018;  (312)  694-4427. 

In  addition  to  materials  preswited  at 
the  hearing,  persons  not  participating  in 
the  hearings  are  invited  to  submit  writ¬ 
ten  comments  on  the  airport  noise  pol¬ 
icy  in  accordance  with  the  notice  pub¬ 
lished  in  the  Federal  Register  on  July 
9, 1975. 

Such  communications  should  be  ad¬ 
dressed  to: 


Federal  Aviation  Administration:  Associate 
Administrator  for  Policy  IJevelopment  and 
Review,  600  Independence  Avenue  SW., 
Washington,  D.C.  20591,  Attention;  Airport 
Noise  Policy  Proceedings. 

The  closing  date  for  submitting  writ¬ 
ten  comments  is  January  1,  1976.  All 
comments  will  be  available  for  examina¬ 
tion  both  before  and  after  the  closing 
date  for  comments. 

’The  general  notice  (40  FR  28844,  July 
9,  1975)  regarding  the  FAA’s  airport 
noise  policy  identifies  a  number  of  possi¬ 
ble  airport  use-restriction  options  which 
may  be  considered  for  inclusion  in  an 
airport  noise  relief  program.  In  addition, 
tlie  FAA  identified  four  potential  policy 
options  and  th^ir  implications.  Those 
policy  options  are  as  follows; 

1.  Airport  proprietor  actions  uncon¬ 
strained  by  the  FAA. 

2.  Airport  proprietor  completely  con¬ 
strained  by  the  FAA  with  a  correlated 
development  of  a  Federal  airport  noise 
abatement  plan. 

3.  Airport  proprietor  to  establish  a 
noise  abatement  nlan. 

4.  Continue  the  present  policy. 

The  notice  presents  analysis  of  the 
respective  options  and  contains  the  ma¬ 
terial  that  is  the  subject  of  these  public 
hearings.  While  all  comments  are  of  in¬ 
terest,  the  FAA  specifically  invites  state¬ 
ments  or  comments  regarding  the  policy 
options  in  terms  of  the  specific  questions 
stated  in  the  notice. 

Before  taking  final  action  regarding 
its  airport  noise  policy,  the  FAA  will 
consider  the  statements  presented  at  the 
hearings  and  all  w'ritten  comments 
submitted. 

Transcripts  of  each  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examina¬ 
tion  in  the  office  of  the  Associate  Admin¬ 
istrator  for  Policy  Development  and 
Review,  Room  lOOOW,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

Since  the  hearings  contained  in  this 
notice  have  been  previously  announced 
in  their  respective  localities  in  which 
they  will  be  held,  it  is  determined  that 
publication  of  the  notice  of  public  hear¬ 
ing  in  the  Federal  Register  less  than  15 
days  before  the  first  hearing  is  reason¬ 
able  under  44  U.S.C.  1508. 

Issued  in  Washington,  D.C.  on  Oc¬ 
tober  30,  1975. 

Frederick  A.  Meister. 
Associate  Administrator  for  Pol¬ 
icy  Development  and  Review 
(Acting) . 

(FR  Doc.75-29719  Filed  ll-4-75;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28087] 

DAN-AIR  SERVICES,  LTD. 

Notice  of  Change  in  Time  and  Location  of 
Prehearing  Conference  and  Hearing  Re¬ 
garding  Foreign  Charter  Pennit  Renewal 

Notice  is  her^y  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  prehearing 
conference  in  the  above-entitled  pro¬ 
ceeding,  which  was  assigned  to  be  held 
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on  November  6, 1975,  at  10  ajn.,  in  Room 
503,  (40  FR  42594) ,  has  been  changed  to 
2  p.m.,  November  6,  1975,  (local  time), 
in  Room  1003  “B”,  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  October  30, 
1975. 

[seal]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 

[FR  Doc.75-29716  Piled  ll-4-75;8:45  am] 

[Docket  No.  26487] 

MAIL  RATES  INVESTIGATION 

Hearing  Regarding  Transatlantic,  Trans¬ 
pacific  and  Latin  American  Service 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
Is  assigned  to  be  held  on  December  2, 
1975,  at  10  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  Administi'ative  Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro¬ 
ceeding,  interested  pei-sons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  hie.  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  October 
31,  1975. 

IsealI  Arthur  S.  Present. 

Administrative  Law  Judge. 

[FR  Doc.76-29717  PUed  ll-4-75:8;45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  2  p.m.  on  Wednesday,  November  19, 
1975.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis¬ 
sion  building,  1900  E  Street  NW.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems,  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code, 
of  the  Federal  Grovemment. 

The  (Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  President’s 
Agent. 

[FR  Doc.75-29654  Piled  ll-4-75;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50046;  PRL  452-8] 

BAYVET  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act'(PlFRA),  as  amended  (86  Stat.  973: 

7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Bayvet  Corpora¬ 
tion,  Shawnee  Mission,  Kansas  66201. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780),  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
F>erimental  purposes. 

This  experimental  use  permit  (No. 
11556-EUP-l)  allows  the  use  of  4.19 
poimds  of  the  insecticide  fenthion  on 
approximately  300  swine  to  control  hog 
lice  (Haematopinus  suis) .  The  program 
is  authorized  only  in  the  States  of  Ar¬ 
kansas,  Iowa,  Kansas,  Kentucky,  Min¬ 
nesota,  Nebraska,  Oklahoma,  South  Da¬ 
kota,  Texas,  and  Virginia.  The  experi¬ 
mental  use  permit  is  effective  from  Oc¬ 
tober  20,  1975,  to  October  20,  1976.  A 
permanent  tolerance  has  been  estab¬ 
lished  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  the  meat,  fat,  or  meat  by¬ 
products  of  hogs. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  October  31,  1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

|FR  Doc.75-29779  Filed  11-4  75:8:45  am] 


[OPP-50045;  FRL  462-7] 

NEW  YORK  STATE  AGRICULTURAL 
EXPERIMENT  STATION 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  the  New  York 
State  Agricultural  Experiment  Station, 
Highland,  New  York  12528.  Such  per¬ 
mit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  pr(x;edures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
37787-EUP-l)  allows  the  use  of  5.5 
pounds  of  the  fungicide  oxytetracycline 
hydi’ochloride  on  up  to  1500  trees  to  con¬ 


trol  the  causal  agent  of  "X”  disease  of 
peaches.  The  program  is  authorized  only 
in  the  States  of  Connecticut  and  New 
Yoilc.  The  experimental  use  permit  is 
effective  from  October  17,  1975,  to  Oc¬ 
tober  17,  1976.  A  temporary  tolerence 
has  been  established  for  residues  of  the 
active  ingredient  in  or  on  the  raw  agri¬ 
cultural  commodity  peaches. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  refer¬ 
red  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Head¬ 
quarters  Office,  so  that  the  appropriate 
permit  may  be  made  conveniently  avail¬ 
able  for  review  purposes.  These  files  will 
be  available  for  inspection  from  8:30 
a.m.  to  4  p.m.  Monday  through  PTi’iday. 

Dated:  October  31,  1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

|FR  Doc.75-29780  Piled  11-4-75  8:45  am] 


[PRL  452-1] 

NORTH  CAROLINA 

Approval  of  the  State  Program  for  Control 

of  Discharges  of  Pollutants  to  Navigable 

Waters 

Notice  is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA  • 
has  granted  the  State  of  North  Caro¬ 
lina’s  request  for  approval  of  its  pro¬ 
gram  for  controlling  discharges  of  pol¬ 
lutants  to  navigable  waters  in  accord¬ 
ance  with  the  National  Pollutant  Di.s- 
charge  Elimination  System  (NPDES*, 
pursuant  to  section  402(b)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (Pub.  L.  92-500,  86  Stat.  816. 
33  UB.C.  1251;  the  Act). 

Section  402  of  the  Act  established  th^^ 
NPDES  program,  under  which  the  Au- 
minlstrator  of  EPA  may  issue  permits 
for  the  discharge  of  a  pollutant  upon 
the  condition  that  the  discharge  meets 
the  applicable  requirements  of  the  Act. 
Section  402(b)  provides  that  any  State 
desiring  to  administer  its  own  permit 
program  for  discharges  into  navigable 
w'aters  within  its  jurisdiction  may  sub¬ 
mit  its  proposed  program  to  the  Admin¬ 
istrator.  If  the  Administrator  deter¬ 
mines  that  the  State  has  adequate  au¬ 
thority  to  carry  out  the  requirements  of 
the  Act,  he  shall  approve  the  submitted 
program  and  suspend  the  issuance  of 
peimits  as  to  those  navigable  waters  sub¬ 
ject  to  the  program.  Guidelines  specify¬ 
ing  procedural  and  other  elements  for 
State  NPDES  programs  appear  at  40 
CFR  Part  124  (as  amended  by  38  FR 
18000,  July  5,  1973,  and  38  FR  19894, 
July  24,  1973). 

On  December  17,  1974,  North  Carolina 
submitted  a  program  for  carrying  out  its 
proposed  NPDES  program.  Subsequently, 
the  State  sought  and  was  granted  exten¬ 
sions  so  that  certain  legislative  and  other 
defects  could  be  cured.  On  April  30, 1975, 
EPA  conducted  a  public  hearing  on  the 
proposed  approval  in  Raleigh,  North 
Carolina.  After  a  review  of  the  North 
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Carolina  program,  the  accompanying 
legal  certification,  and  all  comments  sub¬ 
mitted  by  the  public  during  and  follow¬ 
ing  the  public  hearing,  the  Administrator 
determined  that  the  State’s  authority 
was  adequate  to  carry  out  the  require¬ 
ments  of  the  Act,  and  so  informed  Giov- 
ernor  James  E.  Holshouser,  Jr.  in  a  letter 
dated  October  19,  1975. 

As  of  October  20, 1975,  the  North  Caro¬ 
lina  NPDES  permit  program  is  being 
administered  by  the  North  Carolina  De¬ 
partment  of  Natural  and  Economic  Re¬ 
sources  (DNR) ,  217  W.  Jones  St.,  Raleigh, 
North  Carolina  27611  (telephone  (919) 
829-4984).  Mr.  James  E.  Harrington  is 
the  DNR’s  Secretary.  The  North  Caro¬ 
lina  program  is  being  administered  in 
accordance  with  North  Carolina  statutes 
and  regulations  and  a  Memorandum  of 
Agreement  between  North  Carolina  and 
EPA’s  Region  IV  Office,  1421  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309  (tele¬ 
phone  (404)  526-5727).  All  pertinent 
documents  are  available  for  inspection 
at  th^  DNR,  at  EPA’s  Atlanta,  Georgia, 
Regional  Office  and  at  EPA’s  Head¬ 
quarters  in  Room  3201,  Waterside  Mall, 
401  M.  Street,  SW.,  Washington,  D.C. 
20460. 

October  30,  1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

IFR  Doc.76-29778  Filed  11-4-75:8:45  am] 


IOPP-50044:  FRL  452-6] 

Issuance  of  Experimental  Use  Permit 
UNION  CARBIDE  CORP. 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 

7  U.S.C,  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  Union  Carbide 
Corporation,  Washington,  D.C.  20006. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

This  experimental  use  permit  (No. 
1016-EUP-33)  allows  the  use  of  82,000 
gallons  of  the  fungicide  propionic  acid  on 
16  to  32  piles  of  com,  containing  15,000 
to  200,000  bushels  each,  to  control  fungi. 
The  program  is  authorized  only  in  the 
States  of  Colorado,  Kansas,  Nebraska, 
and  Texas.  The  expierimental  use  permit 
is  effective  from  October  15,  1975,  to 
October  15,  1976.  A  permanent  tolerance 
has  b^n  established  for  residues  of  the 
active  ingredient  in  or  on  com. 

Interested  parties  wishing  to  review 
thfe  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 


visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  f(» 
Inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  October  31, 1975. 

Martin  H.  Rogoff, 

Director. 

Registration  Division. 

IFR  Doc.75-29781  Filed  11-4-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20617:  FCC  75-1150] 

CANADA/UNITED  STATES  CHANNELING 
ARRANGEMENTS  FOR  THE  WEST 
COAST,  GREAT  LAKES  AND  ST. 
LAWRENCE  SEAWAY 

Notice  of  Inquiry 

By  the  Commission:  Commissioner 
Reid  absent. 

In  the  matter  of  proposed  Canada/ 
United  States  channeling  arrangements 
for  the  West  Coast,  Great  Lakes  and  St. 
Lawrence  Seaway,  and  the  East  Coast  for 
Appendix  18  maritime  mobile  corre¬ 
spondence  frequencies. 

1.  Notice  of  Inquiry  is  hereby  given. 

2.  On  February  18-19,  1975,  .a  meet¬ 
ing  was  held  in  Ottawa  between  repre¬ 
sentatives  of  the  United  States  and 
Canada  for  the  purpose  of  discussing 
and  agreeing  on  matters  affecting  Mari¬ 
time  Telecommunications.  At  that  meet¬ 
ing  tentative  agreement  was  achieved  on 
arrangements  for  allotment  between 
Canada  and  the  United  States  of  VHF 
Appendix  18  frequencies  for  public  cor¬ 
respondence.  These  arrangements  are 
contained  in  the  working  papers  set 
forth  in  the  appendix. 

3.  The  purpose  of  this  Notice  is  to  elicit 
views  from  the  pubUc  regarding  these 
arrangements  before  these  arrangements 
are  implemented  by  an  exchange  of  let¬ 
ters  between  the  Commission  and  the 
Canadian  Department  of  Communica¬ 
tions.  The  Commission  emphasizes  that 
once  these  arrangements  are  made  with 
Canada,  substantive  or  material  changes 
to  what  has  been  arranged  will  not  be 
subject  to  reconsideration  in  a  future  rule 
making  proceeding  to  implement  these 
proposed  arrangements. 

4.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  Section  1.415  of  the 
Commission’s  rules,  interested  persons 
may  file  comments  on  or  before  Novem¬ 
ber  28,  1975,  and  reply  comments  on  or 
before  December  8, 1975.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

5.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  11  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission.  All  comments 
received  in  response  to  this  Notice  of  In¬ 
quiry  will  be  available  for  public  inspec¬ 


tion  In  the  Docket  Reference  Room  In 
the  Commission’s  Offices  in  Washington* 
D.a 

Ad(H>ted:  October  15, 1975. 

Released:  October  28, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Attachment:  Appendix 


Appendix 

working  paper  no.  1 

CANADA/U.S.A.  CHANNELLING  ARRANGEMENT 
FOR  WEST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  waters  of  the  State  of  Washing¬ 
ton  and  of  the  Province  of  British  Co¬ 
lumbia  within  the  coordination  bounda¬ 
ries  of  “Arrangement  A”  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz. 

2.  ’This  channelling  arrangement  ap¬ 
plies  to  the  following  public  correspond¬ 
ence  channels  of  Appendix  18  of  the  In¬ 
ternational  Radio  R^ulations:  channels 
24,  84,  25,  85,  26,  86,  27,  87,  and  28. 

3.  Shore-based  stations  (Note  1)  may 
be  established  by  either  country  In  ac¬ 
cordance  with  the  provisions  of  this  ar¬ 
rangement  without  prior  coordination 
with  the  other  country.  There  shall,  how¬ 
ever,  prior  to  implementation,  be  an  ex¬ 
change  of  information  in  respect  of  the 
establishment  of  new  stations  or  a 
change  in  technical  parameters  of  exist¬ 
ing  stations. 

4.  Shore-based  stations  proposed  for 
establishment  which  are  not  in  accord¬ 
ance  with  the  provisions  of  this  arrange¬ 
ment  shall  be  subject  to  prior  coordina¬ 
tion  in  accordance  with  the  provisions  of 
“Arrangement  A’’  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz.  Such  stations  shall  not  be 
protected  from  interference  or  cause  in¬ 
terference  to  existing  or  future  stations 
which  are  established  in  accordance  with 
the  provisions  of  this  arrangement. 

5.  Existing  stations  shall  comply  with 
the  provisions  of  this  arrangement  with¬ 
in  12  months  after  It  becomes  effective. 

Note  1:  In  the  U.S.A.,  a  shore-based 
station  is  a  coast  station. 

6.  Definitions  and  Conditions: 

a.  Public  correspondence  sector:  a  dis¬ 
tinct  geographical  area  to  which  is  allot¬ 
ted  primary,  supplementary  and  local 
channels.  Channels  shall  be  assigned  in 
accordance  with  Annexes  A  and  B. 

b.  Primary  channel:  a  channel  in¬ 
tended  to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may  pro¬ 
vide  some  coverage  of  an  adjacent  sector 
but  must  not  cause  harmful  interference 
beyond  the  adjacent  sector. 

c.  Supplementary  channel:  a  channel 
Intended  to  improve  coverage  of  a  por¬ 
tion  of  a  sector  poorly  covered  by  a  pri¬ 
mary  channel  or  to  relieve  traffic  con- 
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gestion  on  a  primary  channel.  It  must 
not  cause  harmful  interference  beyond 
the  adjacent  sector. 

d.  Local  channel:  a  low -power  channel 
designed  to  provide  local  coverage  of 
certain  bays,  inlets  and  ports  where  cov¬ 
erage  of  primary  or  supplementary  chan¬ 
nels  is  poor  or  where  heavy  traffic  load¬ 
ing  wan'ants  it.  It  must  not  cause 
harmful  interference  to  primary  or 
supplementary  channels  or  to  local  chan¬ 
nels  in  other  sectors. 

7.  Technical  Characteristics  of  Shore- 
based  Stations: 

a.  For  primai-y  and  supplementary 
channels  the  maximum  transmitter  pow¬ 
er  shall  be  50  watts  and  the  maximum 
ERP  shall  be  125  watts.  Antennas  shall  be 
sited  no  higher  than  necessary  to  pro¬ 
vide  the  desired  coverage  vathin  the 
sector. 

b.  For  local  channels  the  ERP  shall 
not  exceed  10  watts.  Low  siting,  directive 
antennas  and  natural  topography  shall 
be  employed  to  confine  coverage  to  the 
local  area  and,  in  any  event,  to  prevent 
harmful  interference  to  channels  in  other 
sectors. 

c.  For  station  design  purposes  the  tol¬ 
erable  interference  lev^  shall  be  con¬ 
sidered  as  a  received  signal  of  —107  dBm 
(—137  dBW)  from  a  vertcial  dipole  lo¬ 
cated  30  feet  above  the  water. 

8.  In  authorizing  the  establishment  of 
shore-based  stations  without  coordina¬ 
tion  under  the  provisions  of  this  arrange¬ 
ment,  each  Administration  shall  ensure 
that  the  station  coverage  and  interfer¬ 
ence  range  have  been  computed  in  ac¬ 
cordance  with  sound  engineering  prac¬ 
tices. 

9.  In' the  event  that  harmful  mterfer- 
ence  is  exijerienced  by  a  station  oper¬ 
ating  in  accordance  with  this  arrange¬ 
ment,  the  following  steps  shall  be  taken: 

a.  The  operator  of  the  station  affected 
by  the  interference  shall  report  the  de¬ 
tails  of  the  situation  to  his  Administra¬ 
tion  and,  at  the  same  time,  shall  ap¬ 
proach  (he  operator  of  the  station  caus¬ 
ing  the  Interference  in  an  attempt  to 
resolve  the  problem  between  the  two  op¬ 
erating  agencies; 

b.  The  Administration  shall  inform 
the  other  Administration  of  the  report 
but,  at  this  time,  make  no  request  for 
mitgating  action. 

c.  Shoiild  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agencies,  each  shall  report  the  results 
to  its  Administration  and,  at  the  same 
time,  seek  authorization  for  any  conse¬ 
quential  technical  changes  to  the  station. 

d.  Failing  a  satisfactory  resolution  of 
the  problem  between  the  two  operating 
agencies,  the  operator  of  the  station 
affected  by  the  interference  shall  so  in¬ 
form  his  Administration  which  will  file 
a  harmful  interference  report  with  the 
other  Administration  and  request  miti¬ 
gation  of  the  Interference. 

e.  Either  Adminisri*ation  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  Interference. 

10.  This  arrangement,  which  is  sub¬ 
ject  to  periodic  review  at  the  request  of 
either  Administration,  supersedes  the 
provisions  set  forth  in  the  Canada/U.S.A. 


exchanges  of  letters  dated  Deoonber  10 
and  16, 1965,  and  January  9  and  June  8, 
1973,  Insofar  as  they  pertain  to  the  use 


of  the  public  correspondence  channels 
stipulated  in  paragraph  2  above,  in  the 
area  described  In  paragraph  1  above. 


A 


CHASNELLm  AmWCEHENT 


PUBLIC  CORRES- 
PONDESCE  SECTOR 

PRIMARY 

ciiAnm. 

SDPRIEHENXAKy 
ciumL  < 

LOCAL 

CHARNEL 

SEIARRS 

BRITISH  COLUMBIA 

Tofino 

24  26 

86  84 

25 

Barkley  Souti<1 

27  84 

26 

Juan  do  Puc.i  (Canj 

24  26 

86  84 

Gulf  Tslancls 

27  84 

'26 

St. of  Georr.ia  South 

24  26 

86  84 

25 

St. of  Georgia  North 

27  26 

87  84 

25 

CanpLcll  River 

24  84 

86  26 

1 

VAsniNcroH 

Capo , Johnson 

26 

87 

85  25 

Pt .Grenvilj  a 

28 

85 

25 

Juan  de  Puca  (USA) 

28  25 

85 

Ch.23-1fifsee7s 
pertloQ*  QuS 
•Eastern  pore 

San  .Tuan  Islands 

28 

85  87 

- 

riii^ft  SoGiiU  Korl:h 

/ 

j  28  24 

1 

85 

1 

Ch.23  •  T?est 
KUdbey  Isl. 
Ch.24  -  East 
VhldbRV  Isl. 

rutet  Sound  j 

Hood  Canal  1 

87  86 

24 

1 

j 

lower  Rupot  Soond  j 

85 

25  1 

WrORKllTG  PAPER  NO.  2 

CANAOA/UJ5JI.  VHP  CHANNELLING  ARRANGE¬ 
MENT  FOR  MARITIME  MOBILE  PUBLIC  C(»- 
RESPONDENCE  ON  THE  GREAT  LAKES  AND 
THE  ST.  LAWRENCE  SEAWAY 

1.  The  provisions  of  this  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  “Arrange¬ 
ment  A”  of  the  Canada/U.S.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the 
following  public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations: 


Channels 

Ship  stations 

Coast  stations 

24 

157.200 

161.8 

84 

157.225 

161.825 

25 

1.V7.250 

161.850 

85 

157.275 

161.875 

28 

157.300 

161.900 

86 

1.57.325 

161.925 

27 

157.850 

161.950 

87 

157.375 

161.976 

28 

167.400 

162.000 

88 

167.425 

162.025 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  chann^s. 

(c)  Canada  and  the  U.S  A.  will  use  one 
shared  channel,  the  following  channel¬ 
ling  aiTangonent  is  agreed:  Canadian 
channels:  24,  85,  27,  88,^  U.S.  channels: 
84,  25.  86.  87.  28,’’  ^ared  channel.  26. 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administra¬ 
tion  has  complete  flexibility  in  making 
use  of  its  channels  within  the  frequency 
coordination  zone;  that  the  option  pro¬ 
vided  by  footnotes  1  and  2  should  not  be 
exercised  unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
allotted  under  the  plan;  that  an  assign¬ 
ment  made  imder  the  provisions  of  foot¬ 
notes  1  or  2  should  not  be  a  far  to  future 


3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 


1  Also  assignable  to  United  States  stations 
wltbin  tbe  Irequency  coordination  zone,  fol¬ 
lowing  successful  coordinatioa  with  Canada. 

*  Also  assignable  to  Canadian  stations 
wltbin  tbe  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  the 
United  States. 

*  Changes  to  existing  assignments  and  new 
aasignments  within  the  frequ«icy  coordina¬ 
tion  zone  of  either  cotmtry  are  subject  to 
prior  coordination  with  the  other  Adminis¬ 
tration. 
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utilization  of  the  channel  by  the  Admin¬ 
istration  to  which  it  is  alloted  imder  this 
arrangement;  and  that  such  an  assign¬ 
ment  will  be  vacated  if  requested  by  the 
Administration  to  which  the  channel  is 
allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi¬ 
sions  set  forth  in  the  Canada/U.S.A.  ex¬ 
changes  of  letters  dated  December  10  and 
16,  1965,  and  January  9  and  June  8, 1973, 
ii\sofar  as  they  pertain  to  the  use  of  the 
public  corresFHjndence  channels  stipu¬ 
lated  in  paragraph  3  above,  in  the  area 
described  in  paragraph  1  above. 

WORKING  PAPER  #2A 

CANADA/USA  CHANNELLING  ARRANGEMENT 
FOR  EAST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.S.A.  east 
coast  waters  including  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
within  the  coordination  boundaries  of 
“Arrangement  A”  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol¬ 
lowing  public  correspondaice  channels 
of  Appendix  18  of  the  International  Ra¬ 
dio  Regulations: 


Channels 

Ship  stations 

Coast  stations 

24..r;;;r.;;r:=cs 

1.57. 200 

161.8 

84. _ z:r..-a 

1.57. 225 

161. 82S 

25.. z.. _ 

157.250 

161.850 

85. 

1.57. 275 

161.875 

25........Z-.ZZ-- 

1.57. 300 

161.900 

fMi  —  r _ 

157. 325 

161. 925 

27.  _ zzzzz 

157.350 

161.950 

ft?  . - 

157.375 

161.975 

28.  -Z.ZZZZ  -ZZ2 

1.57. 400 

162.000 

88 - 

157.425 

162.025 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel;  the  following  channel¬ 
ling  arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88,^  U.S.  channels: 
84,  25,  86,  87,  28,*  Shared  channel:  26.* 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administration 
has  complete  flexibility  in  making  use  of 
its  channels  within  the  frequency  coordi¬ 
nation  zone;  that  the  option  provided  by 
footnotes  1  and  2  should  not  be  exercised 
unless  the  proposed  assignment  cannot 
be  accommodated  on  a  channel  allotted 
under  the  plan;  that  an  assignment 
made  under  the  provisions  of  footnotes 
1  or  2  should  not  be  a  bar  to  future  utili- 


1  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

>Also  assignable  to*  Canadian  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  the 
United  States. 

>  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordina¬ 
tion  zone  of  either  counlry  are  subject  to 
prior  coordination  with  the  other  Admin¬ 
istration. 


zatlon  of  the  channel  by  the  Administra¬ 
tion  to  which  it  is  allotted  under  this 
arrangement;  and  that  such  an  assign¬ 
ment  will  be  vacated  if  requested  by  the 
Administration  to  which  the  channel  is 
allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi¬ 
sions  set  forth  in  the  Canada/U.S.A.  ex¬ 
changes  of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

Appendix 

WORKING  PAPER  NO.  1 

CANADA/U.S.A.  CHANNELLING  ARRANGEMENT 
FOR  WEST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  waters  of  the  State  of  Wash¬ 
ington  and  of  the  Province  of  British 
Columbia  within  the  coordination  bound¬ 
aries  of  “Arrangement  A”  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz. 

2.  This  channelling  arrangement  ai>- 
plies  to  the  following  public  correspond¬ 
ence  channels  of  App>endlx  18  of  the  In¬ 
ternational  Radio  Regulations;  chan¬ 
nels  24,  84,  25,  85,  26,  86,  27,  87,  and  28. 

3.  Shore-based  stations*  may  be  es¬ 
tablished  by  either  country  in  accordance 
with  the  provisions  of  this  arrangement 
without  prior  coordination  with  the  other 
country.  There  shall,  however,  prior  to 
implementation,  be  an  exchange  of  In¬ 
formation  in  respect  of  the  establish¬ 
ment  of  new  stations  or  a  change  in 
technical  parameters  of  existing  stations. 

4.  Shore  based  stations  proposed  for 
establishment  which  are  not  in  accord¬ 
ance  with  the  provisions  of  this  arrange¬ 
ment  shall  be  subject  to  prior  coordina¬ 
tion  in  accordance  with  the  provisions 
of  “Arrangement  A”  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz.  Such  stations  shall 
not  be  protected  from  interference  or 
cause  Interference  to  existing  or  future 
stations  which  are  established  in  accord¬ 
ance  with  the  provisions  of  this  arrange¬ 
ment. 

5.  Existing  stations  shall  comply  with 
the  provisions  of  this  arrangement 
within  12  months  after  it  becomes 
effective. 

6.  Definitions  and  Conditions: 

a.  Public  correspondence  sector:  a  dis¬ 
tinct  geographical  area  to  which  is  al¬ 
lotted  primary,  supplementary  and  local 
channels.  Channels  shall  be  assigned  in 
accordance  with  Annexes  A  and  B. 

b.  Primary  channel:  a  channel  in¬ 
tended  to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may  pro¬ 
vide  some  coverage  of  an  adjacent  sector 
but  must  not  cause  harmful  interference 
beyond  the  adjacent  sector. 

c.  Supplementary  channel:  a  channel 
intended  to  improve  coverage  of  a  por¬ 
tion  of  a  sector  poorly  covered  by  a  pri- 


the  U.S.A.,  a  shore-based  station  Is 
a  coast  station. 


mary  channel  or  to  relieve  traffic  conges¬ 
tion  on  a  primary  channel.  It  must  not 
cause  harmful  Interference  beyond  the 
adjacent  sector. 

d.  Local  channel:  a  low-power  channel 
designed  to  provide  local  coverage  of  cer¬ 
tain  bays,  inlets  and  ports  where  cover¬ 
age  of  primary  or  supplementary  chan¬ 
nels  is  poor  or  where  heavy  traffic  loading 
warrants  it.  It  must  not  cause  harmful 
interference  to  primary  or  supplementary 
channels  or  to  local  channels  in  other 
sectors. 

7.  Technical  Characteristics  of  Shore- 
based  Stations: 

a.  For  primary  and  supplementary 
channels  the  maximiun  transmitter 
power  shall  be  50  watts  and  the  maxi¬ 
mum  ERP  shall  be  125  watts.  Antennas 
shall  be  sited  no  higher  than  necessary 
to  provide  the  desired  coverage  within 
the  sector. 

b.  For  local  channels  the  ERP  shall 
not  exceed  10  watts.  Low  siting,  directive 
antennas  and  natural  topography  shall 
be  employed  to  confine  coverage  to  the 
local  area  and,  in  any  event,  to  prevent 
harmful  interference  to  channels  in  other 
sectors. 

c.  For  station  design  purposes  the  tol¬ 
erable  interference  level  shall  be  con¬ 
sidered  as  a  received  signal  of  —107  dBm 
(—137  dBW)  from  a  vertical  dipole  lo¬ 
cated  30  feet  above  the  water. 

8.  In  authorizing  the  establishment  of 
shore-based  stations  without  coordina¬ 
tion  under  the  provisions  of  this  arrange¬ 
ment,  each  Administration  shall  ensure 
that  the  station  coverage  and  Interfer¬ 
ence  range  have  been  computed  In  ac¬ 
cordance  with  sound  engineering  prac¬ 
tices. 

9.  In  the  event  that  harmful  interfer¬ 
ence  is  experienced  by  a  station  operat¬ 
ing  in  accordance  with  this  arrange¬ 
ment,  the  following  steps  shall  be  taken: 

a.  The  curator  of  the  station  affected 
by  the  interference  shall  report  the  de¬ 
tails  of  the  situation  to  his  Administra¬ 
tion  and,  at  the  same  time,  shall 
approach  the  (^rator  of  the  station 
causing  the  Interference  In  an  attempt 
to  resolve  the  problem  between  the  two 
operating  agencies. 

b.  The  Administration  shall  inform  the 
other  Administration  of  the  report  but, 
at  this  time,  make  no  request  for  miti¬ 
gating  action. 

c.  Should  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agencies,  each  shall  report  the  results  to 
its  Administration  and,  at  the  same  time, 
seek  authorization  for  any  consequential 
techiUcal  changes  to  the  station. 

d.  Failing  a  satisfactory  resolution  of 
the  problem  between  the  two  operating 
agencies,  the  operator  of  the  station  af¬ 
fected  by  the  Interference  shall  so  inform 
his  Administration  which  will  file  a 
harmful  Interference  report  with  the 
other  Administration  and  request  miti¬ 
gation  of  the  interference. 

e.  Either  Administration  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  interference. 

10.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
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Administration,  supersedes  the  provisions  as  they  pertain  to  the  use  of  the  public 
set  forth  in  the  Canada/U.S.A.  exchanges  correspondence  channels  stipulated  in 
of  letters  dated  December  10  and  16. 1965,  paragraph  2  above,  in  the  area  described 
and  January  9  and  June  8,  1973,  insofar  in  paragraph  1  above. 

ANNEX  A 

CHANNEUING  ARRANGEMENT 


PUBLIC  CORRES¬ 
PONDENCE  SECTOR 

PRIMARY 

CHANNEL 

SUPPLEMENTARY 

CHANNEL 

LOCAL 

CHANNEL 

SEKARKb' 

BRITISH  COLUMBIA 

Tofino 

24  26 

86  84 

25 

B.-irlcloy  Sound 

27  84 

26 

Juan  de  Puca  (Can) 

24  26 

86  84 

Gulf  Islands 

27  84 

26 

St. of  Georgia  South 

24  26 

86  84 

in 

CM 

St. of  Georgia  North 

27  26 

87  84 

25 

Caffiphcll  River 

24  84 

86  26 

VASllINGTON 

Cape  JolinEon 

26 

87 

85  25 

Pt. Grenville 

28 

85 

25 

Juan  de  Fuca  (USA) 

28  25 

85 

Ch.23-Westem 
portion.  Ch.2 
-Eastern  port 

San  Juan  Islands 

28 

85  '  87 

Puget  Sound  North 

28  24 

85 

Ch.28  -  West 
Whldbey  Isl. 
Ch.24  -  East 
Whldbey  Isl. 

Puget  Sound 

Hood  Canal 

26  25 

87  86 

24 

Lower  Puget  Sound 

28  24 

85 

25 

WORKING  PAPER  #  2 

CANADA/U.S.A.  VHP  CHANNELLING  ARRANGE¬ 
MENT  FOR  MARITIME  MOBILE  PUBLIC  COR¬ 
RESPONDENCE  ON  THE  GREAT  LAKES  AND 
THE  ST.  LAWRENCE  SEAWAY 

1.  The  provisions  of  this  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  “Arrange¬ 
ment  A”  of  the  Canada/U.S.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the  fol¬ 
lowing  public  correspondence  channels 
of  Appendix  18  of  the  International  Ra¬ 
dio  Regulations; 


Clianncls 

Sliip  stations 

Coast  stations 

24 

157.200 

161.8 

84 

1.57.225 

161. 8-25 

2.’) 

157.250 

161.850 

85 

1.57.275 

161.875 

26 

1.57. 300 

161. 000 

86 

157.325 

161.925 

27 

157. 3.50 

161.9.50 

87 

167.875 

161.975 

28 

167.400 

162.000 

88 

157.425 

162.025 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel,  the  following  channel¬ 
ling  arrangement  is  agreed:  Canadian 
channels:  24,  85,  27.  88,^  U.S.  Channels: 
84,  25,  86,  87,  28  ^  Shared  channel: 
26  \ 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administra¬ 
tion  has  complete  flexibility  in  making 


^  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone, 
following  successful  coordination  with 
Canada. 

“  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  the 
United  States. 

>  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordina¬ 
tion  zone  of  either  country  are  subject  to 
prior  coordination,  with  the  other  Admin¬ 
istration. 


use  of  its  channels  within  the  frequency 
coordination  zone;  that  the  option  pro¬ 
vided  by  footnotes  1  and  2  should  not  be 
exercis^  unless  the  proposed  assign¬ 
ment  cannot  be  accommodated  on  a 
channel  allotted  under  the  plan;  that  an 
assignment  made  under  the  provisions 
of  footnotes  1  or  2  should  not  be  a  bar 
to  future  utilization  of  the  channel  by 
the  Administration  to  which  it  is  allotted 
under  this  arrangement;  and  that  such 
an  assignment  will  be  vacated  if  re¬ 
quested  by  the  Administration  to  which 
the  channel  is  allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi¬ 
sions  set  fort  hin  the  Canada/U.S.A.  ex¬ 
changes  of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

WORKING  PAPER  #2A 

CANADA/USA  CHANNELLING  ARRANGEMENT 
FOR  EAST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.S.A.  east 
coast  waters  including  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
within  the  coordination  boundaries  of 
“Arrangement  A”  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol¬ 
lowing  public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations; 


Channels  Ship  stations  Coivst  stations 


24 

1.57. 200 

161.8 

84 

1.57. 225 

161.825 

25 

157. 2.50 

161.850 

85 

1.57. 275 

161.875 

26 

157. 300 

161.800 

86 

1,57. 325 

161.925 

27 

1.57.3.50 

161.9.50 

87 

157.375 

161.975 

28 

1.57.400 

162. 0(X) 

88 

1.57.425 

162. 025 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use 
one  shared  channel;  the  following  chan¬ 
nelling  arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88 \  U.S.  channels: 
84,  25,  86,  87,  28*,  Shared  channels:  26 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administration 


lAlso  assignable  to  Unite-1  States  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

>  Also  assignable  to  Canadian  .rtations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  the 
United  States. 

>  Changes  to  existing  assignments  and  new 
a.ssignments  within  the  frequency  coordina¬ 
tion  zone  of  either  country  are  subject  to 
prior  coordination  with  the  other  Adminis¬ 
tration. 
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of  its  channels  within  the  frequency  co¬ 
ordination  zone;  that  the  option  provided 
by  footnotes  1  and  2  should  not  be  ex¬ 
ercised  unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
alloted  vmder  the  plan;  that  an  assign¬ 
ment  made  under  the  provisions  of  foot¬ 
notes  1  or  2  should  not  be  a  bar  to 
future  utilization  of  the  channel  by  the 
Administration  to  which  it  is  alloted 
under  this  arrangement;  and  that  such 
an  assignment  will  be  vacated  if  re¬ 
quested  by  the  Administration  to  which 
the  channel  is  alloted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  pro¬ 
visions  set  forth  in  the  Canada/U.S.A. 
exchanges  of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

Appendix 

WORKING  PAPER  NO.  1 

CANADA/U.S.A.  CHANNELLING  ARRANGEMENT 
FOR  WEST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  waters  of  the  State  of  Wash¬ 
ington  and  of  the  Province  of  British 
Columbia  within  the  coordination  boimd- 
aries  of  “Arrangement  A”  of  the  Canada./ 
U.S.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz. 

2.  This  channelling  arrangement  ap¬ 
plies  to  the  following  public  correspond¬ 
ence  channels  of  Appendix  18  of  the  In¬ 
ternational  Radio  Regulations:  channels 
24,  84,  25,  85,  26,  86,  27,  87,  and  28. 

3.  Shore-based  stations  ’  may  be  estab¬ 
lished  by  either  country  in  accordance 
with  the  provisions  of  this  arrangement 
without  prior  coordination  with  the  other 
country.  There  shall,  however,  prior  to 
implementation,  be  an  exchange  of  in¬ 
formation  in  respect  of  the  establish¬ 
ment  of  new  stations  or  a  change  in 
technical  parameters  of  existing  stations. 

4.  Shore  based  stations  proposed  for 
establishment  which  are  not  In  accord- 
has  complete  flexibility  In  making  use 


^In  the  tT.SA.,  a  shore-based  station  Is  a 
coast  station. 


ance  with  the  provisions  of  this  arrange¬ 
ment  shall  be  subject  to  prior  coordina¬ 
tion  In  accordance  with  the  provisions 
of  “Arrangement  A”  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz.  Such  stations  shall 
not  be  protected  from  interference  or 
cause  interference  to  existing  or  future 
stations  which  are  established  in  accord¬ 
ance  with  the  provisions  of  this  arrange¬ 
ment. 

5.  Existing  stations  shall  comply  with 

the  provisions  of  this  arrangement 
within  12  months  after  it  becomes  effec¬ 
tive.  V 

6.  Definitions  and  Conditions: 

a.  Public  correspondence  sector:  a  dis¬ 
tinct  geographical  area  to  which  his  al¬ 
lotted  primary,  supplementary  and  local 
channels.  Channels  shall  be  assigned  in 
accordance  with  Amiexes  A  and  B. 
tended 

b.  Primary  channel:  a  channel  in¬ 
tended  to  cover  the  greater  portion  of 
a  public  correspondence  sector.  It  may 
provide  some  coverage  of  an  adjacent 
sector  but  must  not  cause  harmful  inter¬ 
ference  beyond  the  adjacent  sector. 

c.  Supplementary  channel:  a  channel 
intended  to  improve  coverage  of  a  por¬ 
tion  of  a  sector  poorly  covered  by  a  pri¬ 
mary  channel  or  to  relieve  trafl&c  conges¬ 
tion  on  a  primary  channel.  It  must  not 
cause  harmful  interference  beyond  the 
adjacent  sector. 

d.  Local  channel:  a  low-power  channel 
designed  to  provide  local  coverage  of  cer¬ 
tain  bays,  inlets  and  ports  where  cover¬ 
age  of  primary  or  supplementary  chan¬ 
nels  is  poor  or  where  heavy  traffic  load¬ 
ing  warrants  it.  It  must  not  cause  harm¬ 
ful  interference  to  primary  or  supple¬ 
ment  channels  or  to  local  channels  in 
other  sectors. 

7.  Technical  Characteristics  of  Shore- 
based  Stations; 

a.  For  primary  and  supplementary 
channels  the  maximum  transmitter 
power  shall  be  50  watts  and  the  maxi¬ 
mum  ERP  shall  be  125  watts.  Antennas 
shall  be  sited  no  higher  than  necessary 
to  provide  the  desired  coverage  within 
the  sector. 

b.  For  local  channels  the  ERP  shall  not 
exceed  10  watts.  Low  siting,  directive  an¬ 
tennas  and  natural  topography  shall  be 
employed  to  confine  coverage  to  the  local 
area  and.  In  any  event;  to  prevent  harm¬ 


ful  interference  to  channels  in  other  sec¬ 
tors. 

c.  For  statical  design  purposes  the  tol¬ 
erable  interference  level  shall  be  con¬ 
sidered  as  a  received  signal  of  —107  dBm 
(—137  dBW)  from  a  vertical  dipole  lo¬ 
cated  30  feet  above  the  water. 

8.  In  authorizing ’the  establishment  of 
shore-based  stations  without  coordina¬ 
tion  under  the  provisions  of  this  arrange¬ 
ment,  each  Administration  shall  ensure 
that  the  station  coverage  and  interfer¬ 
ence  range  have  been  computed  in  ac¬ 
cordance  with  sound  engineering  prac¬ 
tices. 

9.  In  the  event  that  harmful  interfer¬ 
ence  is  experienced  by  a  station  operat¬ 
ing  in  accordance  with  this  arrangement, 
the  following  steps  shall  be  taken: 

a.  The  operator  of  the  station  affected 
by  the  interference  shall  report  the  de¬ 
tails  of  the  situation  to  his  Administra¬ 
tion  and,  at  the  same  time,  shall 
approach  the  operator  of  the  station 
causing  the  interference  in  an  attempt  to 
resolve  the  problem  between  the  two 
operating  agencies. 

b.  The  Administration  shall  inform 
the  other  Administration  of  the  report 
but,  at  this  time,  make  no  request  for 
mitigating  action. 

c.  Should  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agencies,  each  shall  report  the  results 
to  its  Administration  and,  at  the  same 
time,  seek  authorization  for  any  conse¬ 
quential  technical  changes  to  the  station. 

d.  Failing  a  satisfactory  resolution  of 
the  problem  between  the  two  operating 
agencies,  the  operator  of  the  station  af¬ 
fected  by  the  interference  shall  so  Inform 
his  Administration  which  will  file  a 
harmful  interference  report  with  the 
otJier  Administration  and  request  miti¬ 
gation  of  the  interference. 

e.  Either  Administration  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  interference. 

10.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provisions 
set  forth  in  the  Canada/UB.A.  exchanges 
of  letters  dated  December  10  and  16, 1965, 
and  January  9  and  June  8,  1973,  insofar 
as  they  pertain  to  the  use  of  the  public 
correspondence  channels  stipulate  In 
paragraph  2  above,  in  the  area  described 
in  paragraph  1  above. 
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AHKEX  A. 

cnmm.'m  A!ai\!wgMEST 


PUBLIC  corns- 

PRIHAK7 

SDFrmiEFITAR? 

LOCAL 

BSLAKHS 

PONDENCE  SECTOR 

GBANm. 

CHANNEL  1 

CHANNEL 

BRITISH  COLUMBIA 

Tofino 

2A 

26- 

86 

84 

25 

Barkley  Sound 

27 

84 

26 

Juan  do  Fuca  (Can) 

24 

26 

86 

84 

Gul£  Islands 

27 

84 

26 

St. of  Georgia  South 

24 

26 

86 

84 

25 

St. of  Georgia  Korth 

27 

26 

87 

84 

25 

■  ' 

Camphell  River 

24 

84 

86 

26 

{ 

WASHINGTON 

1 

Cape  Johnson 

26 

87 

85  25 

1 

Pt. Grenville 

28 

85 

25 

Juan  de  Fuca  (DSA) 

28 

25 

83 

1 

Ch.23-.*esterr, 
portion.  Ch.i 
-Eastern  per: 

San  Juan  Islands 

1.  “  _ 

85 

87 

Puget  Pound  North 

28 

24 

85 

1 

1  Ch.2S  -  Kes: 

1  Vhldbey  Isl. 
i  Ch.24  -  Sas:' 
irnidi-ev  Isl. 

Puget  Sound 

Hood  Canal 

26 

25 

87 

36 

24 

! 

1 

l^wer  Piijej^  Sound _ 

j  23 

2U 

!■  . ----- 

25 

i 

WORKING  PAPER  NO.  2 

CANADA/U.S.A.  VHP  CHANNELLING  ARRANGE¬ 
MENT  FOR  MARITIME  MOBILE  PUBLIC 
CORRESPONDENCE  ON  THE  GREAT  LAKES 
AND  THE  ST.  LAWRENCE  SEAWAY 

1.  The  provisions  of  this  arrangement 
apply  to  the  watei's  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  “Arrange¬ 
ment  A”  of  the  Canada/U.S.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the  fol¬ 
lowing  public  correspondence  channels  of 
Appendix  18  of  the  International  Radio 
Regulations; 


Cbatinels 

Ship  station!; 

Coast  statiotis 

24 

187.200 

161.8 

84 

157.225 

161.825 

2.5 

157.250 

161.8.50 

8.5 

157. 275 

161.875 

26 

1.57. 300 

161.900 

86 

157.325 

161.925 

27 

157.3.50 

161.950 

87 

157. 375 

161.975 

28 

157. 400 

162.000 

88 

157.425 

162.025 

3.  In  considering  that; 

<a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  channels. 


(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel,  the  following  channel¬ 
ling  arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88,^  U.S.  channels: 
84,  25,  86,  87,  28,’  Shared  channel:  26.’ 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administration 
has  complete  fiexibility  in  making  use  of 
its  channels  within  the  frequency  co¬ 
ordination  zone ;  that  the  option  provided 
by  footnotes  1  and  2  should  not  be  ex¬ 
ercised  unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
allotted  imder  the  plan;  that  an  assign¬ 
ment  made  under  tiie  provisions  of  foot¬ 
notes  1  or  2  should  not  be  a  bar  to  future 
utilization  of  the  channel  by  the  Ad¬ 
ministration  to  which  it  is  allotted  imder 
this  arrangement;  and  that  such  an  as¬ 
signment  will  be  vacated  if  requested  by 


>  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

^  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  the 
United  States. 

*  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordi¬ 
nation  zone  of  either  country  are  subject  to 
prior  coordination  with  the  other  Admin¬ 
istration. 


the  Administration  to  which  the  channel 
Is  aUotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi¬ 
sions  set  forth  in  the  Canada/U.S.A.  ex¬ 
changes  of  letters  dated  December  10  and 
16,  1965,  and  January  9  and  June  8, 
1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

WORKING  PAPER  #2A 

CANADA/USA  channelling  ARRANGEMENT 
FOR  EAST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.S. A.  east 
coast  waters  including  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
within  the  coordination  boimdaries  of 
“Arrangement  A”  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol¬ 
lowing  public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations: 


Channels 

Ship  stations 

Coast  stations 

24 

157.200 

161.8 

84 

157.225 

161.825 

25 

1.57.250 

161. 850 

85 

157. 275 

161.875 

26 

157.300 

161.900 

86 

157. 325 

161.925 

27 

157.350 

161.850 

87 

157.375 

161.975 

28 

1.57.400 

162.  oor, 

88 

157.425 

162. 025 

3.  In  considwTing  that: 

(a)  U.S.  operational  requirements  pan 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require¬ 
ments  can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  tise  one 
shared  channel;  the  following  channel - 
Ung  arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88’  U.S.  channels: 
84,  25,  86,  87,  28  *  Shared  channel:  26.’ 

In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administration 
has  complete  fiexibility  in  making  use  of 
its  channels  within  the  frequency  coordi¬ 
nation  zone;  that  the  option  provided  by 
footnotes  1  and  2  should  not  be  exer¬ 
cised  unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
allotted  under  the  plan;  that  an  assign¬ 
ment  made  under  the  provisions  of  foot¬ 
notes  1  or  2  should  not  be  a  bar  to  future 
utilization  of  the  channel  by  the  Admin¬ 
istration  to  which  it  is  allotted  under  this 
arrangement;  and  that  such  an  assign¬ 
ment  will  be  vacate  dif  requested  by  the 


^  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

*  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successfxil  coordination  with  the 
United  States. 

*  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordi¬ 
nation  zone  of  either  country  are  subject  to 
prior  coordination  with  the  other  Admin¬ 
istration. 
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Administration  to  which  the  channel  is 
allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi¬ 
sions  set  forth  in  the  Canada/U.S.A.  ex¬ 
changes  of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  Jime 
8, 1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the  , 
area  described  in  paragraph  1  above. 

[FR  Doc.75-29462  FUed  ll-4-75;8:45  am] 


IFCC  75-1193;  Docket  No.  20288] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Modifying  Procedures  and  Extending 
Time 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  investigation  into  the 
lawfulness  of  Tariff  P.C.C.  No.  267,  offer¬ 
ing  a  dataphone  digital  service  among 
five  cities. 

1.  The  Trial  Staff  of  the  Common  Car¬ 
rier  Bureau  has  requested  an  extension 
of  the  deadline  established  for  the  filing 
of  proposed  findings  of  fact  and  conclu¬ 
sions  of  law  in  the  above-captioned  pro¬ 
ceeding  from  November  14, 1975  to  Janu¬ 
ary  19,  1976.  Additionally,  it  requests  ex¬ 
tension  of  the  deadline  for  the  filing  of 
replies  to  the  proposed  findings  and  con¬ 
clusions  from  December  12,  1975  to 
March  1,  1976.  Finally,  the  Trial  Staff 
asks  us  to  authorize  such  fxirther  exten¬ 
sions  as  may  prove  necessary.  The  dates 
here  appealed  were  established  by  the 
presiding  Administrative  Law  Judge  pur¬ 
suant  to  paragraph  37  of  our  designation 
Order  in  this  docket,  released  Decem¬ 
ber  16,  1974  (50  P.C.C.  2d  501,  516). 

2.  In  support  of  its  request  the  Trial 
Staff  states  that  in  mid-Jime  and  mid- 
July  the  two  Trial  Staff  attorneys  with 
primary  resp>onsibility  for  this  proceed¬ 
ing  left  the  Commission.  The  three  attor¬ 
neys  comprising  ttie  new  Staff  for  this 
matter  are  said  to  require  a  great  deal 
of  time  to  familiarize  themselves  with  the 
case  adequately,  in  light  of  the  volumi¬ 
nous  and  complex  record  developed  to 
date.  The  Trial  Staff  views  January  19, 
1976  as  a  conservative,  optimistic  esti¬ 
mate  of  the  time  required  properly  to 
prepare  and  submit  propos^  findings 
and  conclusions.  The  Trial  Staff  further 
states  that  none  of  the  other  i>articipants 
in  the  hearing  conference  held  Septem¬ 
ber  19,  1975  objected  to  the  requested 
extension  of  time.* 

3.  The  Trial  Staff  indicates  that  it  is 
authorized  to  inform  the  Commission 
that  both  of  the  presiding  Judges  believe 
the  Trial  Staff’s  proposed  extended  dates 
are  reasonable  and  meeting  them  would 
require  a  “concerted  effort”  by  all  parties. 


1  In  separate  Comments  Data  Transmission 
Company  (DATBAN)  suiqxirted  the  Trial 
Staff’s  request,  stating  that  It  believes  the 
extension  is  necessary  and  appropriate  under 
the  circumstances. 


The  Judges  also  authorized  the  Trial 
Staff  to  state  that  the  proposed  exten¬ 
sions  of  time  would  be  required  to  pro¬ 
duce  “reasoned”  proposed  findings  and 
conclusions,  while  the  datec  as  set  might 
elicit  “ill  considered  and  poorly  devel¬ 
oped”  proposals.  Because  of  the  const¬ 
raints  in  our  designation  Order,  the  re¬ 
quested  extensions  must  be  acted  upon 
by  us,  rather  than  the  Judges,  As  a  result, 
the  Judges  permitted  the  instant  appeal. 

4.  Upon  careful  consideration  of  the 
arguments  advanced  by  the  Trial  Staff 
in  support  of  its  requests,  we  conclude 
that  it  has  shown  good  cause  for  the  ex¬ 
tensions  of  time  for  the  filing  oi  proposed 
findings  and  replies.  We  reiterate  our 
continuing  desire,  however,  ’x)  cee  this 
matter  concluded  as  expeditiously  as  pos¬ 
sible. 

5.  Accordingly,  it  is  ordered.  That  the 
procedures  established  in  Paragraph  37 
of  our  Memorandum  Opinion  and  Order, 
50  P.C.C.  2d  501,  516  are  modified  and 
that  the  dates  for  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law 
and  replies  thereto  in  the  above-cap¬ 
tioned  proceeding  are  extended  to  Jan¬ 
uary  19,  1976  and  March  1,  1976  respec¬ 
tively. 

Adopted;  October  21, 1975. 

Released:  October  29, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

]FR  Doc.75-29711  Filed  ll-4-75;8;45  am] 


[Docket  No.  20622;  File  No.  BPH-8924  etc.] 

GAINESVILLE  MEDIA,  INC.  ET  AL. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  re  applications  of  Gainesville 
Media,  Inc.,  (Gainesville,  Florida,  Docket 
No.  20622,  Pile  No.  BPH-8924  (Requests: 
100.9  MHz,  Channel  No.  265;  3  kW 
(H&V) ;  300  feet) ;  Gainesville  Broad¬ 
casting,  Inc.,  Gainesville,  Florida,  Dock¬ 
et  No.  20623,  Pile  No.  BPH-9194  (Re¬ 
quests:  100.9  MHz,  Channel  No.  265;  3 
kW  (H&V);  300  feet);  University  City 
Broadcasting  Co.,  Gainesville,  Florida, 
Docket  No.  20624,  File  No.  BPH-9197 
(Requests:  100.9  MHz,  Channel  No.  265; 
3  kW  (H&V) ;  300  feet) ;  for  construction 
permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authorl^,  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  they  seek  the 
same  channel  in  Gainesville,  Florida. 

2.  In  its  demographic  description  of 
Gainesville.  Gainesville  Media.  Inc., 
notes  that  manufacturing  makes  “a  sub¬ 
stantial  ccHitrlbuticai  to  the  [Gainesville] 
econOTny.”  However,  the  only  community 
leader  interviewed  who  appears  to  repre¬ 
sent  manufacturers  is  described  as 
“George  Linsey,  in  Public  Utilities  Di¬ 
vision,  Gainesville.”  Even  if  Mr.  Lind¬ 


sey’s  position  with  this  organization  were 
provided,  as  required  by  question  and 
answer  20  of  the  Commission’s  Primer 
on  the  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1971),  this  lone  contact 
would  not  constitute  adequate  represen¬ 
tation  of  this  significant  group  within 
the  Gainesville  community.  Accordingly, 
an  appropriate  issue  will  be  specified. 

3.  According  to  Gainesville  Broadcast¬ 
ing,  Inc.  [GBI],  the  combined  enroll¬ 
ment  in  the  educational  institutions  in 
Gainesville  totals  more  than  50,000.  Four 
student  leaders  were  interviewed.  How¬ 
ever,  these  interviews  were  conducted 
more  than  six  months  prior  to  the  filing 
of  the  application,  and  therefore  cannot 
be  included  in  GBI’s  efforts.  See  Primer, 
supra,  question  and  answer  15.  As  a  re¬ 
sult,  GBI  has  failed  to  contact  any  lead¬ 
ers  of  this  significant  group,  and  an  ap¬ 
propriate  issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutual¬ 
ly  exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Gainesville  Media,  Inc.,  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  pror>oses  to  meet  those 
needs  and  interests. 

2.  To  determine  the  efforts  made  by 
Gainesville  Broadcasting,  Inc.,  to  ascer¬ 
tain  the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  the  appUcant  proposes  to  meet 
those  needs  and  interests. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

4.  To  determine,  in  Ught  of  the  evi¬ 
dence  adduced  pmsuant  to  the  foregoing 
Issues  which,  if  any,  of  the  applications 
should  be  granted. 

6.  It  is  further  ordered,  'That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually,  or  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
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scribed  In  such  rule,  and  shall  advise  the 
Conunlssion  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Adopted:  October  15, 1975. 

Released:  October  30, 1975. 

[PR  Doc.75-29712  Filed  ll-4-75;8:45  am] 


[Docket  Nos.  20613,  20614;  PUe  Nos.  BPH- 
9256,BPH-93391 

JERSEY  SHORE  BROADCASTING  CORP. 
AND  RAAB  COMMUNICATIONS,  INC. 

In  re  applications  of  Jersey  Shore 
Broadcasting  Corp.  Ship  Bottcwi,  New 
Jersey  (Docket  No.  20613,  File  No.  BPH- 
9255)  (Requests:  100.1  MHz,  Channel 
No.  261;  3  kW  (H&V),  300  feet) ;  RAAB 
Communications,  Inc.  Ship  Bottom,  New 
Jersey  (Requests:  100.1  MHz,  Channel 
No.  261;  3  kW  (H&V),  300  feet);  for 
construction  permits. 

Order  Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Biureau  acting  pursuant  to 
delegated  authority,  has  before  it  the 
two  above-captioned  applications  which 
are  mutually  exclusive  in  that  they  seek 
the  same  channel  in  Ship  Bottan,  New 
Jersey. 

2.  Each  applicant  requests  authority, 
as  provided  in  §  73'.210(a)  (3)  of  the 
rules,  to  locate  the  main  studio  of  its  fa¬ 
cility  at  the  transmitter  site,  outside  of 
the  community  of  license.  As  the  pro¬ 
posed  location  would,  in  each  case,  be 
readily  accessible  to  residents  of  Ship 
Bottom,  and,  further,  be  protected  from 
adverse  winter  weather  conditions  com¬ 
mon  to  Long  Beach  Island  proper,  the 
Commission  will  authorize  the  location 
of  the  main  studio  at  either  of  the  pro¬ 
posed  transmitter  sites. 

3.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

4.  Acordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following 
Issues; 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine,  in  light  of  the  evi- 
daice  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  p«:B(m  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 


with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Order. 

6.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publi<jation 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  October  10, 1975. 

Released:  October  29,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-29713 PUed  11-4-75:8:45  am] 


[Docket  Noe.  20611,  20612;  FUe  Nos.  BRH- 
1402,  BPH-9229] 

UNITED  BROADCASTING  CO.  AND 

PUBLIC  COMMUNICATORS.  INC. 

Order  Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  issues 

In  re  applications  of  United  Broad¬ 
casting  Co.  (KBAY)  San  Jose,  Cali¬ 
fornia,  Docket  No.  20611,  Pile  No.  BRH- 
1402;  for  renewal  of  license;  Public 
Communicators,  Inc.  San  Jose,  Califor¬ 
nia,  Docket  No.  20612,  PUe  No.  BPH- 
9229  (Requests:  100.3  MHz,  Channel  No. 
262;  14.5  kW-  (H&V) ;  2,580  feet) ;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  they  seek  the 
same  facilities  in  San  Jose,  California. 

2.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  Issues  specified  below. 

3.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  appUcatlons  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse¬ 
quent  Order,  upon  the  following  issues: 

1.  To  determine  which  of  the  pro¬ 
posals  would,  on  a  cmnparative  basis, 
better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore- 
g(^ng  issue,  which  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 


written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  Individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594fg) 
of  the  rules. 

Adopted:  October  9, 1975. 

Released:  October  29, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-29714  Filed  ll-4-75;8;45  am] 


NEW  YORK  FIELD  OFFICE 
Changes  In  Telephone  Numbers 
October  29,  1975. 

Flffective  immediately,  the  public  may 
reach  the  New  York  Field  OfSce  at  the 
following  telephone  number:  212-620- 

3435. 

Those  interested  in  operator  exami¬ 
nation  information  may  call:  212-620- 

3436. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-29715  PUed  ll-4-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CRUISE  UNES  INTERNATIONAL 
ASSOCIATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Rocxn  10126;  or  may  inspect  the  agree¬ 
ment  at  the  firid  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,-  20573,  on  or  before  November  25, 
1975.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
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commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particvQarity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  William  J.  Armstrong,  Acting  Admin¬ 
istrator,  Cruise  Lines  International  As¬ 
sociation,  17  Battery  Place,  NewYork,  New 
York  10004. 

Agrewnent  No.  10072  between  the 
parties  identified  hereafter,  establishes  a 
Conference  to  be  known  as  Cruise  Lines 
International  Association  which  will 
supersede  Agreement  No.  10071  which  is 
a  cooperative  working  arrangement  un¬ 
der  the  swne  name.  Cruise  Lines  Inter¬ 
national  Association.  Upon  approval  of 
proposed  Agreement  No.  10072,  Agree¬ 
ment  No.  10071  will  be  terminated.  Also 
upon  approval  of  proposed  Agreement 
No.  10072  the  Trans-Pacific  Passenger 
Conference  (Agreement  No.  131)  and 
the  International  Passenger  Ship  Associ¬ 
ation  (Agreement  No.  9856)  will  be  ter¬ 
minated.  Also  to  be  terminated  upon  ap¬ 
proval  of  proposed  Agreement  No.  10072 
are  Agreement  No.  10010  (which  permits 
joint  promotional  and  educational  ac¬ 
tivities)  and  Agreement  No.  10070  (which 
permits  discussions  relating  to  the  possi¬ 
bility  of  their  reorganization,  including 
the  creation  of  new  entities)  between 
the  Trans-Pacific  Passenger  Conference 
and  the  International  Passenger  Ship 
Association. 

Agreement  No.  10072  includes  the 
following: 

1.  Articles. 

2.  Rules  Affecting  Travel  Agencies. 

3.  Agency  Appointment  Agreement. 

The  Articles  of  ‘the  proposed  agree¬ 
ment  cover  name,  purpose  and  organiza¬ 
tion;  scope;  membership;  advertising 
and  promotion;  travel  agents;  self -polic¬ 
ing  and  compliance  with  law. 

The  Rules  Affecting  Travel  Agencies 
cover  standards  for  appointment  of 
travel  agencies;  remuneration;  employ¬ 
ment  of  prior  defaulters  prohibited; 
ticketing  and  remittances;  advertising 
and  promotion;  changes  affecting  agen¬ 
cies;  termination  of  agency  relation¬ 
ship;  review;  review  board  and  notices. 

The  Agency  Appointment  Agreement 
Is  an  agreement  between  Cruise  Lines 
International  Association,  acting  as 
agent  for  the  members  of  the  Associa¬ 
tion,  and  travel  agents. 

The  parties  to  this  Agreement  are; 

Baltic  Steamship  Co. 

Black  Sea  Shipping  Co. 

Chandrls  Lines,  Chandrls  Cruises  by  Chan- 
drls.  Incorporated. 

Commodore  Cruise  Line  Ltd. 

Costa  Line,  Inc. 

Cunard  Une  Limited. 

Eplrotlkl  Unee. 

Hellenic  Mediterranean  Lines. 

Holland  America  Cruises. 

Home  Lines. 

Italian  Line. 


Norwegian  America  Line. 

Norwegian  Caribbean  Lines. 

Orient  Overseas  Lines. 

Pacific  Far  East  Line. 

Nouvelle  Campagnie  de  Paquebota. 

Polish  Ocean  Lines. 

Princess  Cruises. 

Prudential  Lines,  Inc. 

Royal  Caribbean  Cruise  Line,  Inc. 

Royal  Cruise  Line. 

Royal  Viking  Line. 

Sltmar  Cruises. 

Sun  Line  Cruises. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  October  31, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc .75-29721  Filed  11-4-75:8:45  am] 


[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1592] 

ECCA  FREIGHT  SYSTEMS,  INC. 

Order  of  Revocation 

On  October  10,  1975,  ECCA  Freight 
Systems,  Inc.,  One  World  Trade  Center, 
New  York,  New  York  10048  volimtarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1592  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders  Commission 
Order  No.  201.1  (Revised)  §  5.01(b) 
(dated  6/30/75) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1592  is¬ 
sued  to  ECCA  Freight  Systems,  Inc.  be 
and  is  hereby  revoked  effective  Oc¬ 
tober  10,  1975,  without  prejudice  to  re¬ 
apply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  ECCA  Freight 
Systems,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensing. 

[FR  Doc.75-29722  Filed  ll-4-76;8:46  am] 


[Docket  No.  76-47] 

KOREA  EXPRESS  U.S.A.,  INC. 

Order  of  Hearing  on  Petition  for  License 
as  an  Independent  Ocean  Freight  For* 
warder 

Korea  Express  U.S.A.,  Inc.  (Korea 
U.S.A.) ,  One  World  Trade  Center,  Suite 
1729,  New  York,  New  York  10048,  filed 
an  application  for  a  license  as  an  inde¬ 
pendent  ocean  freight  forwarder  pur¬ 
suant  to  section  44,  Shipping  Act,  1916. 

During  the  course  of  the  Commi^on’s 
Investi^tion  of  the  applicant  it  was  dis¬ 
closed  that  Korea  U.S.A.  is  wholly  owned 
by  The  Korea  Express  Co.,  Ltd. 
(TKECO) .  TKECO  in  turn  is  related  to 
Dong-Ah  Construction  Industrial  Co., 
Ltd.  and  Dong-Ah  Kaiser  Company 
through  common  directors  and  owner¬ 
ship.  TKECO,  Dong-Ah  Construction 
Industrial  Co.,  Ltd  and  Dong-Ah  Kaiser 
Company  appear  to  be  shippers,  con¬ 
signees,  sellers  or  purchasers  of  ship¬ 
ments  moving  by  oceangoing  common 


carriers  from  the  United  States  to  for¬ 
eign  countries  and  appear  to  have  a  ben¬ 
eficial  Interest  in  such  shipments. 

The  relationship  between  the  appll- 
cant  on  the  one  hand  and  TKECO, 
Dong-Ah  Construction  Industrial  Co., 
Ltd.  and  Dong-Ah  Kaiser  Company  on 
the  other  hand,  appears  to  create  a  re¬ 
lationship  between  the  applicant  and 
shippiers,  consignees,  sellers  and  pur¬ 
chasers  of  shipments  which  Is  pro¬ 
hibited  imder  sections  1  and  44,  Shipping 
Act,  1916,  and  the  Commission’s  Gen¬ 
eral  Order  4.  These  provisions  only  per¬ 
mit  licensing  of  persons  who  are  not 
shippers  or  consignees  or  sellers  or  pur¬ 
chasers  of  shipments  to  foreign  coun¬ 
tries  and  are  not  directly  or  indirectly 
controlled  by  such  shippers  or  consignees 
or  by  any  person  having  a  beneficial  in¬ 
terest  therein. 

Pursuant  to  §  510.8  of  the  Commis¬ 
sion’s  General  Order  4  (46  CFR  510.8), 
the  Commission,  on  July  7, 1975,  advised 
the  applicant  of  its  intent  to  deny  the 
application  for  the  reasons  set  out  here¬ 
inabove.  In  accordance  with  General  Or¬ 
der  4  an  applicant  may  upon  receipt  of 
such  advice  request  a  hearing  on  the 
application. 

By  letter  dated  August  14, 1975,  Korea 
U.S.A.  through  counsel  filed  an  amended 
application  requesting  that  a  restricted 
Independent  ocean  freight  forwarder  li¬ 
cense  be  Issued  to  the  applicant  with  the 
forwarding  authority  to  encompass  only 
the  movement  of  military  goods  con- 
sigmed  to  the  Republic  of  Korea  or  any 
agencies  or  ministries  thereof  for  use  by 
the  armed  forces  of  Korea. 

The  amended  application  seeking  a 
restricted  license  apparently  is  an  at¬ 
tempt  to  remove  any  possibility  of  Korea 
U.'S.A.  handling  shipments  in  which  its 
affiliate  companies  have  any  interest. 
This  would  remove  the  possibUity  of  any 
direct  or  indirect  rebate  being  paid  as  a 
result  of  Korea  U.S.A.  collecting  ocean 
freight  brokerage  on  shipments  made  by 
Its  affiliated  companies. 

The  Commission  specifically  rejected 
this  concept  of  a  limited  license  in  Li¬ 
cense  No.  790 — ^North  American  Van 
Lines,  14  FMC  215  (1971),  wherein  the 
majority  stated  at  Page  222  that: 

Shipper  control  negates  the  (Commission’s 
authority  ...  to  Issue  a  license  ...  re¬ 
gardless  of  any  condition  that  the  licensee 
may  propose. 

Even  if  the  applicant  only  handled 
Korean  Government  cargo  the  applicant 
would  still  not  appear  to  meet  the  defi¬ 
nition  of  an  Independent  ocean  freight 
forwarder  as  the  shipper/consignee  re¬ 
lationship  between  the  applicant  and  its 
affiliated  companies  would  still  exist. 

Now,  therefore,  it  is  ordered.  Pursuant 
to  section  44,  Shipping  Act,  1916,  (46 
U.S.C.  841b)  §  510.8  of  the  Commission’s 
General  Order  4  (46  CFR  510.8),  that  a 
hearing  Is  hereby  ordered  to  afford 
Korea  Express  U.S.A.,  Inc.  the  opportu¬ 
nity  to  demonstrate  that  the  foregoing 
information  and/or  reasons  do  not  war¬ 
rant  finding  that  the  applicant  does  not 
qualify  for  a  license  as  an  Independent 
ocean  freight  forwarder  within  the 
meaning  of  section  44,  Shipping. Act, 
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1916,  and  of  the  Commission’s  General 
Order  4  (46  CPR  Part  510). 

It  is  further  ordered.  That  Korea  Ex¬ 
press  U.S.A.,  Inc.  be  hereby  made  a  pe- 
titicmer  in  this  inroceedlng  pm^ant  to 
Rule  3(a)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.41) . 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  puUic  hearing 
and  an  initial  decision  before  an  Admin¬ 
istrative  Law  Judge  of  the  Commission’s 
Ofi5ce  of  Administrative  Law  Judges  and 
that  the  hearing  be  held  at  a  date  and 
place  to  be  determined  by  the  presiding 
Administrative  Law  Judge  on  or  before 
April  30, 1976. 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon 
petitioner. 

It  is  further  ordered,  That  any  persmis 
other  than  petitioner  who  desire  to  be¬ 
come  a  party  to  this  proceeding  and  to 
participate  therein,  shall  file  a  petition 
to  intervene  in  accordance  wi^  Rule 
5(1)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (46  CPR  502.72). 

It  is  further  ordered,  ’That  all  further 
notices  issued  by  or  on  bdialf  of  the 
Commission  in  this  proceeding.  Includ¬ 
ing  notice  and  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shadl  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-  29724  Piled  11-4-75; 8; 45  ain| 


[Docket  No.  75-46] 

U.S.  MIAMI-CARiBBEAN/PUERTO  RICO 
TRADES 

Order  of  Investigation  and  Hearing  Regard¬ 
ing  Possible  Violations  of  the  Shipping 
Act  1916,  and  the  Intercoastal  Shipping 
Act,  1933 

In  November  1974,  the  Commission’s 
staff  commenced  an  investigation  of 
non-vessel  operating  common  carriers 
(NVOCCs)  operating  from  the  Port  of 
Miami  in  the  U.S.  South  Atlantic-Car- 
ibbean/Puerto  Rico  trades  ^  to  determine 
whether  any  NVOCC  serving  this  trade 
was  engaged  in  the  practice  of  overde¬ 
claring  the  weight  or  measure  of  indi¬ 
vidual  shipments  received  from  their  cus¬ 
tomers  for  billing  purposes,  and  under¬ 
declaring  or  misdescribing  the  contents 
of  trailerloads  of  cargo  to  vessel  operat¬ 
ing  common  carriers  serving  Miami  to 
receive  the  benefit  of  a  lower  tariff  rate. 
In  the  course  of  the  investigation,  bills 
of  lading  related  to  the  movement  of 
containerized  cargo  for  NVOCCs  by 
Sea-Land  Service,  Inc.,  Trailer  Ship 
Line  and  TMT  Trailer  Perry  were  ob¬ 
tained  for  the  period  July  through  Sep¬ 
tember  1974. 

The  documents  furnished  by  the  three 
carrieia  disclosed  that  trailerload  ship- 


'  Appendix  A  and  Appendix  B,  respectively 
list  non-vessel  operating  carriers  and 
vessel  c^erating  carriers  serving  the  subject 
trades  from  July  1, 1974. 


ments  (as  indicated  in  parentheses)  had 
been  transported  during  the  above  pe¬ 
riod  for  the  account  of  the  following 
NVOCXis:  Transconex,  Inc.  (90),  Mete- 
oro  Express,  Inc,  (50),  Twin  Express, 
Inc.  (40) ,  Econocaribe  CJonsolidators,  Inc. 
(39),  Sea-Trailer  Express,  Inc.  (21) ,  Ma¬ 
rine  Trailer  ’Transport  (10),  Drake  Mo¬ 
tor  Lines,  Drake  Marine  Division  (6). 
After  receipt  of  this  information,  each 
of  the  foregoing  NVOCCs  was  contacted 
and  requested  to  furnish  shipping  docu¬ 
ments  issued  by  them  to  their  customers 
for  a  selected  number  of  shipments  dur¬ 
ing  the  period  July  through  September 
1974. 

Slipping  documents  in  the  form  of 
bills  of  lading,  cargo  manifests  and/or 
warehouse  receipts  were  obtained  from 
the  NVOCCs  for  62  of  the  256  shipments. 
Forty-five  cff  the  62  shipments  for  which 
scane  documentation  was  furnished  were 
shipments  for  the  account  of  the  three 
largest  NVOCCs.  Of  these  45  shipments, 
complete  documentation  for  19  ship¬ 
ments  was  received  by  the  Commission’s 
staff  and  examined  in  detail.  As  to  these 
19  shipments,  all  appear  to  contain  dis¬ 
crepancies  between  the  cargo  descrip¬ 
tion,  weight  and/or  measure  as  shown 
on  the  ocean  carriers’  bills  of  lading 
and/or  the  shipping  documents  issued 
by  the  NVCXXJs  for  the  same  shipment. 
As  for  the  17  shipments  out  of  the  62 
which  involved  irailerload  shipments  by 
the  other  NVOCCs  in  the  subject  trades, 
the  available  documentation  appeal’s  to 
indicate  that  on  2  of  the  shipments. 
NVCXJCs  had'  issued  individual  bills  of 
lading  and  invoices  on  a  cubic  measure¬ 
ment  basis  which  exceeded  the  actual 
cubic  capacity  of  the  trailei's  and 
on  9  of  the  remaining  15  shipments, 
NVOCCs  issued  bills  of  lading  on  a  cubic 
measurement  basis  which  appear  to  be 
in  excess  of  85  percent  of  the  actual  ca¬ 
pacity  of  the  trailer.  Documentation 
showing  utilization  exceeding, 85  percent 
is  noteworthy  since  85  percent  of  the  ac¬ 
tual  capacity  of  a  trader  was  acknowl¬ 
edged  by  both  NVOCC  and  ocean  carrier 
representatives  as  being  the  usable  cubic 
capacity  of  a  trailer  for  most  shipments. 
In  all,  42  of  the  62  shipments  for  which 
documentation  was  available  appear  to 
contain  one  or  more  of  the  above  noted 
discrepancies. 

Over-declaring  the  weight  or  measure 
of  a  domestic  (Ashore  shipment  in  addi- 
ti<Mi  to  charging  a  higher  rate  than 
would  otherwise  be  applicable  to  such  a 
shipment  and  thereby  increasing  a  ship¬ 
per’s  transportation  cost,  results  in  a  vi¬ 
olation  of  Section  2,  Intercoastal  Ship¬ 
ping  Act,  1933  and/or  Section  18(a), 
Shipping  Act,  1916.  The  same  practice  in 
the  foreign  commerce  of  the  United 
States  violates  Section  18(b)  the  Ship¬ 
ping  Act,  1916.  Underdeclaring  the 
weight  or  measure  of  cargo  or  misde¬ 
scribing  cargo  to  the  underlying  ocean 
carrier  to  obtain  a  lower  freight  than 
would  otherwise  be  applicable,  violates 
the  first  paragraph  of  Section  16  of  the 
Shipping  Act,  1916. 

It  appears  from  the  high  number  of 
variances  in  the  descriptions,  weights 
and  measures  found  on  separate  ship¬ 


ping  documents  covering  the  same  ship¬ 
ments  of  traUerload  cargo  that  the 
NVOCCs  serving  the  Port  of  Miami  in 
the  subject  trades  may  have  violated  the 
provisions  of  the  Shipping  Act,  1916  and 
the  Intercoastal  Shipping  Act.  1933,  as 
specified  herein,  and  that  these  apparent 
violations  are  widespread. 

Good  cause  appearing,  it  is  the  deter¬ 
mination  of  the  Commission  that  a  pro¬ 
ceeding  should  be  instituted  pursuant  to 
Section  22  of  the  Shipping  Act,  1916,  to 
determine  whether  NV<X:C’s  operating 
in  the  Port  of  Miami  during  the  period 
July,  1974  to  present  have  been  in  com¬ 
pliance,  and  if  not,  the  extent  of  any 
non-compliance,  with  the  provisions  of 
the  Shipping  Act,  1916  and  the  Inter¬ 
coastal  Shipping  Act,  1933,  as  specified 
herein. 

It  is  therefore  ordered.  That  pursuant 
to  Section  22  of  the  Shipping  Act,  1916, 
a  proceeding  is  hereby  instituted  to  de¬ 
termine  whether  the  non-vessel  operat¬ 
ing  common  carriers  set  forth  in  Appen¬ 
dix  A  have  violated  the  provisions  of  the 
Shipping  Act,  1916  and/or  the  Inter¬ 
coastal  Shipping  Act,  1933,  as  set  forth 
below. 

It  is  further  ordered.  That  pursuant 
to  Section  16  of  the  Shipping  Act,  1916, 
a  determination  shall  be  made  as  to 
whether  any  of  the  non-vessel  operating 
common  carriers  set  forth  in  Appendix  A 
and  serving  the  Port  of  Miami  in  the  sub¬ 
ject  trades  obtained  or  are  obtaining 
transportation  by  water  for  property  at 
less  than  the  rates  and  charges  which 
would  otherwise  be  applicable  during  the 
period  July  1,  1974  to  the  effective  date 
of  this  Order, 

It  is  further  ordered.  That  pursuant 
to  18(b)  of  the  Shipping  Act,  1916  and 
or  Section  2  of  the  Intercoastal  Shipping 
Act,  1933,  a  determination  shall  be  made 
as  to  whether  any  of  the  non- vessel  op¬ 
erating  carriers  set  forth  in  Appendix  A 
serving  Miami  in  the  subject  trades, 
charged  a  greater  or  lesser  compensation 
for  the  transportation  of  property  or  for 
any  service  in  connection  therewith  than 
the  rates  and  charges  filed  and  effective 
during  the  period  July  1,  1974  to  the  ef¬ 
fective  date  of  this  Order. 

It  is  further  ordered,  Tliat  pursuant 
to  Section  17  and/or  18(a)  of  the  Ship¬ 
ping  Act,  1916,  a  determination  shall  be 
made  as  to  whether  any  of  the  non-ves¬ 
sel  operating  carriers  set  forth  in  Appen¬ 
dix  A  failed  to  establish  and/or  observe 
and  enforce  just  and  reasonable  rates, 
fares,  charges,  regulations  or  practices 
connected  with  the  receiving,  handling, 
transporting,  storing  and  delivery  of  less- 
than-containerload  shipments  in  the 
trade  between  the  Port  of  Miami  and 
ports  in  the  Caribbean  and  Puerto  Rico 
during  the  period  July  1,  1974  to  the  ef¬ 
fective  date  of  this  Order. 

It  is  further  ordered.  That  Drake  Mo¬ 
tor  Lines,  Inc.,  Econocaribe  Consolida¬ 
tors,  Inc.,  Marine  Trailer  Transport, 
Inc.,  Meteoro  Express,  Inc.,  Sea  Trailer 
Express,  Inc.,  Transconex,  Inc.,  and 
Twin  Express,  Inc.  are  hereby  made  re¬ 
spondents  to  this  proceeding. 

It  is  further  ordered.  That  this  mat¬ 
ter  be  assigned  for  public  hearing  and 
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decision  by  an  Administrative  Law  Pursuant  to  section  35.11  of  the  Com-  power  was  purchased  by  the  Customer 
Judge  of  the  Commission’s  Office  of  Ad-  mission’s  Regulations,  the  Company  re-  from  Northeast  Utilities,  Inc.,  which  pur- 
ministrative  Law  Judges,  and  that  the  quests  a  waiver  of  the  30  day  notice  re-  chase  has  an  effective  date  of  Jime  1, 
hearing  commence  on  or  before  April  30,  quirement.  Company  states  that  such  a  1975.  Company  further  states  that  if  the 
1976.  waiver  is  appropriate  in  order  to  per-  waiver  Is  not  granted,  there  would  be  no 

It  is /urf Tier  ordered.  That  (1)  copy  of  mit  initiation  of  service  concurrently  rate  available  to  the  Customer  respecting 
this  Order  be  forthwith  served  upon  the  with  the  beginning  of  a  power  year  under  the  transmission  of  the  Northeast  power 
respondents  named  herein  and  upon  the  the  NEPOOL  agreement  and  because  purchased  by  the  Customer;  and  if 
Commission’s  Bureau  of  Hearing  Coun-  negotiations  were  only  recnetly  com-  vmiver  is  granted,  it  will  not  affect  any 
sel,  and  published  in  the  Federal  Regis-  pleted.  Company  adds  that  if  a  waiver  is  other  wholesale  customer  of  the  Com- 
ter;  and  (2)  the  respondents  and  granted,  it  will  not  affect  purchasers  of  pany  under  other  rate  schedules. 
Hearing  Counsel  be  duly  served  with  no-  the  Company  under  other  rate  schedules.  Company  states  that  the  service  to  be 
tice  of  time  and  place  of  the  hearing.  Company  states  that  service  to  be  fur-  furnished  under  this  rate  schedule  con- 

It  is  further  ordered,  That  any  person  nished  under  this  rate  schedule  consists  sists  of  ttie  transmission  of  capacity  and 
other  than  respondents  and  Hearing  of  a  continuing  5 -year  sale  by  the  Com-  associated  energy  contracted  for  by  the 
Counsel  having  an  Interest  and  desiring  pany  to  the  Customer  of  imreserved  Customer  on  or  after  the  effective  date 


to  participate  in  this  proceeding  shall  file 
a  petition  for  leave  in  accordance  with 
Rule  5(1)  (46  CFR  502.72)  of  he  Com¬ 
mission’s  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Drake  Motor  Lines,  Inc.  d/b/a  Drake  Ma¬ 
rine  Division,  20  Olney  Avenue,  Cherry 
HUl,  New  Jersey  08002. 

Econocarlbe  Consolidators,  Inc.,  2929  N.W. 

73rd  Street,  Miami,  Florida  33147. 

Marine  Trailer  Transport,  Inc.,  P.O.  Box  924, 
I.A.B.,  Miami,  Florida  33148. 

Meteoro  Express.  Inc.,  621  Fernandez  Juncos, 
Box  5122  Puerto  De  Tierra,  Puerto  Rico 
00906. 

Sea  Trailer  Express.  Inc.,  Bldg.  2142  MIAD, 
Miami.  Florida  33148. 

Transconex,  Inc.,  Transconex  International, 
Inc.,  P.O.  Box  37,  Miami,  Florida  33148. 
Twin  Express,  Inc.,  Q.P.O.  Box  4444,  San 
Juan,  Puerto  Rico  00936. 

Appendix  B 

Klosters  Rederl  A/S  d/b/a  Norwegian  Carib¬ 
bean  Lines,  K.  Nielsen  Shipping  and  Trad¬ 
ing  Co.,  Inc.,  General  Agents,  903  South 
American  Way,  Dodge  Islands,  Miami, 
Florida  33132. 

N.V.  Stoomvaart-Maatschappi],  ‘OOSTZEE’, 
Curacao  d/b/a  Trailer  Ship  Line,  K.  Niel¬ 
sen  Shipping  and  Trading  Co.,  Inc.,  Gen¬ 
eral  Agents,  903  South  American  Way, 
Dodge  Islands,  Miami,  Forlda  33132. 
Trailer  Marine  Transport  Corp.  (Formerly 
TMT  Trailer  Ferry,  Inc.),  P.O.  Box  2110, 
Jacksonville,  Florida  32203. 


system  capacity  in  amounts  as  specified 
by  the  Customer.  The  rate  under  which 
service  is  to  be  rendered  is  the  average 
cost  of  the  Company’s  capacity  and  en¬ 
ergy,  excluding  system  power  purchases 
from  the  Power  Authority  of  the  State 
of  New  York  from  the  St.  Lawrence  and 
Niagara  projects. 

Company  reports  that  it  has  mailed 
copies  of  the  rate  schedule  to  the  Cus¬ 
tomer  and  the  Public  Service  Board  of 
the  State  of  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  5, 1975.^  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29834  Filed  11-4-75:8:45  am] 

(Docket  No.  ER76-172] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 


of  the  agreement  whether  such  power 
and  associated  energy  is  being  purchased 
or  sold  by  the  Customer. 

Company  reports  that  it  has  mailed 
copies  of  the  rate  schedule  to  Customer 
and  the  Public  Service  Board  of  the 
State  of  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  5,  1975.'  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29833  Filed  11-4-75:8:45  am] 

[Docket  No.  E-9464] 

THE  PUBLIC  SERVICE  CO.  OF  NEW 
MEXICO 

Notice  of  Further  Extension  of  Procedural 
Dates 

October  28,  1975. 

On  October  21,  1975,  The  City  of  Gal- 


Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edison, 
New  Jersey  08817, 

[FR  Doc.75-29723  Filed  11-4-75:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-171] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Filing  of  Initial  Rate  Schedule 
October  30,  1975. 

Take  notice  that  on  October  9,  1975, 
Central  Vermont  Public  Service  Corpo¬ 
ration  (Company)  tendered  for  filing  a 
Purchase  Power  Contract  between  Com¬ 
pany  and  Vermont  Electric  Cooperative, 
Inc.  (CMstomer)  dated  October  2,  1975. 

Service  under  the  rate  schedule  is  pro¬ 
vided  to  commence  November  1,  1975. 


Notice  of  Filing  of  Initial  Rate  Schedule 
October  30, 1975. 

Take  notice  that  on  October  9,  1975, 
Central  Vermont  Public  Service  Corpora¬ 
tion  (Company),  tendered  for  filing  a 
Power  Transmission  Contract  between 
Company  and  Vermont  Electric  Coopera¬ 
tive,  Inc.  (Customer)  dated  October  2, 
1975.  Service  under  the  rate  schedule  is 
provided  to  commence  as  of  June  1, 1975. 
Pursuant  to  Section  35.11  of  the  Com¬ 
mission’s  Regulations  the  Company  re¬ 
quests  a  waiver  of  the  30  day  notice  re¬ 
quirement.  Company  states  that  this  re¬ 
quest  is  made  so  that  there  will  be  a  rate 
available  for  the  transmission  of  power 
over  the  Company’s  facilities,  which 

^  This  document  was  received  the  by  Office 
of  the  Federal  Register  on  November  3,  1976. 


lup  filed  a  motion  to  extend  the  pro¬ 
cedural  dates  fixed  by  order  issued  July 
31,  1975,  as  most  recently  modified  by 
notice  issued  September  26,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows; 

Service  of  Intervenor  Testimony,  Novem¬ 
ber  4,  1975. 

Service  of  Company  Rebuttal,  November  18, 
1975. 

Hearing,  December  2,  1976  (10  a.m.  e.8.t.). 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.75-29832  Filed  11-4-75:8:45  am] 

1  This  document  was  received  by  the  Office 
of  the  Federal  Register  on  November  3,  1975. 
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GENERAL  SERVICES 
ADMINISTRATION 

I  Temporary  Regulation  F-360] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  an  electric  and  natural  gas 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  October  16, 1975.  ' 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  sections  201(a)  (4)  and 
205(d)  (40U.S.C.481(a)(4)  and  486(d)). 
authority  is  hereby  delegated  to  the  Sec¬ 
retary  of  Defense  to  represent  the  con¬ 
sumer  interests  of  the  executive  agen¬ 
cies  of  the  Federal  Government  in  a  pro¬ 
ceeding  involving  the  Pacific  Gas  and 
Electric  Company  before  the  California 
Public  Utilities  Commission  (Application 
Nos.  55509  and  55510),  concerning  pro¬ 
posed  increases  in  electric  and  natural 
gas  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  ofiBcer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Dwight  A.  Ink, 
Acting  Administrator 
of  General  Services. 

October  29,  1975. 

[FB  Doc.76-29647  Filed  11-4-76:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotlc©  (76-87)  1 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL  (SPAC) 

Applications  Committee  November  21, 
1975,  Meeting 

The  NASA  SPAC  Applications  Com 
mittee  will  meet  on  November  21, 1975,  at 
the  Headquarters  of  the  National  Aero¬ 
nautics  and  Space  Administration.  The 
meeting  will  be  held  in  room  226-A  of 
Federal  Office  Building  lOB,  600  Inde¬ 
pendence  Avenue,  S.W.,  Washington, 
D.C.,  20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  beginning  at 
9 :30  a.m.  on  a  first  come  first  served  basis 
up  to  the  seatmg  capacity  of  the  room, 
which  can  accommodate  about  35  per¬ 
sons.  The  approved  agenda  for  the  meet¬ 
ing  is  noted  below: 

nie  NASA  SPAC  Applications  Com¬ 
mittee  serves  in  an  advisory  capacity 
only.  It  is  concerned  with  the  total  range 
of  applications  of  space-derived,  space- 


related  technology  including  communi¬ 
cations,  meteorology,  earth  resources 
survey  (Includes  agriculture/forestiy, 
carto^phy,  geography,  geology /hydrol¬ 
ogy,  oceanography),  earth  and  ocean 
physics,  solar  energy  conversion,  space 
processing,  and  other  technology  appli¬ 
cations.  Currently,  the  Committee  com¬ 
prises  7  members,  and  a  recording  sec¬ 
retary,  Louis  B.  C.  Fong,  who  can  be  con¬ 
tacted  for  further  information  at  (202) 
755-8620. 

The  following  is  the  approved  agenda 
and  schedule  for  the  November  21,  1975, 
meeting  of  the  SPAC  Applications  Com¬ 
mittee: 

1.  Chairman's  remarks. 

2.  Shuttle  payload  review.  NASA’s  cur¬ 
rent  Shuttle  payload  planning  will  be 
presented.  Committee  members  will  be 
asked  for  their  comments  and/or  sug¬ 
gestions  on  NASA’s  plans  and  for  their 
recommendations  on  any  additional  pay- 
loads  with  particular  emphasis  on  those 
which  demonstrate  the  practical  value  of 
space. 

3.  Implications  of  the  “Outlook  for 
Space”  study  for  the  applications  pro¬ 
gram.  The  conclusions  and  recommenda¬ 
tions  of  the  NASA  “Outlook  for  Space” 
study  are  being  assessed  both  in  terms 
of  their  relationship  to  the  Applications 
Program  and  the  recommendations  of 
the  National  Research  Council-Space 
Applications  Board  (NRC-SAB)  1974 
Applications  Smnmer  Study  entitled, 
“Practical  Applications  of  Space  Sys¬ 
tems.”  Committee  members  will  be  asked 
to  advise  NASA  on  its  current  activities 
and  plans  relating  to  the  recommenda¬ 
tions  of  both  studies. 

4.  The  tracking  and  data  relay  satel¬ 
lite  system  iTDRSS)  in  relation  to  the 
Earth  resource  survey  data  distribution. 
When  TDRSS  becomes  a  reality,  a  num¬ 
ber  of  policy  and  pri^rammatlc  Issues 
will  be  raised  depending  upon  what  ap¬ 
proach  NASA  uses  in  its  distribution  of 
ERS  data  to  both  the  United  States  and 
the  international  commiuiity. 

5.  Earth  science  and  earth  applica¬ 
tions.  It  is  timely  to  discuss  Earth  science 
and  its  relationship  to  Earth  Applica¬ 
tions.  The  views  of  committee  members 
will  be  solicited. 

William  W.  Snavely, 
Assistant  Administrator  for  the 
Office  of  DOD,  and  Inter¬ 
agency  Affairs.  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

October  30,  1975. 

[FR  Doc.76-29696  Filed  11-4-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  IN¬ 
SPECTION  AND  ENFORCEMENT  ACTIVI¬ 
TIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  Inspections  and 


Enforcement  Activities  will  hold  a  meet¬ 
ing  on  November  21, 1975,  in  Room  1046, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555.  The  purpose  of  this  meeting  is  to 
continue  discussion  of  third-party  in¬ 
spection  and  the  roles  of  Inspection  and 
examination  organizations  in  relation  to 
nuclear  safety. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  November  21, 1975  8:30  a.m.  The  Sub¬ 
committee  will  meet  In  closed  Executive  Ses¬ 
sion,  with  any  of  Its  consultants  who  may 
be  present,  to  explore  their  preliminary  opin¬ 
ions,  based  upon  their  independent  knowl¬ 
edge  of  inspection  and  examination  prac¬ 
tices  and  organizations,  regarding  the  mat¬ 
ters  which  should  be  covered  durmg  the  fol¬ 
lowing  open  meeting  in  order  to  formulate 
a  Subcommittee  report  and  recommenda¬ 
tions  of  the  full  Committee. 

9  a.m.  until  the  conclusion  of  business.  The 
Subcommittee  wUl  meet  in  open  session  to 
hold  discussions  with  invited  participants 
and  members  of  the  NRC  Staff  on  topics  per¬ 
tinent  to  examination  and  inspection  of  safe¬ 
ty  related  systems  of  nuclear  power  plants. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  may  caucus  in  a  closed  ses¬ 
sion  to  determine  whether  the  matters  iden¬ 
tified  in  the  initial  closed  session  have  been 
adequately  covered  and  whether  the  matter 
is  ready  for  review  by  the  full  Committee. 
During  the  session  Subcommittee  members 
and  consultants  win  discuss  their  final  op¬ 
inions  and  recommendations  on  these  mat¬ 
ters. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)(5).  Sep¬ 
aration  of  factual  material  from 
individuals’  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  14. 
1975  to  Mr.  Gary  Quittschreiber,  ACRS, 
NRC.  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
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ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statementa  on  topics  relevant  to  the 
Committee’s  purview  at  sm  appropriate 
time  chosen  the  Chairman  of  Uie  Sub¬ 
committee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  cwral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
November  20,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn;  Mr.  Gary 
Quittschrelber)  between  8:15  a.m.  and  5 
p.ni.,  e.s.t 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  TTie  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  sifter 
the  meeting  and  during  any  recess.  TTie 
use  erf  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  28, 
*975  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  D.C. 
20555.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  mtule  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555  after 
Prtrruary  23,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

October  30,  1975. 

[PR  Doc.75-29676  Piled  11-4-75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
TYRONE  ENERGY  PARK,  UNIT  1 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  n.S.C.  2039,  2232b.),  the 
ACTRS  Subcommittee  on  the  Tyrone  En¬ 
ergy  Park,  Unit  1,  will  hold  a  meeting  on 
November  21,  1975  at  the  Ramada  Inn, 
2704  Craig  Road,  Eau  Claire,  WI  54701. 
The  purpose  of  this  meeting  is  to  develop 
information  to  be  considered  by  the 
ACRS  in  its  review  of  the  application  of 
Northern  States  Power  Company  for  a 
construction  permit  for  the  Tyrone  En¬ 
ergy  Parks,  Nuclear  Unit  1,  which  is  a 
Standardized  Nuclear  Unit  Power  Plant 
System  (SNUK»S)  design. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  November  21,  1975,  i:30  a.m.  The 
Subcommittee  will  meet  In  closed  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  their  preliminary  (pin¬ 
ions,  based  upon  their  independent  review 


of  safety  reports,  regarding  matters  which 
should  be  considered  during  the  open  session 
in  order  to  formulate  a  Subcommittee  report 
and  recommendations  to  the  full  Committee. 

9  0.70.  until  the  concltudon  of  business.  The 
Subcommittee  will  meet  in  open  session  to 
hear  presentations  and  hold  discussions  with 
the  NRC  Staff  and  representatives  of  North¬ 
ern  States  Power  Company  regarding  design 
features  and  site-related  aspects  of  the  ap- 
pUcation  for  a  construction  permit  as  well  as 
other  matters  relating  to  review  of  the  Safety 
Analysis  Report. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  full  Com¬ 
mittee.  During  the  session  SubccHnmlttee 
members  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on  these 
matters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  will  meet  again  In  brief  open 
session  to  annotmee  Its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  particu¬ 
larly  with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  PubUc  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individuals’  advice,  opinions,  and  rec¬ 
ommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impracticaL 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisiwis  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readily  re¬ 
producible  copies  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  lat»  than  November  13, 
1975  to  Mr.  R.  MuUer,  ACRS,  NRC, 
Washington,  D.C.  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 


available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  D.C.  20555  and  at  the 
University  of  Wisconsin  Stout  Library, 
Menomonie,  WI  54751. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  'The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
c^portimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
November  19,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Atten;  Mr.  R. 
Muller)  between  8:15  a.m.  and  5  p.m.. 
ejs.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  phsrsical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orc'trs 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  infor¬ 
mation,  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
shovild  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreemoit  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Novem¬ 
ber  28,  1975  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  N.W.,  Wash¬ 
ington.  D.C.  20555,  and  at  the  University 
of  Wisconsin  Stout  Library,  Menomonie, 
WI  54751.  Copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  NRC  Public  Document 
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Room,  1717  H  St.,  N.W„  Washington, 
D.C.  20555  after  February  23,  1976. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

October  30,  1975. 

[PR  DOC.76-29676  Filed  ll-4-75;8:45  am] 


[Docket  No.  60-261] 


CAROLINA  POWER  &  LIGHT  CO. 


Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-23  issued  to  Carolina  Power  &  Light 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  H.  B.  Rob¬ 
inson  Steam  Electric  Plant  Unit  No.  2, 
located  in  Darlington  County,  Hartsville, 
South  Carolina.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  revises  provisions  in 
the  Technical  Specifications  relating  to 
the  surveillance  technique  employed  for 
examining  certain  welds  in  the  inserv¬ 
ice  inspection  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  10,  1975,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
23,  with  Change  No.  39  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Hartsville 
Memorial  Library,  Home  &  Fifth  Ave¬ 
nue,  Hartsville,  South  Carolina. 

A  copy  of  items  (2)  and -(3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

'Dated  at  Bethesda,  Maryland,  this 
29th  day  of  October,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Red), 
Chief,  Operating  Reactors 
Branch  4,  Division  of  Reactor 
Licensing. 


[PR  Doc.75-29674  Piled  ll-4-76;8:45  am] 


[Docket  No.  60-409] 

DAIRYLAND  POWER  COOPERATIVE  (LA 

CROSSE  BOILING  WATER  REACTOR) 

Determination  with  Respect  to  Request  for 

Variance  from  the  Interim  Acceptance 

Criteria 

On  August  5,  1974,  the  Atomic  Energy 
Commission’s  Regulatory  staff  (now  NRC 
staff)  issued  to  Dairyland  Power  Co¬ 
operative  (the  licensee)  a  Determination 
(38  FR  29217,  August  14,  1975)  which 
granted  a  variance  extending  the  time 
until  November  1,  1975,  for  the  La  Crosse 
Boiling  Water  Reactor  (the  facility) 
to  achieve  compliance  with  the  Commis¬ 
sion’s  Interim  Acceptance  (Criteria  (lAC) 
for  Emergency  Core  Cooling  Systems  for 
Light- Water  Power  Reactors  set  forth  in 
the  Commission’s  Interim  Policy  State¬ 
ment  (36  FR  12247,  June  29, 1971) . 

By  letter  dated  October  10,  1975,  the 
licensee  requested  that  the  November  1, 
1975  date  for  achieving  compliance  with 
the  lAC  for  the  facility  be  extended  to 
March  1,  1976.  A  Notice  of  Request  for 
Variance  and  request  for  public  comment 
thereon  is  being  published  in  the  Federal 
Register  concurrently  with  this  Deter¬ 
mination.  The  licensee’s  request  stated 
that  due  to  equipment  delays  and  fore¬ 
casted  energy  needs  in  the  area,  applica¬ 
tion  of  the  lAC  to  the  facility  is  not 
practicable  by  November  1, 1975. 

The  NRC  staff  desires  to  carefully  re¬ 
view  the  request  for  variance.  The  li¬ 
cense’s  October  10, 1975  request  (received 
15  days  prior  to  the  November  1,  1975 
deadline  for  achieving  compliance  with 
the  lAC)  does  not  permit  sufficient  time 
for  public  comment  and  careful 
consideration  of  the  licensee’s  request. 
Under  ordinary  circumstances,  the  NRC 
staff  may  have  required  the  licensee  to 
cease  operation  of  the  facility  on 
November  1,  pending  completion  of  its 
review  and  consideration  of  the  re¬ 
quest  for-variance.  However,  in  view  of 
the  finding  by  the  NRC  staff  (discussed 
below)  that  there  is  reasonable  assurance 
that  extending  the  November  1  date 
to  November  21,  1975  will  not  adversely 
affect  the  health  and  safety  of  the 
public,  cessation  of  operation  of  the  li¬ 
censee’s  facility  on  November  1,  is  not 
warranted  during  the  interim  period 
needed  to  complete  the  review. 

’There  is  reasonable  assurance  that  the 
operation  of  this  facility  for  an  ad¬ 
ditional  period  of  approximately  three 
weeks  will  not  adversely  affect  the  health 
and  safety  of  the  public.  Based  on  op¬ 
erating  experience  with  the  facility  since 
promulgation  of  the  lAC,  primary 
reliance  on  the  conservative  design 
practices  utilized  by  this  facility  will 
continue  to  afford  suitable  protection  to 
the  health  and  safety  of  the  public.  In 
addition,  the  augmented  inservice  in¬ 
spection  requirement  of  the  lAC,  which 
will  continue  in  effect,  will  provide 
further  assurance  dmlng  this  interim 
period  until  November  21,  1975.  ’The 
likelihood  of  a  loss  of  coolant  accident 


during  this  period  of  time,  based 
on  operating  experience  to  date,  is  so 
small  that  .it  can  be  considered  to  be 
negligible.  In  view  of  the  foregoing,  there 
is  reasonable  assurance  that  operation  of 
the  facility  imtil  November  21,  1975, 
will  not  adversely  affect  the  health  and 
safety  of  the  public. 

Accordingly,  based  on  the  foregoing 
considerations,  the  date  by  which  opera¬ 
tion  of  the  facility  must  be  brought  into 
conformity  with  the  lAC  is  hereby  ex¬ 
tended  through  November  21, 1975. 

Dated  at  Bethesda,  Maryland  this  Oc¬ 
tober  29, 1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Edson  Q.  Case, 
Acting  Director, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.75-29672  PUed  ll-4-76;8:45  am] 


[Docket  No.  60-409] 

DAIRYLAND  POWER  COOPERATIVE 
Request  for  Variance 

The  Dairyland  Power  Cooperative  (the 
licensee),  is  authorized  by  Provisional 
Operating  License  No.  DPR-45  to  oper¬ 
ate  a  nuclear  power  reactor  identified  as 
the  La  Crosse  Boiling  Water  Reactor  (the 
facility),  located  in  Vernon  County, 
Wisconsin,  at  steady-state  power  levels 
up  to  165  MWt. 

By  letter  dated  October  10,  1975,  tlie 
licensee  has  requested  a  variance  to  ex¬ 
tend  the  time  until  March  1,  1976,  for 
achieving  compliance  with  the  Commis¬ 
sion’s  Interim  Acceptance  Criteria 
(lAC)  (36  PR  12247,  June  29,  1971)  for 
emergency  core  cooling  systems  for  light- 
water  reactors.  A  variance  extending  the 
time  until  November  1,  1975,  was  previ¬ 
ously  granted  by  the  Commission  in  its 
Determination  with  Respect  to  Request 
for  Variance  from  the  Interim  Accept¬ 
ance  Criteria  dated  August  5,  1975  (39 
FR  29217,  August  14,  1975) .  On  October 
29,  1975,  the  Commission  issued  a  Deter¬ 
mination  (published  concurrently  with 
this  Notice)  extending  the  November  1, 
1975  date  for  compliance  with  the  LAC  to 
November  21,  1975,  for  the  purpose  of 
providing  additional  time  to  perform  its 
evaluation  and  providing  interested  per¬ 
sons  with  an  opportunity  for  comment. 

Notice  is  hereby  given  that  the  Com¬ 
mission  is  considering  the  requested  vari¬ 
ance  which  would  extend  the  Novem¬ 
ber  1,  1975  deadline  for  achieving  com¬ 
pliance  for  the  facility.  The  variance 
may  be  granted  upon  a  finding  that  good 
cause  has  been  shown,  and  that  there 
is  reasonable  assurance  that  the  grant¬ 
ing  of  the  variance  will  not  adversely 
affect  the  health  and  safety  of  the  public. 
The  Commission  will  consider  and  issue 
a  determination,  together  with  support¬ 
ing  reasons,  with  respect  to  Uie  request 
for  a  variance.  In  that  connection,  the 
Commission  invites  the  submission  of 
views  and  comments  by  any  Interested 
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persons.  Such  views  and  conunents 
should  be  submitted  in  writing,  addressed 
to  the  Secretary,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  not  later  than  November  19,  1975. 

A  copy  of  the  licensee’s  October  10, 
1975,  request  and  related  correspondence 
and  documents  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  the  La  Crosse 
Public  Library,  800  Main  Street,  La 
Crosse,  Wisconsin  54601. 

Dated  at  Bethesda,  Maryland,  this 
October  29,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 

Chief.  Operating  Reactors 
Branch  #4,  Division  of  Reac¬ 
tor  Licensing. 

IFB  Doc.75-29673  Filed  ll-4-75;8:45  am] 

[Docket  Nos.  50-461  &  50-462] 

ILLINOIS  POWER  CO.  (CLINTON  POWER 
STATION,  UNITS  1  &  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  for  this  proceeding  to 
consist  of  the  following  members; 

Alan  S.  Rosenthal,  Chairman,  Michael  C. 
Farrar,  Member,  Dr.  W.  Reed  Johnson, 
Member. 

Dated;  October  29, 1975. 

Margaret  E.  Dtt  Flo, 

Secretary  to  the 
Appeal  Board. 

[FR  Doc.75-29677  FUed  ll-4-75;8:45  am] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  6.7,  “Preparation  of 
an  Environmental  Report  to  Support  a 
Rule  Making  Petition  Seeking  an  Ex¬ 
emption  for  a  Radionuclide-Containing 
Product,”  provides  assistance  to  petition¬ 
ers  in  their  development  of  environmen¬ 
tal  reports  required  by  the  Commission’s 
regulations. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1 )  items  for  inclusion  in  guides 


currently  being  developed  or  (2)  im¬ 
provements  in  all  publisued  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  6.7  will,  however,  be 
particularly  useful  in  evaluating  the  need 
for  an  early  revision  if  received  by  Janu¬ 
ary  5, 1976. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  Uie  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis¬ 
tribution  list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C,  20555.  Telephone 
requests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  29th 
day  of  October  1975, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
(FR  Doc.  75-29678  FUed  11-4-75:8:45  am] 


[Docket  Nos.  50-440,  50-441  ] 

CLEVELAND  ELECTRIC  ILLUMINATING 
COMPANY,  ET  AL.  (PERRY  NUCLEAR 
POWER  PLANT,  UNITS  1  AND  2) 

Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board’s  order  of  October  30, 
1975,  oral  argument  has  been  calendared 
for  10  a.m.  on  Thursday,  November  6, 
1975  in  the  Cwnmission’s  public  hearing 
room,  fifth  floor.  East  West  Towers,  4350 
East-West  Highway,  Bethesda,  Maryland 
20014. 

Atoshc  Safety  and  Licens¬ 
ing  Appeal  Board, 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

October  31, 1975. 

[FR  Doc.75-29801  Filed  11-4-75:8:45  am] 

POSTAL  RATE  COMMISSION 

[Docket  No.  R76-1:  Order  No.  94] 

POSTAL  RATE  AND  FEE  CHANGES,  1975 

Order  Establishing  Hearing  Dates  and  . 

Other  Proc^ural  Matters^ 

October  30,  1975. 

On  October  22,  1975,  the  Commission 
held  a  prehearing  conference  in  this  pro¬ 
ceeding.  At  that  conference,  a  hearing 
schedule  was  discussed,  as  well  as  vari¬ 
ous  substantive  and  procedural  problems 
raised  by  the  parties.  All  parties  present 


at  the  conference  had  an  opportunity  to 
express  their  views. 

Chairman  DuPont,  the  presiding 
officer,  made  a  number  of  rulings  during 
the  course  of  the  prehearing  conference. 

In  addition,  he  deferred  ruling  on  sev¬ 
eral  procedural  issues  raised.  The  Com¬ 
mission  has  reviewed  the  record  of  the 
conference  and  the  deferred  issues  will 
now  be  resolved.  (See  Attachments  A 
and  B.)  Also,  for  the  convenience  of  all 
parties,  the  major  rulings  already  made 
have  been  compiled  and  restated.  (See 
Attachment  B.)  ^ 

In  addition  there  are  three  other  mat¬ 
ters  warranting  discussion  at  this  time. 

(1)  The  matter  of  fees  for  special 
services  was  raised  by  the  Officer  of  the 
Commission  «X)C)  at  the  prehearing 
conference.  The  Officer  of  the  Commis¬ 
sion  made  a  motion  that  the  Postal  Serv¬ 
ice  be  directed  to  file  prepared  testimony, 
sponsored  by  a  witness,  in  order  to  sup¬ 
port  the  proposed  increase  in  fees  for 
sp>ecial  services  (Tr.  1/97).  We  need  not 
review  our  petition  on  jurisdiction  over 
fees  for  special  services.  That  position 
was  made  clear  in  the  Commission’s 
Opinion  and  Recommended  Decision  in 
Docket  No.  R74-1  (PRC  Op.  R74-1,  App. 
F,  p.  2),  and  Order  No.  84  in  this  pro¬ 
ceeding.®  Consistent  with  our  position 
that  we  have  jurisdiction  over  fees  for 
special  services,  we  are  granting  the 
OOC’s  motion  and  will  order  that  the 
Postal  Service  present  evidence  to  sup¬ 
port  the  increase  in  special  service  fees, 
as  shown  in  Attachment  I  to  its  Request 
for  a  Recommended  Decision  (Docket 
No.  R76-1) .  That  evidence  should  be  filed 
with  the  Commission  by  November  14, 
1975. 

(2)  On  its  own  motion,  the  Commis¬ 
sion  has  also  decided  to  impose  an  ad¬ 
ditional  evidentiary  requirement  upon 
all  parties  who  submit  alternative  rate 
proposals  covering  less  than  all  the 
classes  and  subclasses  of  mail.  In  the 
past,  parties  have  typically  Ignored  the 
“ripple  effect”  of  rate  changes  they  have 
proposed.  For  example,  a  party  propos¬ 
ing  a  reduction  in  the  rates  for  second 
class  regular  rate  publications  normally 
would  not  explain  how  the  lost  revenues 
would  be  recovered  from  other  classes  of 
mail  in  order  to  meet  the  overall  revenue 
requirement.  All  parties  are  put  on  notice 
that  in  thfe  future  such  rate  pro¬ 
posals,  unaccompanied  by  at  least  a  gen 
eral  showing  of  how  the  revenue  require 

^Also  appended  to  this  order  is  the  heai». 
Ing  schedule  for  the  duration  of  the  pro¬ 
ceedings  (Attachment  A),  a  list  of  pending 
legal  memorandums  due  from  certain  parties 
(Attachment  C) ,  a  revised  matrix  of  partici¬ 
pants  and  the  classes  of  mall  In  which  they 
have  an  Interest  (Attachment  D),  and  a 
corrected  list  of  team  captains  (Attachment 
E). 

*  Order  No.  84  made  fees  for  special  services 
an  Issue  In  this  case  and  also  directed  the 
parties’  attention  to  the  Postal  Service’s 
unllaterally-lnltlated  rulemaking  proceedings 
to  change  certain  special  rates  and  fees. 
40  Fed.  Reg.  43232  (September  19,  1975) , 
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ment  will  be  met,’  will  necessarily  be 
accorded  less  evidentiary  weight.  In  pre¬ 
senting  evidence  of  this  nature  parties 
should  assume,  but  not  necessarily  agree, 
that  the  Postal  Service’s  revenue  require¬ 
ment  is  correct  as  presented  in  its 
evidence  herein. 

(3)  At  the  prehearing  conference,  it 
was  agreed  that  preliminary  cross- 
examination  of  Postal  Service  witnesses 
be  deferred  until  the  parties  had  ex¬ 
hausted  their  attempts  to  obtain  infor¬ 
mation  by  way  of  informal  discovery 
(Tr.  1/106-107).  At  the  next  prehearing 
conference,  which  we  have  scheduled  for 
November  25, 1975,  there  will  be  a  further 
opportunity  for  preliminary  cross-ex¬ 
amination.  Parties  wishing  to  engage  in 
such  cross-examination  should  file  a  re¬ 
quest  with  the  Commission,  with  service 
on  all  parties,  stating  the  reasons  pre¬ 
liminary  cross-  examination  is  necessary. 
Requests  should  be  filed  by  Novem¬ 
ber  18, 1975, 

The  Commission  orders: 

(A)  The  Postal  Service  will  file  by 
November  14,  1975,  testimony  sponsored 
by  a  witness  to  support  its  proposed 
changes  in  rates  and  fees  for  special 
service  as  shown  in  Appendix  I  to  its  Re¬ 
quest  for  a  Recommended  Decision  in 
this  docket. 

(B)  A  further  prehearing  conference 
will  be  held  on  November  25,  1975. 

(C)  Requests  for  preliminary  cross- 
examination  should  be  filed  by  Novem¬ 
ber  18, 1975. 

(D)  The  rulings  shown  in  Attach¬ 
ment  B  hereto  are  affirmed  and  adopted. 
By  the  Commission. 

[seal]  James  R.  Lindsay, 

Secretary. 

Attachment  A 

HEARING  SCHEDULE  FOR  DURATION  OF 
PROCEEDINGS — DOCKET  E76-1 

Month/Date/Year  Procedural  Stage 
November  25,  1975.  Second  Prehearing 
Conference. 

December  8,  1975—  Completion  of  all  dis¬ 
covery  directed  to 
the  Postal  Service. 
(Answers  due  12/15/ 
75  or  20  days  after 
filing  of  the  inter¬ 
rogatory,  whichever 
is  earlier.) 

December  29,  1975-  Filing  of  the  case-in¬ 
chief  of  each  partici¬ 
pant  (including  that 
of  OOC). 


’  Ideally,  rate  proposals  would  cover  all 
classes  and  subclasses  of  mail,  showing 
volume  changes  and  the  total  dollars  involved 
in  unit  rate  changes  for  each  class  and  sub¬ 
class.  We  realize,  of  course,  that  some  parties 
do  not  have  the  resources  to  make  this  type 
of  presentation.  Accordingly,  a  statement  of 
how  loss  revenue  will  be  met  by  class  and 
subclass  of  maU — in  terms  of  dollars  and 
exclusive  of  unit  rates — would  constitute  a 
satisfactory  showing  of  the  “ripple  effect.” 


Month/Date/Year  Procedural  Stage 

January  5,  1976 _ _  Conferences  for  the 

purpose  of  clarifica¬ 
tion  of  each  partici¬ 
pant’s  case. 

January  12,  1976—  Beginning  of  hearings, 
t.e.,  cross-examina¬ 
tion,  on  the  Postal 
Service’s  case-ln- 
chlef. 

January  28,  1976-.  Completion  of  all  dis¬ 
covery  directed  to 
the  interveners.  (An¬ 
swers  due  2/17/76  or 
20  days  after  filing  of 
the  interrogatory, 
whichever  is  earlier.) 
February  6,  1976 _ Completion  of  eviden¬ 

tiary  hearings  as  to 
the  Service’s  <;^se-in- 
chief. 

February  24,  1976.  Beginning  of  evidenti¬ 
ary  hesu-ings  as  to 
the  case-in-chief  of 
each  participant. 

March  1,  1976 _  Rebuttal'  evidence  of 

the  Postal  Service 
and  each  participant. 
(No  discovery  to  be 
permitted  on  this  re¬ 
buttal  evidence:  only 
oral  cross-examina¬ 
tion.) 

March  12,  1976 _  Completion  of  the  evi¬ 

dentiary  hearings  as 
to  the  case-ln-chlef 
of  each  participant. 
March  15,  1976 _  Beginning  of  evidenti¬ 

ary  hearing  on  re¬ 
buttal  evidence. 

March  30,  1976 _  Close  of  the  evidenti¬ 

ary  record. 

April  30,  1976 .  Initial  briefs  filed. 

May  10,  1976 _  Reply  briefs  filed. 

May  17,  1976 _  Oral  argument. 

Attachment  B 

MAJOR  RULINGS  BT  THE  PRESIDING  OFFICER 

CULLED  FROM  THE  TRANSCRIPT  OF  THE  OCTO¬ 
BER  22,  197S  PREHEARING  CONFERENCE* 

(1)  The  question  of  periodic  reporting  of 
data  by  the  Postal  Service,  as  raised  by  the 
OOC  on  page  13,  item  IV  of  his  Prehearing 
Statement,  is  not  an  issue  in  this  case  (Tr. 
1/11). 

(2)  As  a  general  proposition,  the  Commis¬ 
sion  does  not  favor  the  consolidation  of  rate 
Issues  and  classification  issues  (’Tr.  1/16). 
See  also  PRC  Op.  R71-1, 1-282-83. 

(3)  The  three-day  rule  fear  notice”  of  oral 
cross-examination  and  the  serving  of  writ¬ 
ten  cross-examination  is  still  operative.  See 
Order  No.  83  (Tr.  1/21) . 

(4)  The  Commission  does  not  at  this  time 
Intend  to  issue  a  tentative  decision  (Tr.  1/ 
22-23).  See  C.P.R.  1  3001.5(e),  5  3001.39(b), 
5  U.S.C.  557(b). 

(5)  ’The  possibility  of  appropriations  un¬ 
der  39  U.S.C.  §  2004  or  appropriations  under 
H.R.  8603  is  not  an  issue  in  this  case  ('Tr. 
1/23). 

(6) *  With  respect  to  informal  discovery 
procedures  and  the  requirement  that  the 
Postal  Service  file  with  the  Commission  a 
listing  of  information  given  to  parties  in  re¬ 
sponse  to  informal  requests.  Order  No.  83  is 
operative.  Order  No.  83,  p.  10  (Tr.  1/45). 

*  Including  rulings  that  were  deferred. 


(7)  Testimony  of  witnesses  from  previous 
PRC  rate  cases  may  be  Incorporated  by  refer¬ 
ence  ("designation”),  subject  to  appropriate 
objection.  Other  parties  may  Incorporate 
other  portions  of  that  witness’  testimony 
from  the  same  case  or  Incorporate  another 
witness’  testimony  in  rebuttal  to  the  desig¬ 
nated  witness  (known  as  "counter-designa¬ 
tion”). 

All  designations  must  be  submitted  by 
November  12;  counter-designations  by  De¬ 
cember  1;  and  objections  to  designations  and 
counter-designations  by  December  15,  Par¬ 
ties  are  urged  to  stipulate  evidence  in  ad¬ 
vance  of  the  hearing.  Only  two  copies  for 
the  record  must  be  provided  when  the  testi¬ 
mony  is  offered.  However,  parties  without 
access  to  the  official  record  of  previous  rate 
cases  may  make  special  requests  for  actual 
copies  of  the  proffered  testimony  from  the 
movant  ('Tr.  1/46).  Generally,  special  re¬ 
quests  should  be  avoided  inasmuch  as  copies 
of  the  hearing  records  in  prior  rate  cases  are 
readily  available  in  printed  form  pursuant  to 
39  U.S.C.  3625(e), 

These  copies,  provided  by  the  Public 
Printer,  should  be  the  source  for  the  two 
"record  copies”  herein  and  for  the  related 
annotations. 

(8)  The  burden  of  proof  with  respect  to 
any  given  rate  is  on  the  pre^nent  of  that 
rate.  See  Pan  Am.-Grace  Airways  Mail 
Rates,  11  CA.B.  535.  542-43  (1950);  Re  Public 
Service  Co-ordinated  Transport,  5  N.J.  196,  74 
A.  2d  580  (1950).  This  principle  also  applies 
to  Intervenors  who  propose  a  rate  different 
from  that  proposed  by  the  Postal  Service. 
(See  Tr.  1/84).= 

(9)  Preliminary  motions  to  strike  portions 
of  the  Postal  Service’s  testimony  are  due  on 
November  3,  1975  (’Tr.  1/75) . 

(10)  Objections  to  written  cross-examina¬ 
tion  may  be  presented  orally  at  the  written 
cross-examination  is  offered  into  evidence 
(See  Tr.  1/75-78). 

Attachment  C 

LEGAL  memoranda  DUE  FROM  VARIOUS  PARTIES* 

Party  Principally 

Concerned  Subject 

(1)  OOC  (’Tr.  1/  Data  necessary  to  Im- 

12-15 -  plement  PRS’s  deci¬ 

sion  in  Docket  No. 
R74-1. 

(2)  ABP  (Tr.  1/  Consolidation  of  rate 

16)  -  and  classification  is¬ 

sues  for  controlled 
circulation. 

(3)  All  parties  af-  Designation  of  evi- 

fected  (Tr.  1/46-  dence  from  Docket 

47)  . .  No.  MC73-1  (refer¬ 

ences  should  be  to 
the  PRC  hearing  rec¬ 
ord  since  it  has  not 
yet  been  printed  by 
the  Public  Printer) . 

(4)  OOC,  USPS  The  use  of  library  ref- 

(Tr.  1/86-92) —  erence  materials  as 

evidence. 


“The  presiding  officer,  in  response  to  a 
question,  stated  the  Commission  is  adopting 
the  burden  of  proof  principle  which  normally 
applies  to  administrative  ratemaking  pro¬ 
ceedings.  Ruling  8  above  is  a  restatement  of 
that  principle  as  it  applies  to  PRC  proceed¬ 
ings. 

•All  memoranda  are  due  by  November  6, 
1975.  Replies  by  November  17,  1975. 
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II.  Bcimhein,  Jacob  L. 


12.  Catholic  Press  Association 


13.  Classroom  Periodicals  Publishers 
Association 


14.  Columbia  Gas  System 


35.  Council  of  Public  Utility  Kallers 


16.  Uirect  Kail/Karketing  Association 


17.  Dov  Jones  &  Company,  Inc. 
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United  States  of  AMERic/^i  Postal  Rate  Commission 


Docket  No,  R76-1 
PARTIES  AND  THEIR  Mailing  Class 
Interests  V 


26*  Ilall  Order  Association  of  America 

27.  Maine,  State  of 

✓ 

28.  Massachusetts,  State  of 

29.  Meredith  Corporation 

30.  Moses,  Stephen 


31.  National  Association  of  AdvertlfftBE 
I’uhllshers  and  Fuibll&hera 
Sistrlhutlon  Institute 


32,  national  Association  of  Greeting  Card 
publishers 


Katlonal  Easter  Seal  Society  for 
Crippled  Children  &  Adults 
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United  States  of  Americ/i>  Postal  I^te  Commission 


Docket  No.  R76-1 
PARTIES  AND  THEIR  MAILING  CLASS 
Interests  V 


3A.  ITatlonal  Toundation 

35.  National  Industrial  Traffic  league 

36.  National  Newspaper  Assoclatloa 

37.  Notch  l)ahota>  State  of 

38.  Oklahoma y  State  of 

39.  Parcel  Post  Assoclatloa 

40.  J.  C.  Penney  Company,  Inc. 

41.  Pennsylvania,  State  of 

42.  Post  Card  Manufacturers  Association 
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United  States  of  America,  Postal  Rate  Commission 


Docket  No,  R76-1 
PARTIES  AND  THEIR  Mailing  Class 
Interests  *J 

43.  Pender's  Digest  Association,  Inc. 


44.  The  Recording  Industry  Association  of 
America,  Inc. 


45.  Rhode  Island,  State  of 

46.  Schroeder,  Congresswoman  Patricia 

47.  South  Carolina,  State  of 
4S.  Ti::e  Incorporated 

49.  United  Parcel  Service 

50.  Watchawsky  &  Company 
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S  = 'Subsidiary  interest; 


Classes  or  subclasses  in  which  participant  has  a  direct  interest 

AND  will  rely  UPON  EVIDENCE  SUBMITTED  BY  OTHERS  FOR  ITS  FORMULATION 
OF  A  POSITIONi 


BLANK  »  CLASSES  AS  TO  WHICH  PARTICIPANT  IS  RAISING  NO  SPECIFIC  ISSUES 

^  BmSS  Fwi^l  AS  SHCMN  IN  THE  HaTHDO  HAS  BEEN 


Attachment  E 

CORRECTED  LIST  OP  TEAM  CAPTAINS 

1.  First  Class;  Eugene  E.  ThreadgUl,  Es¬ 
quire,  Connole  &  O’Connell,  One  Farragut 
Square  South,  Washington,  D.C.  20006,  347- 
8300. 

2.  Second  Class;  Justin  Wolf,  Esquire,  1625 
K  Street,  NW.,  Washington,  D.C.  20006,  737- 
2413. 

3.  Controlled  Circulation;  Robert  Saltz- 
Bteln,  Esquire,  Wyatt  and  Saltzstein,  1300 
Wyatt  Building,  Washington,  D.C.  20005,  638- 
4485. 

4.  Third  Class  Regular  Rate;  J.  Edward 
Day,  Esquire,  Cox,  Langford  &  Brown,  21  Du¬ 
pont  Circle,  NW.,  Washington,  D.C.  20036, 
785-0200. 

5.  Non-Profit  Third  Cl<iss;  Kenneth  Wells 
Parkinson,  Esquire,  Jackson,  Parkinson  & 
Jackson,  1828  L  Street,  NW.,  Washington, 
D.C.  20036,  466-8850. 

6.  Special  Rate  Fourth  Class/Lib.  Rate; 
Richard  Schmidt,  Esquire  and  Ian  Volner, 
Esquire,  Cohn  &  Marks,  1920  L  Street,  NW., 
Washington,  D.C.  20036,  293-3860. 

7.  Fourth  Class  Other  than  Special  Rate/ 
Library  Rate;  Frederick  Belen,  Esquire,  1776 
K  Street,  NW.,  Suite  900,  Washington,  D.C. 
20006,  293-6260. 

8.  United  States  Postal  Service;  Jim  Finch, 
Esquire,  475  L’Enfant  Plaza  West,  SW.,  Wash¬ 
ington,  D.C.  20260,  245-4594. 

9.  Officer  of  the  Commission;  Norman 
Schwartz,  Esquire,  Postal  Rate  Commission, 
2000  L  Street,  NW.,  Suite  600,  Washington, 
D.C.  20268,  254-3840. 

[PR  Doc.75-29528  Filed  11-4-76; 8: 46  am] 

RENEGOTIATION  BOARD 

Notice  of  Compensation  of  General  Counsel 

Pursuant  to  the  provisions  of  Section 
309  of  Public  Law  88-426,  and  Executive 


Order  11883,  October  6,  1975,  the  Gen¬ 
eral  Counsel  of  the  Renegotiation  Board 
shall  receive  compensation  at  the  rate 
of  $37,800  per  annum,  effective  Octo¬ 
ber  12, 1975. 

Dated  October  30,  1975. 

R.  C.  Holmqttist, 
Chairman. 

[FR  Doc.75-29698  Filed  ll-4-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BENEFICIAL  LABS,  INC. 

Notice  of  Suspension  of  T rading 

October  22, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Beneficial  Labs,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors'. 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  9:15  a.m. 
(e.d.t.)  on  October  22,  1975  through 
midnight  (e.s.t.)  on  October  31,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-29691  Filed  11-4-75:8:46  am] 


Notice  of  Application 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

I  (812-3846)  Rel.  No.  9010] 

October  30,  1975. 

Notice  is  hereby  given  that  Massa¬ 
chusetts  Mutual  Life  Insurance  Company 
(“Applicant”) ,  1295  State  Street,  Spring- 
field,  Massachusetts  01111,  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massa¬ 
chusetts,  filed  an  application  on  August  4, 
1975,  and  an  amendment  thereto  on 
October  28,  1975,  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act 
of  1940  (“Act”)  and  Rule  17d-l  there¬ 
under  for  an  order  of  the  Commission 
permitting  Applicant  to  engage  in  the 
transaction  described  below.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

Applicant  acts  as  investment  adviser 
to  MassMutual  Corporate  Investors,  Inc. 
(the  “Fund”),  a  non-diversified,  closed- 
end  management  investment  company 
registered  under  the  Act.  Applicant 
wishes  to  purchase  a  15-year,  $900,000 
9%%  Mortgage  Loan  (the  “Mortgage”) 
made  by  a  commercial  bank  to  William 
R.  Moore,  Jr.  and  Mary  E.  Moore,  hus¬ 
band  and  wife,  d/b/a  Eight  &  Proctor 
Investment  Company,  a  general  partner¬ 
ship  (“Mortgagor”).  The  Mortgage  pro¬ 
vided  construction  financing  and  Is  se¬ 
cured  by  a  warehouse  and  food  proces- 
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sing  building  located  near  Greensboro, 
North  Carolina  which  is  to  be  leased  by 
Mortgagor  for  25  years  to  Golden  State 
Foods  Corporation,  a  California  corpora¬ 
tion  (“Golden  State”).  William  R. 
Moore,  Jr,  is  President  and  owner  of  ap¬ 
proximately  52^c  of  the  outstanding 
stock  of  Golden  State.  As  the  Mortgagor 
and  Golden  State  are  under  the  com¬ 
mon  control  of  William  R.  Moore,  Jr., 
they  are  affiliated  persons  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 

Pursuant  to  an  Order  of  the  Com¬ 
mission  (“Order”)  issued  on  August  19, 
1971  (Investment  Company  Act  Release 
No.  6690) ,  Applicant  is  permitted  to  in¬ 
vest  concurrently  for  its  general  account 
in  each  Issue  of  securities  purchased  by 
the  Fund  at  direct  placement,  and  to  ex¬ 
ercise  warrants,  conversion  privileges, 
and  other  rights  at  the  same  time.  This 
Order  is  subject  to  several  conditions. 
One  condition  generally  requires  that 
purchases  at  direct  placement  of  securi¬ 
ties,  which  would  be  consistent  with  the 
Investment  policies  of  tire  Fund,  be 
shared  equally  by  Applicant  and  the 
Fund,  Another  condition  requires  that, 
after  Applicant  and  the  Fund  have  in¬ 
vested  concurrently  in  the  securities  of 
an  issuer,  neither  Applicant  nor  the 
FMnd,  unless  otherwise  permitted  by 
order  of  the  Commission,  shall  acquire 
any  fm’ther  interest  in  an  issuer  or  in 
any  affiliated  person  of  an  issuer  or  in 
securities  issued  by  such  issuer  or  af¬ 
filiated  person  other  than  interests  in  all 
respects  identical. 

The  policies  of  the  Fund  set  forth  in  its 
Registration  Statement  under  the  Act 
specify  that  the  principal  investments  of 
the  Fund  will  be  long-term  obligations, 
and  occasionally  preferred  stocks,  pur¬ 
chased  directly  from  issuers,  provided 
that  such  obligations  and  stocks  have 
“equity  features”  such  as  accompanying 
shares  of  conunon  stock  or  rights  to  ac¬ 
quire  or  to  convert  such  long-term  obli¬ 
gations  or  preferred  stocks  into  such 
shares.  The  Mortgage  does  not  have  any 
accompanying  equity  features  and. 
therefore,  would  not  be  an  investment 
permitted  by  the  investment  policies  of 
the  Fund. 

Applicant  believes  that  the  Mortgage 
would  be  an  attractive  investment  but 
Applicant  and  the  Fund  each  presently 
hold  $2,250,000  of  9V2%  Senior  Notes  due 
June  15,  1989,  and  $750,000  of  7^2%  of 
Convertible  Subordinated  Notes  due 
June  15,  1989,  issued  by  Golden  State. 

Thus,  since  Applicant  and  the  Fund 
own  securities  of  Gtolden  State,  an  affil¬ 
iate  of  the  Mortgagor,  and  as  the  Mort¬ 
gage  would  not  be  an  appropriate  invest¬ 
ment  for  the  Fund,  Applicant  cannot 
comply  with  the  condition  of  the  Order 
that  it  and  the  Fund  acquire  further 
identical  interests  in  Golden  State  or  its 
affiliates.  Therefore,  Applicant  has  ap¬ 
plied  for  an  order  of  the  Commission 
pursuat  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  permitting  the 
acquisition  by  Applicant  of  the  Mortgage 
in  accordance  with  other  conditions  im¬ 
posed  in  the  Order. 

Rule  17d-l  adopted  by  the  Commis¬ 
sion  vmder  Section  17(d)  of  the  Act  pro¬ 


vides  that  an  affiliated  person  of  a  rois¬ 
tered  Investment  company  or  an  affil¬ 
iated  person  of  such  an  affiliated  person 
may  not  effect  any  transaction  in  which 
such  investment  company  is  a  joint  par¬ 
ticipant  without  the  permission  of  the 
Commission.  In  passing  upon  applica¬ 
tions  for  orders  granting  such  permis¬ 
sion,  the  Commission  is  required  to  con¬ 
sider  whether  the  participation  of  the 
investment  companj’  in  such  joint  enter¬ 
prise  or  arrangement  on  the  basis  pro¬ 
posed  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advan¬ 
tageous  than,  that  of  other  participants. 

Applicant  submits  that  the  issuance  of 
the  Mortgage  is  not  disadvantageous  to 
the  Fund  and  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the  Act. 
Accordingly,  Applicant  requests  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  permitting  the  is¬ 
suance  of  the  Mortgage  subject  to  the 
conditions  imposed  in  the  Commission 
order. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  24,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  con tx'o verted,  or  he  may  request  that 
he  be  modified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personallj’  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  tlie  address  set  forth  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney-at-laifr,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  dispos¬ 
ing  of  the  application  w'ill  be  issued  as 
of  course  following  November  24,  1975, 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered*  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-29692  Filed  11-4-75:8:45  am] 


1  Release  34-11772;  Pile  No.  S7  597] 

SECURITIES  INFORMATION  PROCESSORS 

Notice  of  Applications  for  Exemptions 
from  Registration 

Notice  is  hereby  given  that  Quotron 
Systems,  Inc.  ("Quotron”),  P.  C.  Service 


Corp.  (“Service  Corp.”),  and  Bunker 
Ramo  Incorporated  (“Bunker  Ramo”) 
have  applied,  pursuant  to  Section  11 A 
(b)(1)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  15  U.S.C.  78k-l(b)  (1). 
for  exemptions  from  registration  as  se¬ 
curities  information  processors.  Quotron, 
Service  Corp.,  and  Bunker  Ramo  were 
identified  in  Commission  Release  No.  34- 
11673  (September  23,  1975)  as  parties 
which  each  appear  to  be  performing  the 
functions  of  a  securities  information 
processor  on  an  exclusive  basis  on  behalf 
of  a  national  securities  exchange  or  reg¬ 
istered  securities  association.  Section 
llA(b)(l)  of  the  Act  requires  the  regis¬ 
tration  by  December  1,  1975,  of  each  se¬ 
curities  information  processor  which  is 
an  exclusive  processor  within  the  defini¬ 
tion  of  Section  3(a)  (22)  (B)  of  the  Act. 

While  Section  llA(b)  (3)  of  the  Act 
requires  the  Commission,  only  upon  tlie 
filing  of  an  application  for  registration, 
to  publish  notice  of  the  filing,  the  Com¬ 
mission  believes  it  is  desirable  also  to 
give  notice  of  these  applications  for  ex¬ 
emptions  from  registration  so  that  in¬ 
terested  persons  may  be  afforded  an  op¬ 
portunity  to  submit  W'ritten  data,  views 
and  arguments  concerning  such  applica¬ 
tions.  Accordingly,  copies  of  the  applica¬ 
tions  for  exemptions  by  Quotron,  Service 
Corp.  and  Bunker  Ramo  are  available 
for  public  inspection  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  1100  L 
Street,  N.W.,  Washington,  D.C.  20549. 

All  persons  interested  in  submitting 
wiitten  data,  views  and  arguments  con¬ 
cerning  these  applications  should  submit 
them  in  triplicate  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549  not  later 
tlian  November  19,  1976,  Comments 
should  addi-ess  whether  the  grant  of  any 
such  exemption  from  registration  would 
be  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
of  Section  llA  of  the  Act,  including  the 
maintenance  of  fair  and  orderly  markets 
in  securities  and  the  removal  of  impedi¬ 
ments  to  and  perfection  of  the  mecha¬ 
nism  of  a  national  market  system.  Com¬ 
ments  should  also  address  whether  the 
grant,  or  failure  to  grant,  any  such  ex¬ 
emption  would  impose  any  burden  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the  Act. 
All  commimications  should  refer  to  File 
No.  S7-597  and  will  be  available  for  pub¬ 
lic  inspection  in  the  Commission’s  Public 
Reference  Room. 

By  the  C^ommission. 

George  A.  Fitzsimmons, 
Secretary. 

October  29, 1975. 

l PR  Doc .75-29694  Piled  ll-4-75;8:45  am] 


[Release  No.  34-11770;  File  No.  SR-MCC- 
76-2] 

MIDWEST  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 

Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l)  as  amended  by  Pub.  L.  No. 
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94-29, 16  (June  4, 1975) ,  notice  is  hereby 
given  that  on  October  24,  1975,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  op  Substance 

OP  THE  Proposed  Rule  Change 

It  is  the  intention  of  Midwest  Clearing 
Corporation  (MC:C)  to  expand  its  serv¬ 
ices  to  its  members  to  include  the  tr^e 
recording,  comparison,  and  settlement  of 
Over-The-Counter  (OTC)  securities. 
Specifically,  to  record,  compare  and  set¬ 
tle  OTC  issues,  M<XJ  will  do  the  follow¬ 
ing:  increase  its  eligibility  list  by  6,000 
issues,  establish  a  direct  communications 
link  with  Pacific  Clearing  Corporation 
(PCC)  whereby  MCC  will  send  aU  OTC 
trade  input  to  PCC  for  comparison — ^PCC 
will  compare  and  either  keep  the  trade, 
send  it  to  National  Clearing  Corporation 
(NCC),  or  back  to  M<X),  depending  on 
which  corporation  the  participant  has 
chosen  for  settlement,  adopt  standard 
reports  and  procediures  for  OTC  clear¬ 
ance  and  settlement  Identical  to  those  in 
place  between  PCC  and  NCC;  develop 
interfaced  communications  between  NCC 
and  MCC  for  coordinaiton  of  support 
services  necessary  to  effect  and  eflBcient 
interface.  It  is  believed  that  the  above 
program  will  fully  encourage  greater  par¬ 
ticipation  by  broker/dealers,  banks  and 
other  institutions  in  OTC  settlement  in 
a  national  clearing  system. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proved  change  is 
to  permit  M(X)  to  enable  its  members 
who  so  choose  to  record,  compare,  and 
settle  OTC  trades,  as  well  as  the  listed 
security  traders  in  M(X:.  In  so  doing,  it  is 
expect^  that  the  members  using  this 
service  will  receive  the  following  benefits: 
simplification  of  the  settlement  process 
Sind  reconciliation;  reduction  of  costs; 
complete  netting  of  money  and  security 
position;  improved  control  over  sic- 
coimts;  interest  savings;  and  reduction 
in  some  cases  of  correspondent  trade 
clearing  charges.  Relative  to  MCX),  the 
following  is  an  estimate  of  the  impsict 
which  the  proposed  rule  change  will 
have: 

(1)  MCC  has  adequate  computer  communi¬ 
cations  personnel  and  facilities  capacity,  and 
flexibility  to  currently  handle  a  minimum  of 
300%  of  the  forecasted  OTC  trade  volume 
and  security  handling.  It  is  estimated  that 
within  90  days  this  capacity  could  be  In¬ 
creased  to  handle  600%  of  the  expected  vol¬ 
ume.  MCC,  since  it  will  combine  OTC  with 
listed  trades  for  money  settlement,  has  sys¬ 
tems  for  the  safeguarding  of  securities  and 
funds  in  its  custody  or  control  which  have 
been  previously  passed  upon  by  the  Com¬ 
mission.  No  changes  to  these  systems  are 
anticipated  in  connection  with  the  handling 
of  OTC  securities.  MCC  has  clearly  demon¬ 
strated  through  past  performance  its  ability 
to  insure  compliance  by  its  participants.  The 
activity  does  not  change  that  ability.  MCC 
recording,  comparing,  and  clearing  OTC 
trades  is  entirely  consistent  with  Section  17A 
of  the  Act.  This  action  will  encourage  greater 
participation  in  a  national  clearing  system 
since  MCC  has  exclusive  members  that  are 
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members  of  no  other  OTC  clearing  organiza¬ 
tion.  It  will  also  enable  MCC  to  fully  inter¬ 
face  with  other  organizations  such  as  PCC 
and  NCC  who  now  perform  this  function. 
These  activities  promote  prompt  and  accu¬ 
rate  clearance  and  settlement  of  securities 
transactions,  reduce  costs,  use  advanced  data 
processing  and  communications  techniques, 
and  facilitate  the  linking  of  all  clearance  and 
settlement  systems  along  with  the  develop¬ 
ment  of  uniform  standards  and  procedures 
for  clearance  and  settlement. 

(v)  Based  upon  its  fees,  variety  of  sup¬ 
portive  services,  and  promptness  and  ac¬ 
curacy  of  reporting  mechanism,  it  is  believed 
that  MCC  has  the  most  efficient  system  avail¬ 
able  today  for  the  clearing  and  settlement  of 
security  transactions.  Therefore,  It  is  be¬ 
lieved  this  change  ^llll  encourage  a  healthy, 
competitive  environment  for  CXTC  settle¬ 
ment. 

It  is  the  intent  of  MCC  to  interface  with 
PCC  and  NCC  for  the  comparison  of  OTC 
trades  and  thereby  encoura^ng  cooperation 
and  removing  impediments  to  the  perfec¬ 
tion  of  a  national  market  system. 

Through  personal  interviews,  question¬ 
naires,  and  correspondence  initiated  by 
members,  MCC  has  been  asked  by  its 
members  to  increase  its  services  to  in¬ 
clude  the  recording,  comparison,  and  set¬ 
tlement  of  OTC  trades. 

It  is  expected  that  the  proposed  rule 
change  will  increase  the  competition  for 
participants’  activity  between  PCC,  NCC, 
and  MCC.  In  some  cases  it  will  provide 
an  alternative  to  an  existing  service.  As 
stated  above,  MCC  has  been  requested 
by  its  members  to  add  this  service.  It  is 
anticipated  that  this  increased  competi¬ 
tion  is  in  harmony  with  the  Act  and 
should  lead  to  greater  benefits  through 
the  further  development  of  innovative 
services  and  competitive  pricing  to  the 
participants.  Conversely,  should  MCC  fail 
to  enter  this  area  of  business,  its  viability 
could  be  negatively  affected  by  not  hav¬ 
ing  a  competitive  breadth  of  services  with 
which  to  compete  with  other  clearing  or¬ 
ganizations. 

On  or  before  December  10,  1975,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C*. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W,,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
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and  should  be  submitted  on  or  before 
November  26,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

October  29,  1975. 

[FB  Doc.75-29693  Filed  ll-4-75;8:46  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[USRA  Docket  No.  76-22 ) 

ERIE  LACKAWANNA  RAILWAY  CO. 
Proposed  Interim  Abandonment 

The  Trustees  in  Bankruptcy  of  the 
Erie  Lackawanna  Railway  Contoany  pro¬ 
pose  to  abandon  two  portions  of  the  New 
Hartford  Spur,  a  line  of  railroad  located 
in  Oneida  County,  New  York,  and  have 
made  a  request  to  the  United  States  Rail¬ 
way  Association  (“USRA”)  for  the  au¬ 
thorization  required  for  that  purpose  im- 
der  Section  304(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (“the  Act”) , 
Pub.  L.  93-236. 

Section  304(f)  provides: 

Alter  [January  2,  1974],  no  railroad  in  re¬ 
organization  may  discontinue  service  or 
abandon  any  line  of  railroad  other  than  in 
accordance  with  the  provisions  of  [the  Act], 
unless  it  is  authorized  to  do  so  by  the  Asso¬ 
ciation  and  unless  no  affected  State  or  local 
or  regional  transportation  authority  reason¬ 
ably  opposes  such  action,  notwithstanding 
any  provision  of  any  other  Federal  law,  the 
constitution  or  law  of  any  State,  or  decision 
or  order  of  or  the  pendency  of  any  proceed¬ 
ing  before  any  Federal  or  State  court,  agency, 
or  authwity. 

The  portion  of  the  New  Hartford  Spur 
sought  to  be  abandoned  extend  from 
milepost  273.18  to  milepost  272.25  and 
from  milepost  271.40  to  milepost  271.286, 
a  distance  of  1.12  miles,  all  in  the  Town 
of  New  Hartford,  Oneida  County,  New 
York. 

There  are  no  stations  on  this  line. 

In  support  of  its  request,  Erie  Lack¬ 
awanna  asserts  that: 

1.  Abandonment  is  sought  in  order  to 
assist  the  State  of  New  York  in  carrying 
out  highway  construction. 

2.  Although  it  would  be  possible  to 
accommodate  the  highway  construction 
by  replacing  the  existing  overpass  with 
a  larger  bridge,  it  would  be  much  cheaper 
to  obtain  trackage  rights  over  an  ad¬ 
jacent  Penn  Central  line  and  build  neces¬ 
sary  track  connections  at  State  expense. 

3.  Rail  service  to  Erie  Lackawanna’s 
sole  customer  on  the  line,  Mohawk  Con¬ 
tainer  Company  also  will  be  continued. 

4.  Penn  Central  has  sought  abandon¬ 
ment  authority  in  Docket  No.  75-118  to 
accommodate  the  highway  construction 
but  will  continue  to  serve  its  existing 
shipper  by  trackage  rights  over  Erie 
Lackawanna  and  track  connections. 

5.  No  passenger  service  or  overhead 
traffic  is  handled. 

The  request  was  accompanied  by  ex¬ 
hibits  providing  more  detailed  informa¬ 
tion. 

To  assist  USRA  in  its  analysis  and  dis¬ 
position  of  this  request,  all  affected  or 
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interested  parties  are  invited  to  submit 
written  statements,  views,  arguments  or 
comments  either  favoring  or  opposing 
the  discontinuance  proposal. 

Any  such  submissions  must  identify, 
by  its  Docket  No.,  the  request  to  which  it 
relates,  and  must  be  filed- with  the  Docket 
Clerk,  United  States  Railway  Associa¬ 
tion,  Room  2222,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington, 
D.C.  20595,  by  December  17,  1975,  to  en¬ 
able  timely  consideration  by  USRA.  The 
docket  containing  the  original  applica¬ 
tion  and  all  submissions  received  shall  be 
available  for  public  inspection  at  that 
address  betw^een  8:30  a.m.  and  5  p.m., 
Monday  through  Friday  at  the  office  of 
the  New  York  Department  of  Transpor¬ 
tation,  1220  Washington  Avenue,  Albany, 
New  York,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday  and  at  the  of¬ 
fices  of  the  Erie  Lackawanna  Railway, 
Foot  of  St.  Joseph  Street,  Utica,  New 
York,  between  8  a.m.  and  5  p.m.,  Mon¬ 
day  through  Friday. 

In  addition  to  this  publication.  Erie 
Lackawanna,  shall  by  November  3,  1975, 
furnish  a  copy  of  this  notice  and  invita¬ 
tion  for  written  submission,  to  known 
shippers  on  the  portions  of  the  New' 
Hartford  Spur  sought  to  be  abandoned, 
to  each  creditor  holding  an  obligation 
secured  by  that  property,  and  to  each 
labor  union  whose  membei's  ai’e  em¬ 
ployed  on  that  part  of  its  line.  It  shall 
also  post  and  prominently  display  a  copy 
of  this  notice  at  each  station  along  that 
line,  continually  during  the  period  from 
November  3,  1975  to  December  17,  1975. 

This  action  is  taken  pursuant  to  Sec¬ 
tion  304(f)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  Pub.  L.  93-236. 

Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  New  York,  the 
New  York  Department  of  Transporta¬ 
tion,  the  Board  of  Legislatures  of  Oneida 
County,  the  Mayor  of  New  York  Mills, 
N.Y.,  the  Mayor  of  New  Hartford,  N.Y., 
the  Town  Supervisor  of  New  Hartford, 
N.Y.,  the  Director  of  the  Rail  Services 
Planning  Office,  the  President  of  the  Na¬ 
tional  Rail  Passenger  Corporation,  and 
also  to  newspapers  and  radio  and  tele¬ 
vision  broadcasting  stations  servicing  the 
area  involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  ap¬ 
plication.  The  Association  will  consider 
the  application  in  the  light  of  the  pub¬ 
lic  comments  received  and  the  require¬ 
ments  and  purposes  of  the  Act  before 
making  a  decision.  The  Association  will 
deny  any  application  which  a  State  or 
local  or  regional  transportation  author¬ 
ity  reasonably  opposes,  or  where  the 
authorization  requested  is  inconsistent 
with  the  requirem«its  and  purposes  of 
the  Act;  it  will  grant  the  application  if 
that  action  is  consistent  with  the  re¬ 
quirements  and  purposes  of  the  Act. 

Dated  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

James  A.  Hagen, 
President.  United  States 

Railway  Association. 

IFR  Doc.76-29761  Piled  ll-4-76;8:46  am] 


[USRA  Docket  No.  75-118] 

PENN  CENTRAL  TRANSPORTATION  CO. 
Proposed  Interim  Abandonment 

The  Trustees  in  Bankruptcy  of  the 
Penn  Central  Transportation  Company 
(“Penn  Central”)  propose  to  abandon  a 
portion  of  the  West  Shore  Secondary 
Track  a  line  of  railroad  at  New  York 
Mills,  Oneida  County,  New  York,  and 
have  made  a  request  to  the  United  States 
Railway  Association  (“USRA”)  for  the 
authorization  required  for  that  purpose 
under  Section  304(f)  of  tlie  Regional 
Rail  Reorganization  Act  of  1973  (“the 
Act”) ,  Pub.  L.  93-236. 

Section  304(f)  provides; 

After  (January  2,  1974],  no  railroad  In  re¬ 
organization  may  discontinue  service  or 
abandon  any  line  of  railroad  other  than  in 
accordance  with  the  provisions  of  [the  Act], 
unless  it  is  authorized  to  do  so  by  the  As¬ 
sociation  and  unless  no  affected  State  or 
local  or  regional  transportation  authority 
reasonably  opposes  such  action,  notwith¬ 
standing  any  provision  of  any  other  Federal 
law,  the  constitution  or  law  of  any  State,  or 
decision  or  order  of  or  the  pendency  of  any 
proceedhig  before  any  Federal  or  State  court, 
agency,  or  authority. 

The  portion  of  the  West  Shore  Second¬ 
ary  Track  sought  to  be  abandoned  ex¬ 
tends  from  milepost  233.6  to  milepost 
234.3,  a  distance  of  0.7  miles  in  New  York 
Mills,  Oneida  County,  New  York. 

This  line  serves  a  non  agency  station 
at  New  York  Mills,  New  York. 

In  support  of  its  request,  Penn  Central 
asserts  that: 

1.  Abandonment  of  this  line  is  sought 
in  order  to  assist  the  State  of  New  York 
in  carrying  out  highway  construction. 

2.  Although  it  would  be  possible  to  ac¬ 
commodate  the  highway  construction  by 
replacing  the  existing  overpass  with  a 
larger  bridge,  it  would  be  much  cheaper 
to  obtain  trackage  rights  over  an  ad¬ 
jacent  Erie  Lackawanna  line  and  build 
necessary  track  connections  at  State  ex¬ 
pense. 

3.  Rail  service  to  Penn  Central’s  sole 
shipper,  Niagara  Mohawk  Power  Com¬ 
pany,  will  be  continued  by  means  of  these 
arrangements. 

4.  Erie  Lackawanna  Railway  has  also 
sought  abandonment  authority  in  Docket 
76-22  to  accommodate  the  highway  con¬ 
struction  but  will  continue  to  serve  an 
existing  shipper. 

5.  Alternate  transportation  service  will 
be  available  from  the  numerous  motor 
carriers  in  the  area. 

6.  No  passenger  service  or  overhead 
traffic  is  handled. 

The  request  was  accompanied  by  ex¬ 
hibits  providing  more  detailed  informa¬ 
tion. 

To  assist  USRA  in  its  analysis  and  dis¬ 
position  of  this  request,  all  affected  or 
interested  parties  are  invited  to  submit 
written  statements,  views,  arguments  or 
comments  either  favoring  or  opposing 
the  discontinuance  proposal. 

Any  such  submissions  must  identify,  by 
its  Docket  No.,  the  request  to  which  it 
relates,  and  must  be  filed  with  the  Docket 
Clerk,  United  States  Railway  Association, 
Room  2222,  Trans  Point  Building,  2100 
Second  Street  SW.,  Washington,  D.C. 
20595,  by  December  17,  1975,  to  enable 


timely  consideration  by  USRA.  The 
docket  containing  the  original  applica¬ 
tion  and  all  submissions  received  shall  be 
available  for  public  inspection  at  that 
address  between  8:30  a.m.  and  5  p.m. 
Monday  through  Friday,  at  the  offices  of 
the  New  York  Department  of  Transpor¬ 
tation,  1220  Washington  Avenue,  Albany, 
New  York,  between  8  a.m.  and  4  p.m.  and 
the  Division  Superintendent’s  Office  of 
tlie  Penn  Central  Transportation  Com¬ 
pany,  Union  Station,  325  E.  Main  Street. 
Utica,  New  York,  between  8  a.m.  and  5 
p.m.  Monday  through  Friday. 

In  addition  to  this  publication.  Penn 
Central,  shall  by  November  3,  1975,  fur¬ 
nish  a  copy  of  this  notice  and  invitation 
for  written  submission,  to  known  ship¬ 
pers  on  the  portion  of  the  West  Shore 
Secondary  Track  sought  to  be  abandoned, 
to  each  creditor  holding  an  obligation  se¬ 
cured  by  that  property,  and  to  each  labor 
union  whose  members  are  employed  on 
that  part  of  its  line.  It  shall  also  post  and 
prominently  display  a  copy  of  this  notice 
at  each  station  along  that  line,  continu¬ 
ally  during  the  period  from  November  3. 
1975  to  December  17, 1975, 

TTiis  action  is  taken  pursuant  to  Sec¬ 
tion  304(f)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  Pub.  L.  93-236. 

Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  New  York,  the 
New  York  Department  of  Transportation, 
the  Board  of  Legislatives  of  Oneida 
Coimty,  the  Mayor  of  New  York  MilLs. 
New  York,  the  Mayor  of  the  Village  of 
New  Hartford,  New  York,  the  Town  Su¬ 
pervisor  of  New  Hartford,  New  York,  the 
Director  of  the  Rail  Services  Planning 
Office,  the  Chairman  of  tJae  Interstate 
Commerce  Commission,  the  President  of 
the  National  Rail  Passenger  Corporation, 
and  also  to  newspapers  and  radio'  and 
television  broadcasting  stations  servicing 
the  area  involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  appli¬ 
cation.  The  Association  will  consider  the 
application  in  the  light  of  the  public  com¬ 
ments  received  and  the  requirements  and 
purposes  of  the  Act  before  making  a  de¬ 
cision.  The  Association  will  deny  any  ap¬ 
plication  which  a  State  or  local  or  re¬ 
gional  transportation  authority  reason¬ 
ably  opposes,  or  where  the  authorization 
requested  is  inconsistent  with  the  re¬ 
quirements  and  purposes  of  the  Act;  it 
will  grant  the  application  if  that  action 
is  consistent  with  the  requirements  and 
purposes  of  the  Act. 

Dated  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

James  A.  Hagen, 
President,  United  States 
Railway  Association  . 

[PR  Doc.75-29752  Filed  ll-4-75;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-266] 

A  GUARACINO,  SONS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
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Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  A.  Guar- 
acino,  Sons,  Philadelphia,  Pennsylvania 
(TA-W-266) .  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  piurpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  hand-felling  of 
men’s  coats  produced  by  A.  Guaracino, 
Sons  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  17,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UJS.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-29738  Piled  11-4-75:8:45  am] 


[TA-W-1291 

ALLIANCE  MANUFACTURING  COMPANY, 
INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad- 
^  justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
129:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistonce  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
August  27,  1975  in  response  to  a  worker 
petition  received  on  August  27,  1975 
which  was  filed  by  the  International 


Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  fractional  horsepower  motors 
at  the  Shenandoah,  Virginia  plant  of  Al¬ 
liance  Manufacturing  Company,  Inc., 
Alliance,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
41571)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Alliance 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S,  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

3.  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  import¬ 
antly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly*'  means  a  cause 
which  is  important  but  no^  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Shenandoah  plant  de¬ 
clined  8  percent  from  1973  to  1974.  Aver¬ 
age  employment  increased  7  percent  from 
the  first  quarter  of  1975  to  the  second 
quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Shenandoah  plant 
declined  6  percent  from  1973  to  1974. 
Production  declined  11  percent  from  the 
first  quarter  of  1975  to  the  second  quarter 
of  1975. 

Increased  Imports  Contributed 
Importantly 

Imports  of  fractional  horsepower  mo¬ 
tors  decreased  from  44.2  million  units  In 
1973  to  41.8  million  units  in  1974.  Sub- 
fractional  motors,  a  category  of  frac¬ 
tional  motors,  are  used  in  hous^old  ap¬ 
pliances  and  consumer  electronics  prod¬ 
ucts  and  are  not  separately  identified  in 
the  Tariff  Schedules  of  the  United  States. 

Fractional  horsepower  motor  sales  are 
generally  dependent  on  economic  condi¬ 
tions  of  the  automobile  industry.  When 
automobile  sales  fell  in  late  1974,  auto¬ 
motive  accessory  motor  prdducers  lost  a 
major  segment  of  their  market.  Some 
automotive  accessory  motor  manufac¬ 
turers  turned  to  household  appliance 


markets  (Alliance’s  market)  to  replace 
lost  sales.  ’These  manufacturers  lowered 
prices  in  order  to  gain  entry  to  the  house¬ 
hold  appliance  motor  market.  Alliance 
began  losing  sales  in  late  1974  and  early 
1975  to  these  domestic  producers. 

Major  customers  of  Alliance  were  af¬ 
forded  the  luxury  of  having  several 
manufacturers  to  choose  from  when  some 
automotive  accessory  motor  manufac¬ 
turers  shifted  to  the  sub-fractional  motor 
market  for  consumer  products.  Alliance’s 
customers  shifted  purchases  to  some  of 
these  domestic  manufacturers  rather 
than  foreign  sources  because  of  the  need 
for  quick  replacement  parts  and  efficient 
serviceability. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fractional  horsepower 
motors  produced  at  the  Shenandocdi, 
Virginia  plant  of  Alliance  Manufacturing 
Company,  Inc.  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  seimrations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October,  1975. 

James  F.  Taylor, 
Certifying  Officer. 

Director,  Planning  and  Evaluation. 

[FR  Doc.75-29728  FUed  ll-4-75;8:45  am] 


[TA-W-1251 

AMERADA  HESS  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-125:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  25,  1975  in  response  to  a  worker 
petition  received  on  August  25,  1975 
which  was  filed  on  behalf  of  workers 
formerly  handling  oil  products  includ¬ 
ing  gasoline  and  heating  oil  at  the  State 
Street,  First  Reserve  and  Second  Re¬ 
serve  Terminals  of  Amerada  Hess. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  P’ederal  Register  (40  FR 
40886)  on  September  4.  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Amerada 
Hess,  the  Department  of  Commerce,  the 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Tj'rade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  wm'kers*  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  in  the  first  half  of  1975 
compared  to  the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  volume  of  petroleum  products 
by  Amer^a  Hess  declined  6  piercent  In 
the  first  half  of  1975  compared  to  the 
first  half  of  1974. 

Increased  Imports  Contributed 
Importantly 

More  than  80  percent  of  the  crude  oil 
processed  in  Amerada  Hess’  refineries  is 
purchased  from  foreign  sources.  Evi¬ 
dence  developed  in  the  course  of  the  In¬ 
vestigation  shows  that  State  Street, 
First  Reserve  and  Second  Reserve  Termi¬ 
nals  do  not  refine  crude  oil  but  only  act 
as  storage  facilities  for  refined  petro¬ 
leum.  The  utilization  of  these  facilities  is 
a  function  of  the  domestic  demand  for 
petroleum  products  of  Amerada  Hess.  As 
domestic  demand  fell,  Hess  imports  de¬ 
clined  6  percent  and  a  decision  was  made 
to  consolidate  storage  operations.  The 
separation  of  workers  from  employment 
at  the  Second  Reserve  Terminal  resulted 
from  decreased  domestic  demand.  The 
evidence  further  indicates  that  the  clos¬ 
ing  of  the  Port  Reading,  N.J.  Refinery  of 
Amerada  Hess  resulted  from  the  inabil¬ 
ity  to  expand  the  refinery  because  of 
lengthy  litigation  initiated  by  environ¬ 
mental  groups. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  petroleum  products  in¬ 
cluding  gasoline  and  heating  oil  handled 
by  the  State  Street,  First  Reserve  and 
_  Second  Reserve  terminals  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separations  of  the  work'ers  at  such 
terminals. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  F.  Taylor, 
Certifying  officer. 

Director,  Planning  and  Evaluation. 

IFR  r>oc.76-28729  Piled  11-4-75:8:45  ami 


ITA-W-130(B)  ] 

AUSTINTOWN  COIL  PLANT  OF  THE 
GENERAL  ELECTRIC  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-130  (B)  :  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  27, 1975  in  response  to  a  worker  peti¬ 
tion  received  on  August  26,  1975  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
(AFL-CIO),  on  behalf  of  workers  for¬ 
merly  producing  coils  for  incandescent 
lamps  at  the  Austintown,  Ohio  Coil  Plant 
of  the  General  Electric  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
41573)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  General  Elec¬ 
tric  Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  cmopetitlve  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  21  percent  in  the  first 
eight  months  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
increased  17  percent  in  the  first  eight 
months  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Austintown  Coil 
Plant  increased  12  percent  in  the  first 
months  of  1975  compared  to  the  same 
period  in  1974.  Shipments  increased 
eight  percent  in  the  first  eight  months 


of  1975  compared  to  the  first  eight 
months  of  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  coils  used  for  the  manufac¬ 
ture  of  incandescent  lamps  are  a 
negligible  amount  within  the  U.S.  tarifi 
category  for  “electrical  articles  and  parts, 
not  elsewhere  classified.”  The  fragile  na¬ 
ture  and  small  size  of  finished  coils  plus 
the  special  packaging  and  handling  re¬ 
quired  to  prevent  damage  during  ship¬ 
ping  make  the  importing  of  coils  imprac¬ 
tical  and  unprofitable. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  Indicates  that  the 
separation  of  employees  working  at  the 
Austintown  Coil  Plant  was  not  caused 
by  an  increase  in  competitive  imports. 
G.E.  did  not  import  coils  but  did  import 
incandescent  lamps  like  those  G.E.-made 
lamps  which  contained  Austintown’s 
coils.  Such  imports  declined  absolutely 
and  relatively  from  1973  and  1974. 

As  a  captive  supplier  of  coils  for  G.E. 
lamp  plants,  operations  at  the  Anstin- 
town  plant  were  dependent  on  G.E.’s  in¬ 
candescent  lamp  business.  Company 
lamp  sales  were  adversely  affected  in  late 
1973  and  in  1974  by  the  ener^  crisis  and 
the  general  economic  recession.  In  early 
1975  when  lamp  inventories  had  declined 
and  the  lamp  market  had  stabilized,  G.E. 
lamp  sales  and  coil  production  at  Austin¬ 
town  both  began  to  rise. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  colls  for  incandes¬ 
cent  lamps  produced  at  the  Austintown, 
Ohio  Coil  Plant  of  the  General  Electric 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

IFR  Doc.75-29730  Filed  11-4  75; 8: 45  am  j 


[TA-W-1201 

BEKAERT  STEEL  WIRE  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  ol.the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-120:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  25,  1975  in  response  to  a  worker 
petition  received  on  August  25,  1975 
which  was  filed  by  the  International 
Union  of  Radio,  Electrical  and  Machine 
Workers  on  behalf  of  workers  formerly 
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producing  bead  wire,  tire  cord  and  hose 
reinforcing  wire  at  the  Rome,  Georgia 
plant  of  Bekaert  Steel  Wire  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Pkderal  Register  (40  FR 
40887)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bekaert  Steel 
Wire  Corporation,  information  and  pub¬ 
lications  of  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  afBrmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  4  percent  in  the  first 
half  of  1975  compared  to  the  like  period 
in  1974.  Average  weekly  hours  increased 
3  percent  in  the  first  half  of  1975  com¬ 
pared  to  the  like  period  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  of  bead  wire  in¬ 
creased  28  percent  and  30  percent  re¬ 
spectively,  in  the  first  half  of  1975  com¬ 
pared  to  the  like  period  in  1974. 

Sales  of  hose  reinforcing  wire  in¬ 
creased  5  percent  in  the  first  half  of  1975 
compared  to  the  like  period  of  1974.  Pro¬ 
duction  of  hose  reinforcing  wire  de¬ 
clined  7  percent  in  the  first  half  of  1975 
compared  to  the  like  period  In  1974. 

Sales  of  tire  cord  declined  7  percent 
in  the  first  half  of  1975  compared  to  the 
like  period  in  1974.  Production  of  tire 
cord  increased  9  percent  in  the  first  half 
of  1975  compared  to  the  like  period  of 
1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Rome  plant  of  Bekaert  Steel  Wire  Cor¬ 
poration  decreased  from  20,161  tons  in 
the  first  half  of  1974  to  18,261  tons  in 


and  3.39  percent,  respectively  in  the  first 
half  of  1974  to  4.92  percent  and  5.14  per¬ 
cent  in  the  first  half  of  1975. 

Evid^ce  devdoped  in  the  Depart¬ 
ment’s  investigation  indicates  that  the 
separations  of  workers  at  the  Rome  plant 
were  attributable  to  gearing  up  for  an¬ 
ticipated  increased  sales  which  did  not 
materialize.  Company  imports  of  like  or 
directly  competitive  products  with  those 
produced  at  the  Rome  plant  declined  as 
a  proportion  of  total  domestic  sales  of 
Bekaert.  Prom  1972  through  the  first 
half  of  1975,  Bekaert  has  continually  re¬ 
duced  its  reliance  on  foreign  production 
for  domestic  sales. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  bead  wire,  tire  cord 
and  hose  reinforcing  wire  produced  at 
the  Rome,  Georgia  plant  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[FR  Doc.75-29731  FUed  ll-4-75;8:45  am] 


ITA-W-1281 

BENDIX  CORP. 

Notice  of  Determination  Concerning  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-128:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Au^st  27,  1975  in  response  to  a  worker 
petition  received  on  August  27,  1975 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  formerly 
producing  components  for  airbrake  sys¬ 
tems  at  the  Elyria,  Ohio  plant  of  the 
Bendix  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
41571)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Bendix  Cor¬ 
poration,  its  customers,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  on  ap¬ 
propriate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Elyria  plant  declined  42 
percent  in  the  first  half  of  1975  compared 
to  the  first  half  of  1974.  Average  we^y 
hours  declined  12  percent  in  the  first 
half  of  1975  compared  to  the  first  half  of 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Elyria  plant  declined  19 
percent  in  fiscal  year  1975  compared  to 
fiscal  year  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  air  brake  valve  components 
and  other  non-compressor  components 
are  listed  under  the  Tariff  schedule  bas¬ 
ket  category  of  automotive  parts  and  ac¬ 
cessories  not  elsewhere  classified. 

The  ratios  of  imports  of  these  compo¬ 
nents  to  domestic  production  and  con¬ 
sumption  increased  from  13.3  percent 
smd  14.6  percent,  respectively  in  the  first 
six  months  of  1974  to  14.1  percent  and 
17.0  percent  in  the  first  six  months  of 
1975. 

Imports  of  compressors  decreased  from 
$3.9  million  in  the  first  six  months  of 
1974  to  $1.0  million  in  the  first  six  months 
of  1975.  The  ratios  of  imports  of  compre- 
sors  to  domestic  production  and  con¬ 
sumption  declined  from  22.2  percent  and 
19.0  percent  respectively  in  the  first  six 
months  of  1974  to  9.4  and  9.5  percent  in 
the  first  six  months  of  1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  Investigation  indicates  that  the 
separation  of  workers  engaged  in  em¬ 
ployment  related  to  the  production  of  air 
brake  valves  and  other  non-compressor 
air  brake  components  was  caused  by  the 
Increase  of  competitive  imports  from 
Bendix’s  foreign  production  facility.  In 
terms  of  the  fiscal  1973  base  year,  com¬ 
pany  imports  of  these  components  in¬ 
creased  43  percent  and  11  percent  in  fis¬ 
cal  1974  and  fiscal  1975,  respectively. 

The  evidence  further  developed  by  the 
Department’s  investigation  Indicates 
that  the  separation  of  workers  engaged 
in  employment  related  to  the  production 
of  compressors  at  the  Elyria  plant  was 
caused  by  increased  production  of  com¬ 
pressors  at  other  domestic  facilities  of 
the  company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  director 


the  first  half  of  1975.  ’The  ratios  of  im¬ 
ports  to  domestic  consumption  and 
shipments  increased  from  3.31  percent 


(1)  that  a  significant  niunber  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 


competitive  with  air  brake  valves  and 
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other  non-compressor  components  pro¬ 
duced  at  the  Elyria,  Ohio  plant  of  the 
Bendix  Corporation  contributed  Impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  I  further 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  compressors 
produced  at  the  Elyria,  Ohio  plant  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  provisions  of  the  Act  I  make  the 
following  certification: 

All  hourly  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
air  brake  valves  and  other  non-compressor 
air  brake  components  at  the  Elyria,  Ohio 
plant  of  the  Bendix  Corporation  who  become 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  December  29,  1074,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under.  Secre¬ 
tary  for  Trade  and  Adjustment 
Policy. 

[FR  Doc.75-29733  Filed  ll-4-75;8;45  am  ] 


CERTIFICATION  OF  STATES  TO  THE 
SECRETARY  OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c) ) ,  I  here¬ 
by  certify  the  following  named  States 
to  the  Secretary  of  the  Treasury  for  the 
12-month  period  ending  October  31, 
1975,  in  regard  to  the  unemployment 
compensation  laws  of  those  States  which 
heretofore  have  been  approved  imder  the 
Federal  Unemployment  Tax  Act. 


Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

Oallfomla 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Puerto  Rico 

Indiana 

Rhode  Island 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Maryland 

Vermont 

Massachusetts 

Virginia 

Michigan 

Washington 

Miimesota 

West  Virginia 

Mississippi 

Wisconsin 

Missouri 

Wyoming 

Signed  at  Washington,  D.C.  this 
day  of  October,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
IFR  Doc.76-29727  Filed  ll-4-15;8:46  am] 


[TA-W-263] 

DELUCA  SPORTSWEAR 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adiustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  DeLuca 
Sportswear,  Philadelphia,  Pennsylvania 
(TA-W-263).  Accordingly,  the  Acting 
Director,  Oface  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  leisure  suits  pro¬ 
duced  by  DeLuca  Sportswear  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niomber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  TiUe  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  OflBce  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  November  17,  1975. 

The  petition  filed  in  this  case  is-  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-29736  Piled  11-4-75:8:45  am] 


[TAr-W-2681 

FULTON  CLOTHES.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Fulton 
Clothes,  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-268) .  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  suits 
produced  by  Fulton  Clothes,  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  17,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc .75-29737  Filed  11-4-75; 8: 45  am) 


ITA-W-1551 

HARRISBURG  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-155;  Investigation  r^arding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  Investigation  was  Initiated  on  Sep¬ 
tember  18,  1975  in  response  to  a  worker 
petition  received  on  September  18,  1975 
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which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work¬ 
ers  producing  women’s  footwear  at  ttie 
Harrisburg  Manufacturing  Company, 
Harrisbiurg,  Arkansas,  a  wholly  owned 
subsidiary  of  Johansen  Brothers  Shoe 
Company,  St  Louis,  Missouri. 

The  notice  of  investigation  was  pub-  ^ 
lished  in  the  Federal  Register  (4o  FR  ' 
44367)  on  September  26,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Johansen 
Brothers  Shoe  Company,  its  customers, 
the  U.S.  International  Trade  Commis¬ 
sion,  the  U.S.  Department  of  Commerce, 
the  American  Footwear  Association  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  ol  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separation 

’The  average  number  of  production 
workers  at  the  Harrisburg  Manufactur¬ 
ing  Company  declined  4.6  percent  in  the 
fourth  quarter  of  1974  from  the  fourth 
quarter  of  1973  and  18  percent  in  the  first 
half  of  1975  compared  to  the  like  period 
of  1974.  Average  weekly  hours  declined 
25  percent  in  the  first  six  months  of 
1975  compared  to  the  first  six  months 
of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  the  parent  company  Johansen 
Brothers  Shoe  Company  declined  36  per¬ 
cent  in  the  first  half  of  1975  compared 
to  the  first  half  of  1974.  Production  of 
women’s  footwear  at  the  Harrisburg, 
Arkansas  plant  declined  30  percent  in  the 
first  half  of  1975  compared  to  the  like 
period  in  1974. 

Increased  Imports  Contributed 
iMPORtANTLY 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Harrisburg  Manufacturing  Company  in¬ 
creased  from  73  million  pairs  in  1970  to 
76  million  pairs  in  1974.  The  ratios  of 
imports  to  consumption  and  production 
increased  from  37.5  percent  and  59.9 
percent,  respectively  in  1972  to  40.6  per¬ 
cent  and  68.5  percent  in  1974. 


The  evidence  developed  in  the  Depart 
ment’s  investigation  indicates  that  the 
separation  of  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
women’s  footwear  at  the  Harrisburg 
Manufacturing  Company  was  caused  by 
the  increase  of  competitive  imports. 
Customers  reduced  or  discontinued  pur¬ 
chases  of  shoes  produced  at  the  Harris¬ 
burg  plant  in  favor  of  lower  priced 
imports.  Reduced  sales  of  women’s  foot¬ 
wear  by  Johansen  led  to  rapidly  declin¬ 
ing  production  at  the  Harrisburg,  Ar¬ 
kansas  plant  in  late  1974  and  the  first 
six  months  of  1975.  The  company  re¬ 
sponded  to  reduced  sales  and  produc¬ 
tion  both  by  reducing  the  workforce  and 
by  reducing  hours  of  employment  in  the 
latter  part  of  1974  and  the  first  half  of 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  footwear  pro¬ 
duced  at  the  Harrisburg  Manufacturing 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  the  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act  I  make  the  following 
certification: 

All  hourly,  piecework,  and  salaried  workers 
of  the  Harrisbrirg,  Arkansas  plant  of  Harris¬ 
burg  Manufacturing  Ckimpany  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  3,  1974  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  F.  Taylor, 
Director  Planning  and 
Evaluation  Staff. 

IFR  r)oc.75-29734  Filed  11-4-75:8:45  am] 


[TA-W-1241 

JOHANSEN  BROTHERS  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-124:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

’The  investigation  was  initiated  on  Au¬ 
gust  25,  1975,  in  response  to  a  worker 
petition  received  on  August  25,  1975, 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers  pro¬ 
ducing  uppers  for  women’s  footwear  at 
Johansen  Brothers  Shoe  Company,  St. 
Louis,  Missouri. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
40888)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiOclals  of  the  Johansen 
Brothers  Shoe  Company,  its  customers, 
the  U.S.  International  Trade  Commis¬ 


sion,  the  U.S.  Department  of  Commerce, 
the  American  Footwear  Association  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

A  significant  number  or  proportion  of 
the  workers  at  the  Johansen  Brothers 
Shoe  Company  became  totally  or  par¬ 
tially  separated  in  the  fourth  quarter  of 
1974  and  the  first  half  of  1975.  Employ¬ 
ment  declined  6  percent  in  the  last  quar¬ 
ter  of  1974  compared  to  the  last  quarter 
of  1973.  Employment  declined  20  percent 
in  the  first  six  months  of  1975  compared 
to  the  first  six  months  of  1974.  Average 
weekly  hours  worked  dropped  21  percent 
in  the  first  six  months  of  1975  compared 
to  the  first  six  months  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Johansen  Brothers  Shoe  Com¬ 
pany  declined  36  percent  in  the  first  half 
of  1975  compared  to  the  first  half  of 
1974.  Production  of  uppers  at  the  St. 
Louis  plant  is  directly  related  to  the  pro¬ 
duction  of  women’s  shoes  at  Johansen 
Brothers’  two  plants  in  Arkansas.  Pro¬ 
duction  at  the  Coming  plant  declined  44 
percent  in  the  first  half  of  1975  com¬ 
pared  to  the  first  half  of  1974.  Produc¬ 
tion  at  the  Harrisburg  plant  fell  30  per¬ 
cent  in  the  first  half  of  1975  compared 
to  the  like  period  in  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at 
Johansen  Brothers  two  shoe  plants  in¬ 
creased  from  73,000,000  imits  in  1970  to 
76,000,000  imits  in  1974.  The  ratios  of 
imports  to  domestic  consumption  and 
production  increased  from  37.5  percent 
and  59.9  percent,  respectively  in  1972  to 
40.6  percent  and  68.5  percent,  respec¬ 
tively  in  1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  the 
separation  of  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  uppers 
for  women’s  footwear  at  Johansen 
Brothers  Shoe  Company  was  caused  by 
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the  Increase  of  cwnpetitlve  Imports.  TTie 
uppers  production  unit  of  Johansen 
Brothers  Shoe  Company  is  a  captive  sup¬ 
plier  for  the  two  Arkansas  shoe  plants 
also  owned  by  Johansen  Brothers.  Custo¬ 
mers  reduced  or  discontinued  purchases 
of  Johansen  shoes  in  favor  of  lower  price 
imports.  Reduced  sales  of  women’s  foot¬ 
wear  by  Johansen  led  to  rapidly  declin¬ 
ing  production  at  the  two  Arkansas 
plants  and  the  St  Louis  plant  in  late 
1974  and  the  first  six  months  of  1975. 
The  company  responded  to  reduced  sales 
and  production  both  by  reducing  the 
workforce  and  by  reducing  hours  of  em¬ 
ployment  in  the  latter  part  of  1974  and 
the  first  half  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  footwear  pro¬ 
duced  at  the  Johansen  Brothers  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  seiiaration  of  the  workers 
of  the  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act  I  make  the  following 
certification; 

All  hourly,  salaried  and  piecework  em¬ 
ployees  engaged  In  the  production  of  uppers 
for  women's  shoes  at  the  St.  Louis  plant  of 
the  Johansen  Brothers  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  30,  1974 
are  eligible  to  apply  for  trade  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  F.  Taylor, 
Certifying  Oificer 
Director,  Planning  and  Evaluation. 

IFR  r)oc.75-2e735  Piled  ll-4-75;8;45  amj 


lTA-W-2661 

KEYSTONE  UNIFORM  MFC.  COMPANY, 
INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Key¬ 
stone  Uniform  Mfg.  Company,  Inc.,  Phil¬ 
adelphia,  Pennsylvania  (TA-W-265) .  Ac¬ 
cordingly,  the  Acting  Director,  OflBce  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  Cm 
90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  police,  fire,  and 
high  school  band  imiforms  produced  by 
Keystone  Uniform  Mfg.  Company,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 


tial  separation  of  a  significant  number  of 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
wdth  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  17, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.75-29739  Piled  ll-4-75-,e:45  am] 


ITA-W-2641 

MICHAEL,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Michael, 
Incorporated,  Philadelphia,  Pennsylvania 
(TA-W-264).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemationed  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coats  for  the 
government  (military)  produced  by 
Michael,  Incorporated,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  sQ^aration  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  rdate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  Uie 
subdivision  of  the  firm  invcdved.  A  group 
meeting  the  eligibility  requirements 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 


ance  imder  ’Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  9().13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
tn  wrltthg  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  17, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  UJS.  Department  of  Labor, 

3rd  SL  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.75-29740  Piled  ll-4-75;8;45  am] 

lTA-W-2691 

PURITAN  CO. 

Inves^ation  Regarding  (Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Puritan 
(Company,  Lansdale,  Pennsylvania  (TA¬ 
W-269),  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  inves^ation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

’Hie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  pro¬ 
duced  by  Puritan  Company,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  tlie 
date  on  which  total  or  partial  s^iarations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  (Jhapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub- 
stantifld  interest  in  (he  sifbject  matter  of 
the  investigation  may  request  a  public 
hearing,  provkled  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistanoe,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  17, 1975. 
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The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjmtment  Assistance. 

[FR  Doc.75-19741  Filed  ll-4-75;8:46  am] 

[TA-W-2671 

SCOTESE  BROTHERS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a  )of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Scotese 
Brothers,  Philadelphia,  Pennsylvania 
(TA-W-267).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provid^  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectely  competitive  with  boys’  and  men’s 
clothing  produced  by  Scotese  Brothers  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  ’Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  November  17,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance*  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Pooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-29742  PUed  ll-4-75;8 :45  am] 


STATE  UNEMPLOYMENT 
COMPENSATION  LAWS;  CERTIFICATION 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)  (1) ) ,  I  hereby  certify  the  unem¬ 
ployment  compensation  laws  of  the  fol¬ 
lowing  named  States  which  heretofore 
have  been  certified  pursuant  to  para¬ 
graph  (3)  of  section  3303(b) ,  to  the  Sec¬ 
retary  of  the  Treasury  for  the  12-month 
period  ending  October  31, 1975. 


Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Missouri 

Wyoming 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
[FR  Doc.75-29726  Filed  11^75;8:45  am] 


[TA-W-180(A)  1 

YOUNGSTOWN  LAMP  PLANT  OF  THE 
GENERAL  ELECTRIC  CO. 

Notice  of  Negative  Determination  Regard 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-130  (A)  :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  27,  1975  in  response  to  a  worker 
petition  received  on  August  26,  1975 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  (APL-CIO)  on  behalf  of  work¬ 
ers  formerly  producing  Incandescent 
lamps  at  the  Yoimgstown,  Ohio  Lamp 
Plant  of  the  General  Electric  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
41573)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminatfon  was  made  was  obtained 
principally  from  officials  of  the  General 
Electric  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totaUy  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly’’  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

’The  average  number  of  production 
workers  decreased  5  percent  in  the  first 
eight  months  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
rose  eight  percent  in  the  first  eight 
months  of  1975  compared  with  the  same 
period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Youngstown  plant 
increased  28  percent  in  the  first  eight 
months  of  1975  compared  to  the  same 
period  in  1974.  Shipments  increased  22 
percent  in  the  first  eight  months  of  1975 
compared  to  the  first  eight  months  of 
1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  sirticles  like  or  directly 
competitive  with  those  produced  at  the 
Youngstown  plant  decreased  32  percent 
from  186.8  million  units  in  1973  to  126.3 
million  units  in  1974.  The  ratios  of  im¬ 
ports  to  domestic  consumption  and  im¬ 
ports  to  production  declined  from  9.9 
percent  and  10.8  percent  respectively  in 
1973  to  7.7  percent  and  8.2  percent  in 
1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  Indicates  that  the 
separation  of  employees  working  at  the 
Youngstown  plant  was  not  caused  by  an 
Increase  in  competitive  imports.  G.E.  im¬ 
ported  Incandescent  lamps  like  those 
made  at  Youngstown;  however,  these  im¬ 
ports  declined  absolutely  and  relatively 
from  1973  to  1974. 

Operations  at  Youngstown  were  de¬ 
pendent  on  G.E.’s  total  incandescent 
lamp  business.  Total  G.E.  lamp  sales  were 
adversely  affected  in  late  1973  and  1974 
by  the  energy  crisis  and  the  general  eco¬ 
nomic  recession.  In  early  1975  when  lamp 
inventories  had  declined  and  the  domes¬ 
tic  lamp  market  had  stabilized,  produc¬ 
tion  at  Youngstown  and  total  G.E.  lamp 
sales  began  to  rise. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  incandescent  lamps 
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produced  at  the  Youngstown.  Ohio  Lamp 
Plant  of  the  General  Electric  Company 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Sec¬ 
retary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.75-29732  Filed  ll-4-75;8;45  amj 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TRI-FOAM  SLEEP  PRODUCTS,  INC. 

Commencement  of  Enforcement 
Proceeding  and  Prehearing  Conference 

Tri-Foam  Sleep  Products,  Inc.,  a  cor¬ 
poration,  and  Samuel  Sidroff,  indi¬ 
vidually  and  as  an  officer  of  the  corpo¬ 
ration. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  *  in  the  above- 
entitled  matter  will  be  held  on  Novem¬ 
ber  7, 1975, 10  a.m.,  pursuant  to  an  order 
serv^  by  Administrative  Law  Judge  Paul 
N.  Pfeiffer.  This  notice  is  given  pursuant 
to  the  Consumer  Product  Safety  Com¬ 
mission’s  Proposed  and  Interim  Rules  of 
Practice  for  Adjudicative  Proceedings 
published  on  July  23,  1974  <39  FR  26848) 
and  which  governs  adjudicative  proceed¬ 
ings  in  this  matter. 

A  Notice  of  Enforcement’  has  been 
prepared  by  the  Commission’s  staff,  is¬ 
sued  by  the  Commission  and  served  upon 
Tri-Poam  Sleep  Products,  Inc.,  and 
Samuel  Sidroff,  individually  and  as  an 
officer  of  the  corporation  (Uie  respond¬ 
ents)  as  required  by  the  above  referenced 
Rules.  In  this  Notice  of  Enforcement  the 
staff  alleges  that  re.spondent’s  are  now 
and  have  been  engaged  in  the  manu¬ 
facturing  for  sale,  sale  and  offering  for 
sale,  in  commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in  com¬ 
merce,  and  have  sold  or  delivered  after 
sale  or  shipment  in  commerce,  products, 
as  the  terms  “commerce”  and  “product”, 
are  defined  in  the  Flammable  Fabrics 
Act.  These  products  fail  to  confoi'm  to 
the  requirements  of  an  applicable  stand¬ 
ard  as  required  by  section  3(a)  of  the 
Flammable  Fabrics  Act  (15  D.S.C.  1192). 

Among  such  products  mentioned  above 
are  mattresses  manufactured  by  respon¬ 
dents  which  are  subject  to  the  Standard 
for  the  Flammability  of  Mattresses,  FP 
4-72,  but  which  were  not  manufactured 
and  sold  in  conformance  with  all  of  the 
requirements  of  the  Standard  in  that  re¬ 
spondents,  after  the  effective  date  of  the 
Standard,  (a)  failed  to  affix  reequired 
warning  labels  to  mattresss  manufac¬ 
tured  from  June  22, 1973  through  Dcem- 
ber  22,  1973,  (b)  since  December  23, 
1973,  faUed  to  carry  out  required  flam¬ 
mability  tests  on  the  mattresses,  and  (c) 
failed  to  maintain  required  rcords  per¬ 
taining  to  the  manufacture,  flammabil¬ 
ity  testing  and  sal  of  the  mattresses.  This 
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defect  may  also  be  an  unfair  method  of 
competition  and  an  unfair  and  deceptive 
act  within  the  Intent  and  meaning  of 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  (15  U.S.C.  45) . 

The  docket  in  this  matter  is  available 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission.  Any  person,  other  than  the  re¬ 
spondents,  who  desires  to  become  a  party 
to  the  procedures,  to  partciipate  in  the 
prehearing  conference,  or  to  testify  at 
the  hearing,  may  request  to  do  so  by 
writing  to  the  Honorable  Paul  N.  Pfeif¬ 
fer,  Administrative  Law’  Judge,  Consum¬ 
er  Product  Safety  Commission,  Room 
1000,  Washington,  D.C.  20207  or  by  tele¬ 
phoning  (202)  634-7171  by  clo.se  of  busi¬ 
ness  November  6, 1975. 

Dated:  October  31,  1975. 

Sadye  E.  Dunn. 

Secretary, 

Commission 
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INTERSTATE  COMMERCE 
COMMISSION 

IRREGUUR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
October  30,  1975. 

The  following  applications  to  elimi 
nate  gateways  for  the  purpose  of  reduc 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Gate¬ 
way  Elimination  Rules  (49  CFR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  intei’est  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Intei*state  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out¬ 
lined  in  the  Conunission’s  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state¬ 
ment  in  opposition  must  also  be  served 
upon  applicant  or  its  named  representa¬ 
tive.  The  verified  statement  should  con¬ 
tain  all  the  evidence  upon  which  Pro¬ 
testant  relies  in  the  application  proceed¬ 
ing  including  a  detailed  statement  of 
Protestant’s  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

No.  MC  60186  (Sub-No.  51G),  (Cor¬ 
rection),  filed  January  28,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  20, 1975  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street. 
Rockville,  Conn.  06066.  Applicant’s  rep¬ 
resentative;  Edward  G.  Villalon,  Suite 
1032,  Pennsylvania  Building,  Pennsyl¬ 
vania  Avenue  and  13th  Street,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 


commodities  in  bulk,  commodities  re- 
qxuring  special  equipment),  (1)  between 
points  in  New  Hampshire,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
and  those  in  Worcester,  Springfield  and 
Lowell,  Mass.,  (2)  between  Albany,  N.Y., 
Waterbury  and  South  Windsor,  Conn., 
and  Hackensack  and  Cherry  Hill,  N.  J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  (except  those  on  and  east  of 
New  York  Highway  112),  Pennsylvania. 
DelaTA'are,  Maryland  and  the  District  of 
Columbia,  and  (3)  between  iwints  in 
Maine  and  New  Hampshire,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  (except  those  on  and  east  of  New 
York  Highway  112).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Wmxester,  Springfield  and  Lowell,  Mass.. 
Albany,  N.Y.,  Hackensack  and  Cheri'y 
Hill,  N.J.  and  South  Windsor  and  Water¬ 
bury,  Conn.  The  purpose  of  this  repub¬ 
lication  is  to  state  that  the  correct  num¬ 
ber  is  MC  60186  (Sub-No.  51G),  in  lieu 
of  the  previously  published  number  of 
MC  60186  (Sub-No.  51). 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv¬ 
ing  fuel  have  been  filed  with  the  Inter¬ 
state  Commerce  Commissioner  under  the 
Commission’s  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thei’e- 
of  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules. 

An  original  and  tw'o  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  November  17,  1975.  A 
copy  must  also  be  served  upon  appUcant 
or  its  representative.  Protests  against  the 
■elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter -notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Prot^ts,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  19227  (Sub-No.  E6),  filed 
April  2.  1974.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  P.O.  Box 
52062,  Miami,  Fla.  33152.  Applicant’s  rep¬ 
resentative:  J.  Fred  Dewhurst,  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  com- 
.  modifies,  (except  boats) ,  and  (except  oil 
field  equipment)  the  transportation  of 
which  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
(2)  self-propelled  articles,  each  weighing 
15,000  pounds  or  more  and  related 
machinery,  tools,  parts  and  supplies  in 
connection  therewith,  between  points  in 
that  part  of  Texas  south  of  Culberson, 
Reeves,  Pecos,  Crockett,  Sutton,  Kimble, 
Mason,  Llano.  Burnet,  Travis,’  Lee,  Bur¬ 
leson,  Bryan,  Grimes,  Montgomery,  San 
Jacinto,  Polk,  Tyler,  Jasper  and  Newton 
counties,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Alabama 
east  and  south  of  Cherokee,  Calhoun. 
Telladega,  Oooea,  Autauga,  Lowndes, 
Wilcox,  Monroe,  Conecuh  and  Escambia 
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Counties,  Connecticut,  Delaware,  that 
part  of  Georgia  east  and  south  of  Fan¬ 
nin,  Miuray,  Gordon  and  Hoyd  Coun¬ 
ties,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  that  part  of 
New  York  east  and  south  of  Wayne, 
Seneca,  Yates  and  Steuben  Counties,  that 
part  of  North  Carolina  east  and  south 
of  Swain,  Graham  and  Cherokee  Coun¬ 
ties,  that  part  of  Pennsylvania  east  and 
south  of  Potter,  Elk,  Jefferson,  Indiana, 
Westmoreland  and  Fayette  Counties, 
Rhode  Island,  South  Carolina,  that  part 
of  Tennessee  east  and  south  of  Hawkins, 
Hamblen,  Jefferson  and  Seviea  Counties, 
Vermont,  that  part  of  Virginia  east  and 
south  of  Buchanan,  Dickenson  and  Scott 
Counties,  that  part  of  West  Virginia  east 
and  south  of  Monongalia,  Marion,  Harri¬ 
son,  Lewis,  Braxton,  Clay,  Kanawha, 
Boone,  Logan  and  Mingo  Coimties,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Pensacola,  Fla. 

No.  MC  49052  (Sub-No.  E17)  (Cor¬ 
rection)  ,  filed  Jvuie  4,  1974,  published  In 
the  Federal  Register  July  15,  1975.  Ap- 
pUcant:  MACXJN  TRADING  POST,  INC., 
103  Clierry  St.,  Macon,  Ga.  31208.  Ap¬ 
plicant’s  representative:  Thomas  R. 
Kingsley,  1819  H  St.,  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  In  Lee,  Macon, 
Russell,  Bullock,  Barbour,  Pike,  Coffee, 
Dale,  Henry,  Covington,  Geneva  and 
Houston  Coimties,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky; 
between  points  in  Alabama  In  and  south 
of  Lee,  Macon,  Elmore,  Montgomery, 
Lowndes,  Butler,  Conecuh,  Escambia, 
Baldwin  and  Mobile  Counties,  on  the 
one  hand,  and,  on  tiie  other,  points  In 
Kentucky,  in  and  east  of  Meade,  Hardin, 
Larue,  Green,  Adair,  and  Cumberland 
Counties:  between  points  In  Alabama  In 
and  south  of  Lee,  Macon,  Elmore,  Aut¬ 
auga,  Lowndes,  Wilcox,  Clarke,  and 
Washington  Counties,  on  the  one  hand, 
and,  on  the  other,  points  In  Kentucky  In 
and  east  of  McCreary,  Pulaski,  Lincoln, 
Garrard,  Jessamine,  Woodford,  Scott, 
Owen,  Gallatin  and  Boone  Counties;  and, 
between  points  In  Dallas,  Marengo,  and 
Choctaw  Counties,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  In  Kentucky  In 
and  east  of  Whitley,  Laurel,  Rockcastle, 
Madison,  Jessamine,  Fayette,  Scott, 
Owen,  Gallatin,  and  Boone  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Muscogee  County,  Ga.  The 
purpose  of  this  correction  is  to  clarify 
the  territorial  descriptions. 

No.  MC  49052  (Sub-No.  E23) ,  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  August  12, 1975.  Appli¬ 
cant:  MACON  TRADING  POST,  INC., 
103  Cherry  St.,  Macon,  Ga.  31208.  Appli¬ 
cant’s  representative:  Thomas  R.  Kings¬ 
ley,  1819  H.  St.,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  In  Lee,  Macon,  Rus¬ 
sell,  Bullock,  Barbour,  Pike,  Coffee.  Dale, 


Henry,  Covington,  Geneva  and  Houston 
Counties,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky;  between 
points  In  Alabama  In  and  south  of  Lee, 
Macon,  Elmore,  Montgomery,  Lowndes, 
Butler,  Conecuh,  Escambia,  Baldwin  and 
Mobile  Counties,  on  the  one  hand,  and, 
on  the  other,  points  In  Kentucky,  in  and 
east  of  Meade,  Hardin,  Larue,  Green, 
Adair,  and  Cumberland  Counties:  be¬ 
tween  points  In  Alabama  In  and  south  of 
Lee,  Macon,  Elmore,  Autauga,  Londes, 
Wilcox,  Clarke,  and  Washington  Coun¬ 
ties,  on  the  one  hand,  and  on  the  other, 
points  in  Kentucky  in  and  east  of  Mc¬ 
Creary,  Pulaski,  Lincoln,  Garrard,  Jes¬ 
samine,  Woodford,  Scott,  Owen,  Gallatin 
and  Boone  Counties;  and,  between  points 
In  Dallas,  Marengo,  and  CHioctaw  Coun¬ 
ties,  Ala.,  on  the  one  hand,  and,  on  the 
other,  points  In  Kentucky  In  and  east  of 
Whitley,  Laurel,  Rockcastle,  Madison, 
Jessamine,  Fayette,  Scott,  Owen,  Gal¬ 
latin,  and  Boone  Counties.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Muscogee  Coimty,  Ga.  Hie  purpose  of 
this  correction  is  to  darify  the  territorial 
descriptions. 

No.  MC  61825  (Sub-No.  E621),  (Cor¬ 
rection)  ,  filed  May  13, 1974.  Published  In 
Federal  Register  October  21,  1975.  Ap- 
pUcant:  ROY  STONE  TRANSFER  COR¬ 
PORATION.  P.O.  Box  385,  Collinsville, 
Va.  24078.  Applicant’s  representative: 
Harry  J.  Jordan,  1000  16th  St.,  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  Steel  products, 
between  points  In  Monroe  County,  Ohio 
within  50  miles  of  Steubenville,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Berkeley,  Jefferson,  and  Morgan 
Counties,  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Weirton,  W.  Va.  ’The  purpose  of  this  cor¬ 
rection  Is  to  reflect  the  appropriate  Sub- 
No.  E621  previously  published  as  E613. 

No.  MC  61825  (Sub-No.  E622),  (Cor¬ 
rection)  ,  filed  May  13,  1974.  Published  In 
Federal  Register  October  21,  1975.  Ap- 
pUcant:  ROY  STONE  ’TRANSFER  COR¬ 
PORATION,  P.O.  Box  385,  Collinsville, 
Va.  24078.  Applicant’s  representative: 
Harry  J.  Jorda^  1000  16th  Street,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  products, 
between  points  In  Jefferson  County,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania  except  points  In  Alle¬ 
gheny,  Crawford,  Mercer,  Armstrong, 
Erie,  Venango,  Beaver,  Forest,  Warren, 
Butler,  Greene,  Washington,  Clarion, 
and  Lawrence  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Weirton,  W.  Va.  The  purpose  of  this  cor¬ 
rection  is  to  reflect  the  appropriate  Sub- 
No.  E622  previously  published  as  E614. 

No.  MC  61825  (Sub-No.  E623),  (Cor¬ 
rected)  ,  filed  May  13,  1974.  Published  In 
Federal  Register  October  21.  1975.  Ap¬ 
plicant:  ROY  STONE  ’TRANSFER  COR¬ 
PORATION,  P.O.  Box  $85,  Collinsville, 
Va.  24078.  Applicant’s  representative: 
Harry  J.  Jordan,  1000  16th  St.,  NW., 


Washington,  D.C.  20036.  Authority 
soue^t  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  Iron  and  steel  products, 
between  points  In  Westmoreland  County, 
Pa.,  within  50  miles  of  Steubenville,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  In  Boone,  Lincoln,  Pleasants, 
Wayne,  Cabell.  Logan.  Putnam,  Wirt, 
Jackson,  Mason,  Ritchie,  Wood,  Ka¬ 
nawha,  Mingo,  and  Roane  Counties,  W. 
Va.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Weirton.  W.  Va. 
’The  purpose  of  this  correction  Is  to  re¬ 
flect  the  appropriate  Sub-No.  E623  pre¬ 
viously  published  as  E615. 

No.  MC  61825  (Sub-No.  E624) ,  (Cor¬ 
rection)  ,  filed  May  13, 1974.  Published  In 
Federal  Register  October  21,  1975.  Ap¬ 
plicant:  ROY  STONE  TRANSFER 
C!ORP.,  P.O.  Box  385,  CollinsviUe,  Va. 
24078.  Applicant’s  representative:  Harry 
J.  Jordan,  1000  16th  St..  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel  products,  ^tween  points 
In  Columbiana  County,  Ohio,  on  the  one 
hand,  and  on  the  other,  points  in  Penn¬ 
sylvania  (except  points  in  Allegheny, 
Armstrong,  Beaver,  Butler,  Cameron, 
Clarion,  CHearfleld,  Crawford,  Clinton, 
Elk,  Erie,  Forest,  Indiana,  Jefferson,  Law¬ 
rence,  McKean,  Mercer,  Potter,  Venango, 
Warren,  Washington,  and  Wes'moreland 
Counties).  The  purpose  of  this  flUng  is 
to  eliminate  the  gateways  of  Weirton, 
W.  Va.  The  purpose  of  this  correction  is 
to  reflect  the  appropriate  Sub-No.  E624 
previously  published  as  E616. 

No.  MC  64932  (Sub-No.  E625),  (Cor¬ 
rection)  ,  filed  June  3.  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap¬ 
plicant:  ROGERS  CARTAGE  (X).,  10735 
S.  Cicero  Ave.,  Oak  Lawn,  ni.  60453.  Ap¬ 
plicant’s  representative:  W.  F.  Farrell, 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  liquid  chemicals,  in  bulk.  In  tank 
vehicles,  from  the  plant  sites  of  Baird 
CJhemlcal  Industries,  Inc.,  located  at  or 
near  Mapleton,  HI.,  to  those  points  in 
Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  minols-Kentucky  State  line 
and  extending*  along  Kentucky  Highway 
91  to  Junction  U.S.  Alternate  Highway 
41,  to  the  Kentucky-Tennessee  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  St.  Louis,  Mo.  The 
purpose  of  this  correction  Is  to  refiect  the 
appropriate  Sub-No.  E625  previously 
published  as  E139. 

No.  MC  65941  (Sub-No.  E34).  filed 
February  2,  1975.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  6010,  Wheeling, 
W.  Va.  26003.  Applicant’s  representative: 
G.  V.  Thleroff,  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transE>orting :  roof  deck  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment),  (A)  from  points  in  Ashtabula, 
Lake,  Geauga,  Trumbull,  Cuyahoga, 
Summit  and  Portage  Counties,  Ohio,  to 
points  In  New  York  east  of  UB.  Highway 
81;  (B)  from  points  In  Ohio  to  points 
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in  Maine,  District  of  Columbia,  New 
Hampshire,  Connecticut,  Rhode  Island, 
Maryland,  Delaware,  Massachusetts, 
New  Jersey,  and  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  15;  (C) 
from  points  in  Ohio  on,  west,  and  south 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  and  extending  along 
Ohio  Highway  43  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30  to 
Ohio  Highway  4,  thence  along  Ohio 
Highway  4  to  Lake  Erie,  to  points  in 
Vermont;  (D)  from  points  in  Ohio  on, 
and  west  of  U.S.  Highway  250,  to  points 
in  Pennsylvania  east  of  U.S.  Highway 
219;  (E)  from  points  in  Ohio  on  and 
north  of  Interstate  Highway  70,  to  points 
in  Virginia  on  and  east  of  U.S.  Highway 
202;  (F)  from  points  in  Ashtabula,  Lake, 
Medina,  Geauga,  Trumbull,  Mahoning, 
Belmont,  Wayne,  Tuscarawas,  Portage, 
Carroll,  Jefferson,  Harrison,  Summltt, 
Cuyahoga,  Columbiana  and  Stark  Coun¬ 
ties,  Ohio,  to  points  in  Tennessee;  (G) 
from  points  in  Ashtabula,  Trumbull, 
Mahoning  and  Columbiana  counties, 
Ohio,  to  points  in  Kentucky;  (H)  from 
points  in  Trumbull,  Mahoning,  Stark, 
Columbiana,  Carroll,  Jefferson,  Harri¬ 
son,  Belmont  and  Monroe  coimties, 
Ohio,  to  points  in  Indiana  and  Michigan; 

(I)  from  points  in  Columbiana,  Jeffer¬ 
son,  Harrison,  Belmont,  and  Monroe 
counties,  Ohio,  to  points  in  Illinois;  (J) 
from  points  in  Columbiana,  Mahoning, 
Jefferson,  Harrison,  Belmont,  Monroe 
and  Washington  counties,  Ohio,  to  points 
in  Wisconsin;  (K)  from  points  in  Ash¬ 
tabula,  Trumbull,  Mahoning,  Summitt, 
Portage,  Medina,  Lorain,  Cuyahoga, 
Lake,  Geauga,  Columbiana,  Stark, 
Wayne,  Huron,  and  Erie  coimties,  Ohio 
to  points  in  Missouri,  Iowa,  and  Minne¬ 
sota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martins  Ferry, 
Ohio,  and  Beech  Bottom,  W.  Va. 

No.  MC  92983  (Sub-No.  E19),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster,  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  cottonseed  oil,  soy¬ 
bean  oil  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  points  in  South  Car¬ 
olina  to  Kansas  Ci^,  Mo.;  (B)  cotton¬ 
seed  oil,  soybean  oil  and  blends  thereof, 
cottonseed  oil  products,  and  soybean  oU 
products,  (except  soap  products  &  paints) 
in  bulk,  in  tank  vehicles;  from  points  in 
South  Carolina  to  Osceola,  Ark.,  and 
Dallas,  Tex.;  (c)  vegetable  oil  and  vege¬ 
table  oil  products,  (except  soap  prod- 
ducts  and  paint)  in  bulk,  (1)  from  points 
in  South  Carolina  located  in  Barnwell, 
Allendale,  Bamberg,  Colleton,  Hampton, 
Jasper,  and  Beauford  Counties  and 
those  parts  of  Charleston  County  lo¬ 
cated  south  of  the  Cooper  River  includ¬ 
ing  the  Charleston  Commercial  Zone 
to  p>oints  in  Michigan  located  in  Mar¬ 
quette,  Iron,  Barga,  Houghton,  Kewee¬ 
naw,  Ontonagon,  and  Gogeric  Counties; 
(2)  from  points  in  South  Carolina  lo¬ 
cated  in  Spartanburg,  Darlington. 
Cherokee,  Union,  York,  Chester,  Lan¬ 


caster,  Kershaw.  Chesterfield,  Marlboro, 
Lee.  Florence,  Dillon,  Marlon  and  Horry 
Counties  to  points  in  Mississippi  located 
in  Adsuns  County  on  and  west  of  U.S. 
Highway  61  and  points  In  Jefferson, 
Clarbome,  Warren,  Issaquena,  Sharkey, 
Washington,  Hunphreys,  Le  Flore, 
Tallahatchie,  Panola,  Tate,  De  Sota, 
Tunica,  Quitman,  Coahoma,  Bolivar  and 
Sunflower  Counties. 

(3)  From  points  in  South  Carolina  lo¬ 
cated  in  and  west  and  south  of  Pickens, 
Anderson,  Abbeville,  Greenwood,  Saluda, 
Lexington,  Calhoun,  Orangeburg,  Berke¬ 
ley  and  Charleston  Counties  except  Jas¬ 
per  County  and  those  portions  of  Beau¬ 
fort  County  located  south  of  Broad  River 
to  points  in  Louisiana  west  and  north  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  and  extendng  east  along  In¬ 
terstate  Highway  10  to  its  junction  with 
Louisiana  Highway  27,  thence  north 
along  Louisiana  Highway  27  to  junction 
with  U.S.  Highway  190,  thence  east  on 
U.S.  Highway  190  to  its  junction  with 
Louisiana  Highway  112,  thence  east  and 
north  on  Louisiana  Highway  112  to  its 
intersection  with  the  southern  boun¬ 
dary  of  Rapides  Parish,  thence  along 
the  southern  and  eastern  boundaries  of 
Rapides,  La  Salle.  Caldwell,  Ouachita 
and  Morehouse  Parishes  to  the  Arkan- 
sas-Louisiana  State  line;  (4)  from  points 
in  South  Carolina  located  in  and  north 
of  Greenville,  Laurens,  Newberry,  Rich¬ 
land,  Sumter,  Clarendon,  Williamsburg 
and  Georgetown  Counties  to  points  in 
Louisiana  located  in  and  north  and  west 
of  Concordia,  Avoyelles,  St.  Landry, 
Lafayette  and  Vermillion  Parishes;  (D) 
vinegar,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  in 
Arkansas;  (E)  fats  and  oils  intended  for 
use  as  animal  and  poultry  feed  or  ingre¬ 
dients,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  in 
Arkansas;  (F)  chemicals  (except  liquid 
hydrogen,  nitrogen,  and  oxygen  to  mis¬ 
sile  storage,  launching  or  test  facilities 
or  plants  producing  liquid  hydrogen, 
nitrogen  and  oxygen  and  (except  petro¬ 
leum  and  petroleum  products)  in  bulk, 
(1)  from  points  in  South  Carolina  loca¬ 
ted  in  Aiken,  Barnwell,  Allendale,  Bam¬ 
berg,  Colleton,  Hampton,  Jasper,  Beau¬ 
fort,  and  Charleston  Coimties  to  points 
in  Minnesota  located  on  and  west  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  line  and  extending  north  along 
Minnesota  Highway  15  to  junction  with 
U.S.  Highway  12.  thence  west  along  n.S. 
Highway  12  to  the  jimction  with  Minne¬ 
sota  Highway  4,  thence  north  on  Minne¬ 
sota  Highway  4  to  junction  with  Inter¬ 
state  Highway  94,  thence  west  on  Inter¬ 
state  Highway  94  to  junction  with  U.8. 
Highway  71,  thnece  north  on  U.S.  High¬ 
way  71  to  its  junction  with  Minnesota 
Highway  72  in  Blacqduck,  thence  north 
on  Minnesota  Highway  72  to  the  Ca¬ 
nadian  Border. 

(2)  From  i>oints  in  South  Carolina  to 
points  in  Missom*i  located  north  and 
west  of  a  line  beginning  at  the  lowa- 
Missouri  State  line  and  extending  south 
on  U.S.  Highway  63  to  its  junction  with 
U.S.  Highway  36,  thence  west  on  U.S. 
Highway  36  to  its  junction  with  Missouri 
Highway  3,  thence  south  on  Missouri 


Highway  3  to  Its  junction  with  Missouri 
Highway  5,  thence  south  on  Missouri 
Highway  5  to  junction  with  Missouri 
Highway  87,  thence  south  on  Missouri 
Highway  87  to  the  Intersection  with  the 
southern  boundary  on  Moniteau  County, 
thence  along  the  eastern  and  southern 
boundaries  of  Moniteau,  Morgan,  Ben¬ 
ton,  Hickory,  Cedar,  Dade  and  Jasper 
Counties  to  the  Missouri-Kansas  State 
line;  (G)  acids  and  liquid  chemicals  (ex¬ 
cept  hydrogen,  nitrogen  and  oxygen  to 
missile  storage,  launching  or  test  facili¬ 
ties  or  plants  producing  liquid  hydrogen, 
nitrogen  and  oxygen  and  (except  those 
derived  from  petroleiun  and  petroleum 
products)  in  bulk,  in  tank  or  hopper  ve¬ 
hicles;  (1)  from  points  in  South  Carolina 
to  points  in  Texas  located  in  and  north 
and  west  of  Parmer,  Deaf  Smith,  Ran¬ 
dall,  Carson,  Gray  and  Hemphill  Coun¬ 
ties;  (2)  from  points  in  South  Carolina 
located  in  and  north  and  east  of  Spart¬ 
anburg,  Union,  Fairfield,  Rlchiand, 
Sumter,  Clarendon,  Berlekey  and 
Charleston  Counties  to  points  in  Texas 
located  in  Cochran,  Bailey,  Lamb,  Hale, 
Castro,  Swisher,  Briscoe,  Armstrong, 
Donley,  Collingsworth  and  Wheeler 
Counties;  (H)  Acids  and  Chemicals,  (ex¬ 
cept  liquid  hydrogen,  oxygen,  or  nitrogen, 
to  missile  storage  or  missile  launching 
sites,  missile  test  facilities  or  manufac¬ 
turing  plants  producing  liquid  oxygen, 
hydrogen,  or  nitrogen  in  bulk;  (1)  from 
points  in  South  Carolina  to  points  in 
South  Dakota,  North  Dakota,  Wyoming, 
Montana,  and  Idaho;  (2)  from  points  in 
South  Carolina  to  points  in  Arizona,  Cal¬ 
ifornia,  Nevada,  Oregon,  and  Utah;  (3) 
from  points  in  South  Carolina  to  points 
in  New  Mexico  except  Lea  and  Eddy 
Counties. 

(4)  From  points  in  South  Carolina  lo¬ 
cated  in  and  north  and  east  of  Spartan¬ 
burg,  Union,  Fairfield,  Richland,  Sumter, 
Clarendon,  Williamsburg  and  C3reorge- 
town  Counties  to  points  in  Lea  and  Eddy 
Counties,  New  Mexico;  (I)  Acids  and 
chemicals  (except  liquid  hydrogen,  ni¬ 
trogen  and  oxygen  to  missile  storage, 
launching  or  test  facilities  or  plants  pro¬ 
ducing  liquid  hydrogen,  nitrogen  and 
oxygen) ,  in  bulk,  in  tank  or  hopper  ve¬ 
hicles;  (1)  from  points  in  South  Caro¬ 
lina  to  points  in  Oklahoma  located  in 
and  north  and  west  of  Beckham,  Custer, 
Blaine,  Kingfisher,  Logan,  Payne,  Pow- 
nee,  Osage,  Washington  and  Nowata 
Counties;  (2)  from  points  in  South  Caro¬ 
lina  located  in  and  north  and  east  of 
Spartanbm’g,  Union,  Fairfield,  Richland, 
Sumter,  Clarendon,  Berkeley  and 
Charleston  Counties  to  points  in  Okla¬ 
homa  located  in  Harmon,  Greer,  Jack- 
son,  Kiowa,  Washita,  Caddo,  Canadian, 
Oklahoma,  Lincoln,  Creek,  Tulsa,  Rog¬ 
ers,  Craig  and  Ottawa  Counties;  (3) 
from  points  in  South  Carolina  to  points 
in  Iowa  located  in  and  west  of  Worth, 
Cerro  Gordo,  Franklin,  Hardin,  Story, 
Polk,  Warren,  Lucas  and  Wayne  Coun¬ 
ties;  (4)  from  points  in  South  Carolina 
located  in  and  south  of  Abbeville,  Green¬ 
wood,  Saluda,  Lexington,  Richland, 
Sumter,  Florence,  Marion  and  Horry 
Counties  to  points  in  Iowa  located  in 
Marshall,  Jasper,  and  Marion  Counties; 
those  portions  of  Monroe  and  Appa- 
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noose  located  on  and  west  of  U.S.  High¬ 
way  63,  and  those  portions  of  Mitchell, 
Floyd,  Butler  and  Grundy  Counties  lo¬ 
cated  on  and  west  of  a  line  starting  at 
the  lowa-Minnesota  State  line  and  ex¬ 
tending  south  along  U.S.  Highway  218  to 
junction  with  U.S.  Highway  18,  thence 
south  on  U.S.  Highway  18  to  Charles 
City,  thence  west  and  south  on  Iowa 
Highway  14  to  Grundy  Center,  thence 
east  and  south  on  unnumbered  Highway 
to  the  Southern  boxmdary  of  Grundy 
County:  (5)  from  points  in  South  Caro¬ 
lina  to  points  in  Missouri  located  in  and 
west  of  Putnam,  Sullivan,  Linn,  Chari¬ 
ton,  Saline,  Pettis,  Benton,  St.  Clair, 
Cedar,  Dade  and  Parton  Counties  and 
that  part  of  Jasper  County  located  on 
and  west  of  U.S.  Highway  71,  and  points 
In  Colorado,  Kansas,  and  Nebraska. 

(6)  Prom  points  in  South  Carolina 
located  in  Jasper  and  Beaufort  Counties 
to  points  in  Minnesota  located  on  and 
west  of  a  line  beginning  at  the  Canadian 
Border  and  extending  south  along  U.S. 
Highway  75  to  junction  with  Minnesota 
Highway  11,  thence  west  on  Minnesota 
Highway  11  to  junction  with  Minnesota 
Highway  220  to  east  Grand  Forks  on 
Minnesota-North  Dakota  State  line;  (J) 
Liquid  chemicals,  (except  hydrogen,  ni¬ 
trogen  and  oxygen  to  missile  storage, 
launching  sites  or  test  facilities  or  plants 
producing  liquid  hydrogen,  nitrogen,  and 
oxygen) ,  in  bulk,  in  tank  or  bopper  ve¬ 
hicles;  from  points  in  South  Carolina 
located  in  Lancaster,  Kershaw,  Chester¬ 
field,  Lee,  Darlington,  Marlboro,  Dillon, 
Florence,  Marion,  Williamsburg,  George¬ 
town  and  Horry  Coimties  and  points  on 
and  east  of  a  line  extending  from  the 
South  Carolina-North  Carolina  State 
line  along  U.S.  Highway  321  to  the  junc¬ 
tion  of  South  Carolina  Highway  97,  at 
Chester,  thence  along  South  Carolina 
Highway  97  to  the  western  border  of 
Lancaster  County  to  points  in  Texas  lo¬ 
cated  in  Hartley,  Sherman  and  Dallam 
Counties;  (K)  Acids  and  Chemicals,  (ex¬ 
cept  liquid  hydrogen,  oxygen,  or  nitro¬ 
gen  to  missile  storage  or  missile  launch¬ 
ing  sites,  missile  test  facilities  or  manu¬ 
facturing  plants  producing  liquid' oxy¬ 
gen,  hydrogen,  or  nitrogen),  in  bulk, 
from  points  in  South  Carolina  to  points 
in  Washington.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of:  (A) 
Memphis,  Tenn.,  and  Evadale,  Ark.;  (B) 
Memphis,  Tenn.;  (C)  Memphis,  Tenn.; 
(D)  Memphis,  Tenn.;  (E)  points  in  Ar¬ 
kansas  within  the  Memphis,  Tenn., 
Commercial  Zone;  (F)  (1)  Kansas  City, 
Kans.-Missouri  Commercial  zone,  and 
Iowa  City,  Iowa  (a  point  within  15  miles 
of  Windham,  Iowa) ;  (P)  (2)  Kansas 
City,  Kans.-Missouri,  Commercial  zone; 
(G)  Kansas  City,  Kans.-Missouri  Com¬ 
mercial  zone,  and  Lawrence,  Kansas; 
<H)(1)  Kansas,  City,  Kans.;  (H)(2)- 
(4)  Kansas  City,  Kans.-Missouri  Com¬ 
mercial  zone;  (I)(l)-(5)  those  points 
in  both  the  Olathe,  Kans.,  and  Kansas 
City,  Kans.,  commercial  zones;  (I)  (6) 
those  points  that  are  in  both  the  Olathe, 
Kans.,  and  Kansas  City,  Kans.,  commer¬ 
cial  zones,  and  the  plantsite  of  lowa- 
Guttenburg  Terminal,  Inc.,  located  iqp- 
proximately  two  miles  south  of  Gutten- 
burg,  Iowa;  (J)  those  points  that  are  in 


both  the  Olathe,  Kans.,  and  Kansas  City, 
Kans.,  commercial  zone,  and  Springfield, 
Mo.;  and  (K)  Kansas  Cfity,  Elans.-Mis- 
souri  Commercial  zone. 

No.  MC  113855  (Sub-No.  E24,  filed  May 
30,  1974.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 
S.E.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Michael  E.  Miller,  602 
First  Natl  Bank  Bldg.,  Fargo,  N,  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (i)  load¬ 
ers,  conveyors,  screens,  grizzlies  and  at- 
tachnients,  accessories  and  parts,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  (ii) 
self-propelled  articles,  described  in  (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  parts,  moving  in  con¬ 
nection  therewith,  (restricted  to  com¬ 
modities  transported  on  trailers),  re¬ 
stricted  in  (i)  and  (ii)  above  against 
the  transportation  of  iron  and  steel  ar¬ 
ticles,  (A)  (1)  from  points  in  Iowa  and 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  81  and  on  and  north  of  Ne¬ 
braska  Highway  92,  to  points  in  Idaho 
and  Nevada:  (2)  from  points  in  Nebraska 
on  and  east  of  U.S.  Highway  281,  to 
points  in  Boundary  County,  Idaho;  (3) 
from  points  in  Nebraska,  to  points  in 
New  York  on  and  east  of  a  line  beginning 
at  Lake  Ontario  and  extending  along 
New  York  Highway  57  to  junction  inter¬ 
state  Highway  81,  to  the  New  York- 
Pennsylvanla  State  line,  and  points  in 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  Vermont,  New  Hampshire  and 
Maine;  (4)  from  points  in  Nebraska 
west  of  U.S.  Highway  73,  to  points  in 
New  York;  (5)  from  points  in  Iowa  on 
and  north  of  Iowa  Highway  92,  to  points 
in  Arizona;  (6)  from  points  in  Iowa  on 
and  west  of  U.S.  Highway  169,  to  points 
in  New  York  and  Connecticut:  (7)  from 
points  in  Iowa  south  and  east  of  a  line 
beginning  at  the  lowa-Illinois  State  line 
and  extending  along  U.S.  Highway  6  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  the  lowa- 
Missouri  State  line,  to  points  in  Arizona 
on  and  west  of  U.S.  Highway  89. 

(8)  From  points  in  Iowa  on  and  west 
of  U.S.  Highway  59,  to  points  in  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire  and  Maine;  (Sioux  Falls, 
S.D.)  •  (B)  (1)  from  points  in  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
Jersey,  Delaware,  and  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Lake  Ontario  and  extending  along  New 
York  Highway  57,  thence  along  New  York 
Highway  57  to  junction  Interstate  High¬ 
way  81,  thence  along  Interstate  Highway 
81  to  the  New  York -Pennsylvania  State 
line,  to  points  in  Arizona;  (2)  from  points 
in  Maryland  on  and  east  of  a  line  begin¬ 
ning  at  the  Maryland-Pennsylvania 
State  line  and  extending  along  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  Maryland-Dlstrict  of 
Columbia  Boundary  line,  to  points  in 
Arizona  on,  west  and  north  of  a  line  be¬ 
ginning  at  the  Utah-Arizona  State  line 
and  extending  along  U.S.  Highway  89, 


thence  along  U.S.  Highway  89  to  junc¬ 
tion  Interstate  Highway  17,  thence  along 
Interstate  Highway  17  to  junction  U.S. 
Highway  80,  thence  along  U.S.  Highway 
80  to  the  Arizona-California  State  line; 
(points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn¬ 
sylvania  State  line  and  extending 
along  unnumbered  highway  to  junc¬ 
tion  Business  U.S.  Highway  15,  near 
Fairplay  to  junction  U.S.  Highway  15, 
to  jimction  imnumbered  highway 
through  Clear  Spring  to  junction  U.S. 
Highway  15,  to  the  Pennsylvania- 
New  York  State  line  (except  points 
in  Berks,  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties, 
Pa.,  and  points  in  Pennsylvania  on  and 
east  of  the  above  described  line  in  Adams, 
York,  Ciunberland,  Perry,  Dauphin,  Le¬ 
banon,  and  Lancaster  Counties,  Pennsyl¬ 
vania,  and  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15  and  north  of 
the  East  Branch  of  the  Susquehanna 
River  in  Tioga,  Bradford,  Lycoming,  Sul¬ 
livan,  Union,  Snyder,  Northumberland, 
Montour,  and  Columbia  Counties,  Penn¬ 
sylvania,  and  Sioux  Palls,  S.D.)  •  (C)  (1) 
from  points  in  West  Virginia,  to  points  in 
Arizona  on  and  west  of  U.S.  Highway  89; 
(2)  from  points  in  West  Virginia  on  and 
north  of  U.S.  Highway  33,  to  points  in  . 
Arizona;  (Elgin,  111.,  and  Sioux  Falls, 
S.D.)  *  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  Indicated  b.v 
asterisks  above. 

No.  MC  113855  (Sub-No.  E46),  filed 
May  30,  1974.  Applicant;  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.,  S.E.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
MUler.  502  First  Natl  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting;  Plastic  and  alumi¬ 
num  pipe  (except  oilfield  pipe  as  de¬ 
scribed  in  'Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459),  which  be¬ 
cause  of  its  size  or  weight  requires  the 
use  of  special  equipment,  (A)(1)  from 
points  in  Minnesota,  to  points  in  Arizona, 
New  Mexico,  Texas  and  points  in  Okla¬ 
homa  west  of  U.S.  Highway  75;  (2)  from 
points  in  Minnesota  on  and  west  of  U.S. 
Highway  71,  to  points  in  Louisiana:  (3) 
from  points  in  Iowa  on  and  north  of  U.S. 
Highway  20,  to  points  in  Oklahoma  on 
and  west  of  Interstate  Highway  35  and 
points  in  Texas;  (4)  from  points  in  Iowa, 
to  points  in  New  Mexico  and  Arizona; 
(5)  from  points  in  Wisconsin  on  and 
north  of  Wisconsin  Highway  60,  to  points 
in  Texas  and  points  in  Oklahoma  on  and 
west  of  Interstate  Highway  35;  (6)  from 
points  in  Wisconsin  to  points  in  New 
Mexico,  Arizona  and  Colorado;  (7)  from 
points  in  Wisconsin  on  and  north  of  U.S. 
Highway  10,  to  points  in  Kansas  on  and 
west  of  U.S.  Highway  81;  (8)  from  points 
in  Illinois  on  and  north  of  U.S.  High¬ 
way  36,  to  points  in  Arizona  (except 
Apache,  Greenlee  and  Graham  Coun¬ 
ties). 

(9)  From  points  in  Illinois  on  and 
north  of  Illinois  Highway  9,  to  points  in 
New  Mexico;  (10)  from  points  in  Indiana 
to  points  in  Arizona  (except  Navajo, 
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Apache,  Greenlee,  Graham  and  Cochise 
Counties) ;  (11)  from  points  in  Indiana 
on  and  north  of  Indiana  Highway  26,  to 
points  In  New  Mexico;  (12)  from  points 
in  Michigan  to  points  In  Arizona,  points 
in  Oklahoma  on  and  west  of  U.S.  High¬ 
way  283,  points  in  Kansas  on  and  west 
of  U.S.  Highway  281,  and  points  in  Texas 
on  and  north  of  U.S.  Highway  80  and  on 
and  west  of  U.S.  Highway  87;  (13)  frcwn 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  to  points  in  Texas  and  Oklahoma; 

(14)  from  points  in  Pennsylvania  to 
points  in  Arizona,  New  Mexico,  points  in 
Oklahoma  on  and  west  of  U.S.  Highway 
83  and  points  in  Texas  on  and  west  of 
U.S.  Highway  277;  (15)  from  points  in 
Ohio  to  points  in  Arizona,  points  in  New 
Mexico  on  and  west  of  Interstate  High¬ 
way  25,  and  points  in  CHclahoma  on  and 
west  of  U.S.  Highway  83;  (16)  from 
points  in  Ohio  on  and  north  of  U.S. 
Highway  36  to  points  in  New  Mexico  east 
of  Interstate  Highway  25;  (South 
Dakota,  and  Hall  CkJimty,  Nebr.)  •  (B) 

(1)  from  points  in  New  York  (except 
points  in  Niagara,  Erie,  Cattaraugus,  and 
(Chautauqua  Coimties) ,  to  points  in 
Arizona;  (2)  from  points  in  New  York 
east  of  Casmga,  Tomkins  and  Tioga 
Counties) ,  to  points  in  New  Mexico;  (3) 
from  points  in  Massachusetts,  Connecti¬ 
cut,  Rhode  Island  and  New  Jersey,  to 
pxilnts  in  Arizona,  New  Mexico  and  px>lnt8 
in  Texas  on  and  west  of  UH.  Highway 
83;  (points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Maryland- 
Pennsylvanla  State  line  and  extending 
along  unnumbered  highway  to  junction 
Business  U.S.  Highway  15,  near  Pairplay, 
to  junction  U.S.  Highway  15,  to  junction 
imnumbered  highway  through  Clear 
Spring  to  junction  U.S.  Highway  15  to 
junction  the  Pennsylvania-New  York 
State  line  (except  pwints  in  Berks,  Bucks, 
(Chester,  Delaware,  Montgomery  and 
Philadelphia  Coimties,  Pa.,  and  i>oints  In 
Pennsylvania  on  and  east  of  the  above 
described  line  in  Adams,  York,  Cumber¬ 
land.  Perry,  Dauphin,  Lebanon,  and 
Lancaster  Counties,  Pennsylvania,  and 
points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  15  and  north  of  the  East 
Branch'  of  ^e  Susquehanna  River  In 
Tioga,  Bradford,  Incoming,  Sullivan, 
Union.  Snyder,  Northumberland,  Mon¬ 
tour,  and  Columbia  Counties,  Pennsyl¬ 
vania,  South  Dakota  and  Hall  Coun^. 
Nebr.)  •  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113855  (Sub-No.  E74),  filed 
May  30,  1974.  Applicant;  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minnesota 
55901.  Applicant’s  representative: 
Michael  E.  Miller,  502  First  Nat’l  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipxnent,  and  related 
machinery  parts  and  related  contractors’ 
materials  and  supplies,  when  their  trans¬ 
portation  is  incidental  to  the  transpx>rta- 
tion  of  the  above-described  commodities, 
and  (2)  self-propelled  articles,  each 


weighing  15,000  poimds  or  more,  and  re¬ 
lated  machinery,  tools,  parts  and  sup¬ 
plies.  moving  in  connection  therewith 
(restricted  to  commodities  transp>orted 
on  trailers),  between  points  in  North 
Dakota,  on  the  one  hand,  and,  on  the 
other,  (A)  p>olnts  in  Iowa,  (pwlnts  in 
Minnesota  within  50  miles  of  Sioux  Falls, 
SJD.,  or  points  in  South  Dakota  east  of 
South  Dakota  Highway  73)  *  (B)  p>oints 
in  Kansas,  Missouri.  Illinois,  Indiana, 
Ohio,  Pennsylvania  and  Wisconstn. 
(South  Dakota)  •  The  pmpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E76),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  SH.,  Rochester,  Minnesota 
55901.  Applicant’s  representative: 
Michael  E.  Miller.  502  First  Natl  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  commodities  vrhich.  be¬ 
cause  of  their  size  or  weight  require  the 
use  of  spjeclal  equipxnent,  and  related 
machinery  parts  and  related  contractors’ 
materials  and  supplies,  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  the  above-spocdfied  c(»nmodlties 
and  (2)  self-propOled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts  and  sup¬ 
plies.  moving  In  connection  therewith 
(restricted  to  commodities  transported 
on  trailers) ,  between  points  In  Montana, 
on  the  one  hand,  and,  on  the  other,  (A) 
points  in  Wisconsin  (points  in  South 
Dakota  east  of  the  Missouri  River)  .*  (B) 
points  In  Illinois,  Michigan  and  Missouri, 
(points  In  South  Dakota  east  of  the  Mis¬ 
souri  River  or  east  of  South  Dakota 
Highway  73)*  (C)  points  In  Indiana, 
(points  in  South  Dakota  east  of  the  kOs- 
souri  River  or  east  of  South  Dakota 
Highway  73;  or  points  In  South  Dakota 
east  of  the  hOssouri  River,  Davenpxnrt, 
Iowa  and  Elgin,  HL)*  The  piurpoee  of 
this  filing  Is  to  eliminate  the  gateways 
Indicated  by  asterisks  a.bove. 

No.  MC  113855  (Sub-Na  E83).  filed 
May  30.  1975.  AppUcant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC,  2450  Mar¬ 
lon  Rd,  SE,  Rochester,  Minn.  5590L 
Applicant’s  representative:  Mlchad  K 
MiUer.  520  First  Natl  Bank  Bldg,  Fargo, 
N.  Dak.  58102.  Authority  soueht  to  op}- 
erate  as  a  common  carrier,  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
tractors,  loaders,  agricultural  earth- 
moving,  excavating  and  loading  machin¬ 
ery  and  equipment,  and.  when  moving  In 
combination  loads  on  the  same  v^cle 
from  the  same  consignors  of  the  above- 
spoclfied  commodities,  attachments  and 
parts,  of  or  for  the  above-spoclfled  equlp)- 
ment  and  machinery,  and  accessories  for 
loaders.  (A)  from  points  in  Illinois  south 
of  a  line  beginning  at  the  lowa-Bllnols 
State  line  and  extending  along  U.S.  High¬ 
way  6  to  jimctlon  UB.  Highway  30,  to 
the  Hlinols-Indlana  State  line,  and  on 
and  north  of  U.S.  Hlfihway  36,  to  px>lnts 
in  California  in,  east  and  north  of  Santa 
Cruz,  Santa  Clara,  Stanislaus,  Calaveras 
and  Alpine  Counties;  (B)  frcun  pxrints  In 
Milwaukee  and  Waukesha  Counties,  YHs., 


to  points  In  California.  The  purpx>se  of 
this  filing  is  to  eliminate  the  gateway  of 
Gwlnner  or  Fargo,  ND. 

No.  MC  113855  (Sub-No.  E88),  filed 
May  30,  1974.  AppUcant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450  Mar¬ 
lon  Rd,  S.E.,  Rochester,  Minn.  55901.^ 
AppUcant’s  representative;  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 

N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transp>ort- 
ing:  (A)  (1)  commodities,  (except  boats) 
which,  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
related  machinery,  parts  and  related  con¬ 
tractors’  materials  and  supplies,  when 
their  transp>ortatlon  is  Incidental  to  the 
transportation  of  the  above-described 
commodities,  and  (2)  self-propelled  ar¬ 
ticles.  each  weighing  15,000  poimds  or 
more,  and  related  machinery,  tools,  parts 
and  supplies,  moving  in  connection  there¬ 
with  (restricted  to  commodities  trans¬ 
ported  on  trailers),  (a)  between  points 
In  Idaho  south  of  Lrfimi  VaUey  and 
Idaho  Coimties,  on  the  one  hand,  and.  on 
the  other  hand,  points  In  South  Dakota. 
(Utah)  *  (b)  between  points  In  Idaho, 
on  the  one  hand,  and,  on  the  hand,  points 
In  South  Dakota  east  of  the  kfissouri 
River.  (Montana  or  Wyoming)*  (c)(1) 
between  pxjlnts  In  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska  (ex¬ 
cept  Sheridan.  Box  Butte,  Dawes  and 
Sioux  Counties).  (11)  between  points  In 
Idaho  (exc^t  Benewah,  Shoshone,  Kas- 
tenal,  Bonner  and  Boundary  counties,  on 
the  one  hand,  and,  on  the  other,  points 
In  Nebraska.  (Utah,  Montana,  or  Wyo¬ 
ming;  and  points  In  South  Dakota  east  of 
the  Missouri  River)  *  (B)  (1)  heavy  ma¬ 
chinery  and  other  contractors’  materi¬ 
als,  supplies,  and  equipment,  which  be¬ 
cause  ^  size  or  weight  require  the  use  of 
spocial  equlpmoit.  and  (2)  self-propeUed 
articles,  ea^  welshing  15,000  pxmnds  or 
more  and  related  machinery,  tools,  parts 
and  supplies,  moving  hi  connection 
therewl^  (restricted  to  (ommodlties 
transited  on  trallen),  (a)  between 
points  In  Idaho,  on  the  one  hand,  and. 
oa  the  other,  px^ts  in  South  Dakota  east 
of  South  Dakota  Highway  73.  (Mimtana 
or  Wyoming)  *  (b)  between  points  in 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  In  N^raska.  (Montana  or 
Wyoinlng,  and  pxUnts  In  South  Dakota 
east  of  South  Dakota  Highway  73)  *  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E90),  filed 
May  30,  1974.  Applicant:  INTERNA- 
TTONAL  TRANSPORT.  INC.,  2450 
Marion  Rd.,  SE..  Rochester,  Minn. 
55001.  Applicant’s  representative: 
Mlchad  E.  Miller.  502  First  Natl  Bank 
Bl(^..  Fargo,  N.  Dak  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  (I)  commodities  which, 
because  of  their  size  or  weight  require 
the  use  of  spocial  equipment  (except 
boats  and  iron  and  steel  articles),  and 
related  machinery  parts  and  related 
contractor^  materials  and  supplies, 
when  their  transportation  Is  incidental 
to  the  transportation  by  said  carrier  of 
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the  above-described  commodities,  and 
(II)  self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more  and  related 
machinery,  tools,  parts  and  supplies, 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers),  (A)  between  points  in  Colo¬ 
rado,  on  the  one  hand,  and,  on  the  other, 

(1)  points  in  West  Virginia,  points  in 
Indiana  on  and  north  of  Interstate  High¬ 
way  74.  (2)  points  in  Kentucky  in  and 
east  of  Mason,  Fleming,  Bath,  Menifee, 
Breathitt,  Knott  and  Letcher  Counties. 
(South  Dakota,  Davenport,  Iowa,  and 
Elgin,  HI.)*  (B)(1)  between  points  in 
Colorado,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  on  and  east 
of  U.S,  Highway  15,  points  in  Maryland 
on  and  east  of  Interstate  Highway  81, 
points  in  Virginia  on,  north  and  east 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  extending  along 
U.S.  Highway  33  to  jimction  U.S.  High¬ 
way  301,  to  the  Virginia-North  Carolina 
State  line,  points  in  North  Carolina  in 
and  east  of  Hertford,  Bertie,  Beaufort 
and  Pemlico  Counties,  and  the  District 
of  Columbia. 

(2)  Between  points  in  Colorado  (ex¬ 
cept  Logan,  Sedgwick,  Phillips,  Wash¬ 
ington,  Yuma,  Lincoln,  Kit  Carson, 
Cheyenne,  Kiowa,  Prowers,  Bent,  and 
Baca  Counties),  on  the  one  hand,  and 
on  the  other,  points  in  New  York  west 
of  U.S.  Highway  15  and  on  and  east 
of  a  line  beginning  at  Lake  Ontario  and 
extending  along  New  York  Highway  98 
to  jimction  New  York  Highway  63, 
thence  along  New  York  Highway  63  to 
junction  New  York  Highway  19,  thence 
along  New  York  Highway  19  to  the  New 
York-Pennsylvania  State  line.  (South 
Dakota  and  points  in  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania  State  line  and  ex¬ 
tending  along  unnumbered  highway  to 
junction  Business  U.S.  Highway  15,  near 
Fairplay,  to  junction  U.S.  Highway  15, 
to  junction  unnumbered  highway 
through  Clear  Spring  to  junction  U.S. 
Highway  15,  to  the  Pennsylvania -New 
York  State  line  (except  points  in  Bprks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of  the 
above  described  line  in  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Coimties,  Pennsylvania 
and  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  15  and  north  of  the 
East  Branch  of  the  Susquehanna  River 
in  Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon¬ 
tour,  and  Columbia  Counties,  Pennsyl¬ 
vania)  * .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  in 
asterisks  above. 

No.  MC  113855  (Sub-No.  E122),  filed 
May  30,  1974.  Applicant;  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (i)  loaders,  conveyors,  screens, 
grizzlies  and  attachments,  accessories 


and  parts,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  related  machinery  and  parts 
when  their  transportation  is  incidental 
to  the  transportation  of  the  above- 
described  commodities,  and  (il)  self- 
propelled  articles,  described  in  (i)  above, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  and  parts  moving 
in  connection  therewith,  (restricted  to 
commodities  transported  on  trailers), 
(A)(1)  from  points  In  Minnesota  and 
points  in  Walsh,  Pembma,  Nelson,  Grand 
Forks,  Griggs,  Steele,  Traile,  Barres,  and 
Cass  Counties;  to  points  in  California 
(except  points  in  San  Bernadino  and 
Riverside  counties,  east  of  U.S.  Highway 
395  and  points  in  Imperial  County) ;  (2) 
from  points  in  Iowa  to  points  in  Cali¬ 
fornia  (except  San  Bernadino,  Los 
Angeles,  Orange,  Riverside,  San  Diego, 
Imperial,  Ventura,  and  Kern  Counties) ; 
(3)  from  points  in  Iowa  on  and  north 
of  a  line  beginning  at  the  lowa-Illinois 
State  line  and  extending  along  U.S.  High¬ 
way  20  to  junction  U.S.  Highway  169, 
thence  along  U.S.  Highway  169  to  junc¬ 
tion  Iowa  Highway  3,  thence  along  Iowa 
Highway  3  to  the  Iowa-South  Dakota 
State  line,  to  points  in  California;  (4) 
from  points  in  Nebraska  on  and  east  of 
U.S.  Hi^way  81,  to  points  in  Cali¬ 
fornia  in  and  north  of  Santa  Cruz,  Santa 
Clara,  Stanislaus,  Calaveras,  and  Alpine 
Counties;  (Sioux  Falls,  S.D.,  and  Sparks, 
Nev.)*. 

(B)  (1)  From  points  in  Colorado,  Mon¬ 
tana,  and  Wyoming,  to  points  in  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine;  (2)  from  points 
m  Michigan,  Wisconsin,  Ohio,  Pennsyl¬ 
vania,  points  in  Illinois  on  and  north  of 
Illinois  Highway  6,  points  in  Indiana  on 
and  north  of  Indiana  Highway  26,  and 
points  in  North  Dakota  on  and  east  of  a 
line  beginning  at  the  U.S.-Canada  Inter¬ 
national  Boundary  line  and  extending 
along  U.S.  Highway  52  to  junction  North 
Dakota  Highway  3,  to  the  North  Dakota- 
South  Dakota  State  line,  to  points  in 
Arizona;  (3)  from  points  in  Kansas  (a) 
on  and  west  of  U.S.  Highway  281,  to 
points  in  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  and  Vermont; 
(b)  on  and  west  of  U.S.  Highway  283, 
to  points  in  New  Jersey;  (c)  on  and  west 
of  U.S.  Highway  81,  to  points  in  Maine 
and  New  Hampshire;  (4)  from  points  in 
Illinois  on  and  north  of  Illinois  Highway 
9,  to  points  in  Arizona  on,  west,  and 
north  of  a  line  beginning  at  the  Utah- 
Arizona  State  line  and  extending  along 
U.S.  Highway  89  to  junction  Interstate 
Highway  17,  thence  along  Interstate 
Highway  17  to  junction  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  the 
Arizona-Califomia  State  line;  (5)  from 
points  in  North  Dakota  on  and  east  of 
North  Dakota  Highway  3,  to  points  in 
Nevada  (except  Elko  county) ;  (6)  from 
points  in  North  Dakota,  to  points  in 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New  Hamp¬ 
shire,  and  Maine;  (Sioux  Palls,  S.D.)*. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 


No.  MC  113855  (Sub-No.  E123),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (I)  Mechanical  lifting  equipment, 
and  attachments  and  parts  for  mechani¬ 
cal  lifting  equipment,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (H)  self-propelled 
mechanical  lifting  equipment,  each 
weighing  15,000  pounds  or  more,  and 
related  parts  and  attachments  when 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers) ,  (A)  (1)  from  points  in  Nebraska 
to  points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Maryland,  points  in  New  York  on, 
east,  and  south  of  New  York  Highway 
14,  points  in  Virginia  on  and  east  of 
U.S.  Highway  220,  points  in  North  Caro¬ 
lina  on  and  east  of  U.S.  Highway  52, 
and  the  District  of  Columbia.  (2)  From 
points  in  Colorado  to  points  in  Maine, 
Vermont,  New  Hampshire,  Maryland, 
New  York,  points  in  Virginia  on  and  east 
of  U.S.  Highway  220,  and  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  220 
to  junction  U.S.  Highway,  1  to  the  North 
Carolina-South  Carolina  State  line. 

(3)  From  points  in  Iowa  on  and  west 
of  U.S.  Highway  71,  to  points  in  Maine, 
Vermont,  New  Hampshire,  New  York 
(except  points  on  and  west  of  U.S.  High¬ 
way  11),  Virginia  (except  points  west  of 
U.S.  Highway  15),  Maryland  (except 
points  west  of  U.S.  Highway  15),  and 
the  District  of  Columbia.  (4)  From  points 
in  Kansas  on  and  west  of  U.S.  Highway 
75,  to  points  in  Maine,  Vermont,  New 
Hampshire,  and  points  in  New  York  in, 
east,  and  south  of  Jefferson,  Lewis,  Her¬ 
kimer,  Otsego,  and  Delaware  Counties. 
(South  Dakota  and  Fulton  County,  Pa.)  * 
(B)  (1)  From  points  in  Montana  to  points 
in  South  Carolina,  Maine,  Vermont,  New 
Hampshire,  New  York,  Virginia,  points 
in  North  Carolina  on  and  east  of  U.S. 
Highway  220,  points  in  Georgia  on  and 
east  of  U.S,  Highway  441,  points  in  Flor¬ 
ida  in,  east  and  south  of  Jefferson 
County,  points  in  Maryland,  and  the  Dis¬ 
trict  of  Columbia.  (2)  From  points  in 
Wyoming  to  points  in  Maine,  Vermont, 
New  Hampshire,  New  York,  Maryland, 
Virginia,  points  in  North  Carolina  on 
and  east  of  U.S.  Highway  321,  points  in 
South  Carolina  on  and  east  of  a  line 
beginning  at  the  North  Carolina-South 
(Carolina  State  line,  and  extending  along 
U.S.  Highway  321,  to  junction  U.S.  High¬ 
way  176,  to  the  Atlantic  Ocean,  and  the 
District  of  Columbia.  (3)  Prom  points  in 
Wyoming  (except  Laramie,  Albany, 
Platte,  and  Goshen  counties) ,  to  points 
in  South  Carolina  west  of  the  line  de¬ 
scribed  in  (2)  above.  (Points  in  South 
Dakota  east  of  the  Missouri  River  and 
Pulton  county.  Pa.)  *  (6)  From  points 
In  North  Dakota  to  points  in  Maine, 
Vermont,  New  Hamsphire,  New  York. 
Virginia,  points  in  North  Carolina  on 
and  east  of  U.S.  Highway  220.  points 
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In  Georgia  on  and  east  of  n.S.  Highway 
221,  points  in  Florida  In.  east,  and  south 
of  Jefferson  County,  and  points  In  Mary¬ 
land,  the  Eiistrlct  of  Columbia  and  South 
Carolina.  (South  Dakota  or  points  In 
Minnesota  within  Sioux  Falls,  SX).;  and 
Pulton  County.  Pa.)  •  (D)  (1)  from  points 
in  South  Dakota  to  points  In  Maine. 
Vermont,  New  Hampshire,  Maryland, 
points  in  North  Carolina  on  and  east 
U.S.  Highway  220,  points  In  South  Caro¬ 
lina  on  and  east  of  U.S.  Highway  221, 
and  the  District  of  Columbia.  (2)  Prom 
points  In  South  Dakota  west  of  the  Mis¬ 
souri  River  to  points  In  (jieorgia  on  and 
east  of  U.S.  H^hway  221  and  points  In 
Florida,  in,  east  and  south  of  Jefferson 
County.  (F\ilton  County,  Pa.)  • 

(E)  From  points  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  U.S.- 
Canada  International  Boundary  Line  and 
extending  along  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  the 
Minnesota-Iowa  State  line;  to  points  In 
Maine,  Vermont,  New  Hampshire,  points 
In  New  York  on  and  east  of  U.S.  High¬ 
way  11,  the  District  of  Columbia,  points 
In  Maryland,  Virginia,  North  Carolina, 
and  points  in  South  Carolina  on  and  east 
of  U.S.  Highw’ay  15.  (Points  in  Minnesota 
North  of  a  line  beginning  at  the  Min¬ 
nesota-North  Dakota  State  line  and  ex¬ 
tending  along  U.S.  Highw'ay  2  to  junc¬ 
tion  U.S.  Highw’ay  71,  thence  along  UH. 
Highway  71  to  the  U.S.-Canada  Inter¬ 
national  Boundary  line;  South  Dakota; 
and  Fulton  County,  Pa.)  •  The  purpose  of 
this  filing  is  to  eliminate  the  gatew’ays  in¬ 
dicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E125),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Road  construction  machinery 
and  equipment,  as  defined  by  the  Com¬ 
mission,  and  lift  trucks  in  fiatbed  trailers, 
restricted  to  commodities  which  becaixse 
of  size  or  weight  require  the  use  of  special 
equipment,  provided  that  the  loading 
and/or  unloading  which  necessitates  the 
special  equipment  is  performed  by  con¬ 
signor  or  consignee,  or  both,  (1)  between 
points  in  South  Dakota,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  Ver¬ 
mont,  New  Hampshire,  South  Carolina, 
Georgia.  Florida,  New  York,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  Dela¬ 
ware,  Virginia,  and  North  Carolina.  (2) 
Between  points  in  South  Dakota  on  and 
north  of  U.S.  Highway  14,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten¬ 
nessee,  Mississippi,  and  points  in  Arkan¬ 
sas  on  and  east  of  a  line  beginning  at 
the  Mlssouri-Arkansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  65  to  jimc- 
tion  U.S.  Highway  167,  to  the  Arkansas- 
Loulslana  State  line.  (3)  Between  points 
In  South  Dakota  south  of  U.S.  Highway 
14  and  on  and  north  of  U.S.  Highway  16. 
on  the  one  hand,  and,  on  the  other,  points 
In  Tennessee  on  and  east  of  Tennessee 


Highway  69,  and  points  in  Mississippi  on 
and  east  of  U.S.  Highway  51.  (4)  Between 
points  in  South  Dakota  (except  Charles 
Mix,  Douglas,  Hutchinson,  Turner,  Lin¬ 
coln.  Bon  Homme,  Yankton,  Clay  and 
Union  Counties) ,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama. 

(B)  (1)  Road  construction  equipment 
and  machinery,  and  lift  trucks,  which, 
because  of  their  size  and  weight  require 
the  use  of  special  equipment,  (11)  self- 
propelled  articles,  described  in  (i)  above, 
each  weighing  15,000  poimds  or  more  (re¬ 
stricted  to  commodities  transported  on 
trailers),  (1)  from  points  in  South  Da¬ 
kota  to  points  in  Maine,  Vermont.  New 
Hampshire,  South  Carolina,  Georgia, 
Florida,  New  York,  Massachvisetts,  Con¬ 
necticut,  Rhode  Island,  Delaware,  Vir¬ 
ginia.  and  North  Carolina.  (2)  From 
points  in  South  Dakota  on  and  north  of 
U.S.  Highway  14,  to  points  in  Tennes¬ 
see,  Mississippi  and  points  in  Arkansas 
on  and  east  of  a  line  beginning  at  the 
Mlssouri-Arkansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  65  to  junc¬ 
tion  U.S.  Highway  167,  to  the  Arkansas- 
Louisiana  State  line.  (3)  From  points  in 
South  Dakota  south  of  U.S.  Highway  14 
and  on  and  north  of  U.S.  Highway  16, 
to  points  in  Tennessee  on  and  east  of 
Tennessee  Highway  69,  and  points  in 
Mississippi  on  and  east  of  U.S.  Highway 
51.  (4)  From  points  in  South  Dakota  (ex¬ 
cept  Charles  Mix,  Douglas,  Hutchinson, 
Turner,  Lincoln,  Bon  Homme,  Yankton, 
Cfiay,  and  Union  Counties) .  to  points  in 
Alabama.  (C)  Street  sweeping  machines 
which,  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
related  street  sweeper  parts  and  attach¬ 
ments  when  their  transportation  Is  inci¬ 
dental  to  the  transportation  of  the  above - 
described  commodities,  and  (2)  self- 
propelled  articles  described  in  (1)  above, 
each  weighing  15,000  poimds  or  more, 
and  related  machinery,  and  parts  mov¬ 
ing  in  connection  therewith  (restricted 
to  commodities  transported  on  trailers) , 

(1)  from  points  in  South  Dakota  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  South  Carolina,  Georgia,  Florida, 
New  York,  Massachusetts.  Connecticut, 
Rhode  Island,  Delaware,  Virginia,  North 
Carolina,  and  the  District  of  Columbia. 

(2)  From  points  in  South  Dakota  on  and 
north  of  U.S.  Highway  14,  to  points  in 
Tennessee,  Mississippi,  and  those  points 
in  Louisiana  and  Arkansas  on  and  east 
of  U.S.  Highway  167. 

(3)  From  points  in  South  Dakota  south 
of  U.S.  Highway  14  and  on  and  north  of 
U.S.  Highway  16.  to  points  in  Tennessee 
on  and  east  of  Tennessee  Highway  69, 
and  points  in  Mississippi  on  and  east  of 
U.S.  Highway  51.  (4)  From  points  in 
South  Dakota  (except  CHiarles,  Mix, 
Douglas,  Hutchinson.  Turner,  Lincoln, 
Bon  Homme,  Yankton,  Cfiay,  and  Union 
Counties),  to  points  in  Alabama.  (D) 
Street  sweeping  machines  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling) ,  in  fiatbed  trailers 
only,  (1)  from  points  in  Maine,  Vermont, 
New  Hampshire,  South  Carolina,  Geor¬ 
gia,  Florida,  New  York,  Massachusetts, 
Connecticut,  Rhode  Island,  Delaware, 
Virginia,  and  North  Carolina  to  points 


in  South  Dakota.  (2)  From  points  in 
Tennessee,  Mississippi,  and  points  in  Ar¬ 
kansas  on  and  east  of  a  line  beginning 
at  the  Mlssouri-Arkansas  State  line  and 
extending  along  U.S.  Highway  65  to 
junction  U.S.  Highway  167,  to  the  Ar- 
kansas-Loulsiana  State  line,  to  points 
in  South  Dakota  on  and  north  of  U.S. 
Highway  14.  (3)  From  points  in  Ten¬ 
nessee  on  and  east  of  Tennessee  High¬ 
way  69  to  points  In  South  Dakota  on  and 
north  of  U.S.  Highway  16  and  south  of 
U.S.  Highway  14.  (4)  From  points  in 
Alabama  to  points  in  South  Dakota  (ex¬ 
cept  Charles,  Mix,  Douglas,  Hutchinson, 
Turner,  Lincoln,  Bon  Homme,  Yankton, 
Cfiay,  and  Union  counties) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Minneapolis,  Minn. 

No.  MC  113855  (Sub-No.  E171),  filed 
May  30,  1974.  Applicant:  INTERNA- 
nONAL  TRANSPORT,  INC.,  2450  Mar¬ 
lon  Rd.  SE.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Michael  K  Mil¬ 
ler,  502  First  National  Bank  Bldg.,  Fargo, 
NJ>ak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
(A)  Street  sweeping  machines  (except 
those  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment),  in 
fiat  bed  trailers,  (1)  from  points  in  Utah, 
to  points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  New  York,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Delaware,  Vir- 
giniSL,  North  Carolina,  Michigan,  Ohio, 
West  Virginia,  Maryland,  Pennsylvania, 
New  Jersey,  Wisconsin,  and  the  District 
of  Columbia;  (2)  from  points  in  Box 
Elder,  C!ache,  Rich,  Weber,  Tooele,  Davis, 
Morgan,  Salt  Lake,  Utah,  and  Wasatch 
Counties,  Utah,  to  points  in  Tennessee 
on  knd  east  of  Int^tate  Highway  65, 
points  in  South  Carolina,  Georgia,  Flor¬ 
ida  (exc^t  Escambia,  Santa  Rosa,  Oka¬ 
loosa,  Walton  Holmes,  Washington,  and 
Bay  CTountles) ,  Alabama  (except  Wash¬ 
ington,  Mobile,  Baldwin,  and  Escambia 
Counties),  Indiana  and  points  in  Illi¬ 
nois  on  and  north  of  UB.  Highway  6; 
(3)  from  points  in  Maine,  Vermont,  New 
Hampshire.  New  York,  Massachusetts, 
Connecticut,  Rhode  Island,  Delaware, 
Virginia,  North  Carolina,  Michigan,  (ex¬ 
cept  Battle  Creek  and  Benton  Harbor), 
to  points  in  Utah;  (4)  from  points  in 
Tennessee  on  and  east  of  Interstate 
IQghway  25,  points  in  South  CTarolina, 
Georgia,  Florida,  (except  Escambia, 
Santa  Rosa,  Okaloosa,  Walton  Holmes, 
Washington,  and  Bay  Counties),  Ala¬ 
bama  (except  Washington,  Mobile,  Bald¬ 
win,  and  Escambia  Counties),  Indiana 
(except  points  in  the  corporate  limits  of 
Hammond,  Whiting,  East  CThicago,  and 
Gary)  and  points  in  Illinois  on  and  north 
of  U.S.  Highway  6,  to  points  in  Box  El¬ 
der,  Cache,  Rich,  Weber,  Tooele,  Davis, 
Morgan,  Salt  Lake,  Utah  and,  Wasatch 
Counties,  Utah;  (Minneapolis,  Minn.)  *. 

(B)  Road  construction  machinery  and 
equipment,  as  defined  by  the  Commission, 
and  lift  trucks  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  in  fiat  bed 
trailers,  (1)  from  points  in  Utah,  to 
points  in  Maine,  Vermont,  New  Hamp- 
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shire.  New  York,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Delaware,  Vir¬ 
ginia,  North  Carolina,  and  Michigan;  (2) 
from  points  In  Box  Elder,  Cache,  Rich, 
Weber,  Tooele,  Davis,  Morgan,  Wasatch, 
Salt  Lake,  and  Utah  Counties,  Utah,  to 
points  in  Tennessee  on  and  east  of  In¬ 
terstate  Highway  65,  points  in  South 
Carolina,  Geoi^a,  Florida  (except  Es¬ 
cambia,  Santa  Rosa,  Okaloosa,  Walton 
Holmes,  Washington,  and  Bay  Counties) , 
Alabama,  (except  Washington,  Mobile, 
Baldwin,  and  Escambia  Coimties),  and 
Indiana;  (3)  from  points  in  Maine,  Ver¬ 
mont,  New  Hampshire,  New  York,  Msissa- 
chusetts,  Connecticut,  Rhode  Island,  Del¬ 
aware,  Virginia,  North  Carolina,  and 
Michigan  (except  Benton  Harbor  and 
Battle  Creek),  to  points  in  Utah;  (4) 
from  points  in  Tennessee  on  and  east  of 
Interstate  Highway  65,  points  in  South 
Carolina,  Georgia,  Florida,  (except  Es¬ 
cambia,  Santa  R(^,  Okaloosa,  Walton 
Holmes,  Washington,  and  Bay  Coimties) , 
Alabama  (except  Washington,  Mobile, 
Baldwin,  and  Escambia  counties)  and 
Indiana,  (except  points  in  the  corporate 
limits  of  Hammond,  Whiting,  East  Chi¬ 
cago,  and  Gary).  (Minneapolis  or  St. 
Paul,  Minn.,  or  points  within  15  miles 
thereof.)  •  (c)  (i)  Road  construction  ma¬ 
chinery  and  equipment,  as  defined  by  the 
Commission,  and  lift  trucks,  in  fiatbed 
trailers,  restricted  to  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  unloading  which  necessi¬ 
tates  the  use  of  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee  or 
both.  (11)  road  construction  equipment 
and  machinery  and  lift  trucks,  which  be¬ 
cause  of  size  and  weight  require  the  use 
of  special  equipment,  (ill)  self-propelled 
articles,  described  in  (ii)  above,  each 
weighing  15,000  poimds  or  more,  (re¬ 
stricted  to  commodities  transported  cm 
trailers). 

(1)  Prom  points  in  Utah,  to  points  in 
Maine,  Vermont,  and  New  Hampshire; 
(2)  from  points  in  Box  Elder,  Cache, 
Rich,  Weber,  Tooele,  Davis,  Morgan,  Salt 
Lake,  Utah,  and  Wasatch  counties,  Utah, 
to  points  in  Tennessee  on  and  east  of 
Interstate  Highway  65.  points  in  South 
Carolina,  Georgia,  Ilorlda  (except  Es¬ 
cambia,  Santa  Rosa,  Okaloosa,  Walton 
Holmes,  Washington,  and  Bay  Counties) 
and  Alabama  (except  Washington,  Mo¬ 
bile,  Baldwin,  and  Escambia  Counties) ; 
(South  Dakota  and  Minneapolis  or  St. 
Paul,  Minn.,  or  points  within  15  miles 
thereof  or  of  the  commercial  zone  there¬ 
of;  or,  Nebraska  or  Iowa,  and  points  in 
Minnesota  within  50  miles  of  Sioux  Falls, 
S.D.,  and  Minneapolis  or  St.  Paul,  Minn., 
or  points  within  15  miles  thereof  or  of 
the  commercial  zone  thereof).*  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E187),  filed 
April  4,  1975.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,.  2450  Mar¬ 
ion  Rd.  SE.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Michael  E.  Mil¬ 
ler,  502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 


Signs,  sign  parts,  and  sign  accessories, 
restricted  to  iron  and  steel  articles,  as  de¬ 
fined  by  the  Commission,  (A)  from 
points  in  Washington,  and  Idaho,  to 
points  in  Arizona,  New  Mexico,  and  Colo¬ 
rado;  (B)  from  points  in  Oregon  to 
points  in  New  Mexico  and  Colorado;  (C) 
from  points  in  Oregon  (except  Coos,  Cur¬ 
ry,  Douglas,  Josephine,  Jackson,  Kla¬ 
math,  and  Lake  Counties) ,  to  points  in 
Arizona  (except  Yuma  and  Mohave 
counties) ;  (D)  from  points  in  Nevada 
(except  Esmerelda,  Nye,  Lincoln,  and 
Clark  Counties),  to  points  in  Colorado 
(except  Rio  Blanco,  Garfield,  Mesa,  Gim- 
nison.  Delta,  Montrose,  Ouray,  Hinsdale, 
Mineral,  Rio  Grande,  Conejos,  Archuleta, 
San  Juan,  La  Plata,  San  Miguel,  Dolores, 
and  Montezuma  Counties);  (E)  from 
points  in  California  in  and  north  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
Tuolumne,  and  Alpine  Counties,  to  points 
in  Colorado.  The  purpose  of  this  flung  is 
to  eliminate  the  gateway  of  Clearfield. 
Utah. 

No.  MC  119777  (Sub-No.  E6),  (Cor¬ 
rection)  filed  April  9.  1974.  published  in 
the  Federal  Register  October  17.  1975. 
Applicant;  LIGON  SPECIALIZED  HAU¬ 
LER,  INC.,  P.O.  Drawer  L,  MadisonvUle. 
Ky.  42431.  Applicant’s  representative: 
Jean  Holmes  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  which  require  special 
handling,  because  of  size  and  weight  (ex¬ 
cept  machinery,  materials,  supplies,  and 
equipment  incidental  to  or  us^  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery.  development,  and  production  of 
natural  gas  and  petroleum,  and  inci¬ 
dental  to.  or  used  in  connection  with 
(a)  the  discovery,  development,  produc¬ 
tion,  and  preservation  of  natmal  gas 
and  petroleum,  (b)  the  construction  op¬ 
eration.  repairs,  servicing,  dismantling, 
and  maintenance  of  pipe  lines  and  fa¬ 
cilities  for  the  storage  of  natural  gas, 
gasoline,  and  petrolexun,  and  (c)  the  dis¬ 
mantling  and  maintenance  of  plants  and 
facilities  for  refining,  recycling,  proc¬ 
essing,  repressuring,  and  blending  gaso¬ 
line.  natural  gas,  and  petroleum) ;  (60) 
from  points  in  Kentuc^  on  and  east  of 
a  line  beginning  at  Covington.  Ky„ 
thence  along  UB.  Highway  27  to  Junc¬ 
tion  UJ3.  Highway  460,  thence  along  UB. 
Highway  460  to  Jimction  Kentucky 
Highway  11,  thence  along  Kentucky 
Highway  11  to  Junction  Kentucky  High¬ 
way  30,  thence  along  Kentucky  Highway 
30  to  Junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  Junction  U.S. 
Highway  25E,  thence  along  UB.  ffighway 
25E  to  the  Kentucky-Tennessee  State 
line  to  points  in  ^fissourl  on  and  north 
of  a  line  beginning  at  the  Mlssouri-mi- 
nois  State  line  extending  along  UB. 
Highway  36  to  Junction  UB.  Highway  24, 
thence  along  U.S.  Highway  24  to  the  \ns- 
souri-Kansas  State  line.  Hie  purpose  of 
this  partial  correction  is  to  eliminate  a 
duplicate  appearing  in  (Part  60).  The 
remainder  of  the  application  remains  as 
previously  published. 


No.  MC  124813  (Sub-No.  E3),  filed 
June  1,  1974.  Applicant:  UMTHUM 
TRUCJKING  CO.,  Eagle  Grove.  Iowa.  Ap¬ 
plicant’s  representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  Iowa  50300.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dry  Commercial,  animal  and  poul¬ 
try  feed,  in  bags  and  in  bulk,  between 
points  in  that  part  of  Illinois  on  and  east 
of  U.S.  Highway  51  and  on  and  north  of 
UB.  Highway  36,  on  the  one  hand,  and. 
on  the  other,  points  in  Nebraska  on  and 
north  of  U.S.  Highway  92  to  Junction 
U.S.  Highway  30,  thence  along  U.S.  High¬ 
way  30  to  the  Nebraska- Wyoming  State 
line.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  126034  (Sub-No.  E5).  filed 
June  3,  1974.  Applicant:  BUCKS  COUN¬ 
TY  CONSTRUCTION  CO..  P.O.  Box  196, 
Penndel.  Pa.  19047.  Applicant’s  represen¬ 
tative:  E.  Stephen  Heisley,  666  Eleventh 
St.  NW.,  Washington.  D.C,  20001.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Such  lime,  fence 
materials  and  building  materials  as  would 
be  embraced  within  machinery  (includ¬ 
ing  pump>s.  condensers,  d3mamos,  motors 
and  parts) :  (A)  (1)  from  points  in  Dela¬ 
ware  to  those  points  in  New  Jersey  on 
and  north  of  a  Une  beginning  at  the  Dela¬ 
ware  River  on  the  Rancocas  Creek  near 
Riverside.  New  Jersey,  thence  extending 
east  along  said  Creek  to  Browns  NOlls, 
New  Jersey,  where  it  crosses  New  Jersey 
Highway  530,  thence  east  on  New  Jer¬ 
sey  Highway  530  to  the  Bamegat  Bay 
below  Toms  River.  New  Jersey;  (2)  from 
points  in  Maryland  on  and  west  of  In- 
teistate  Highway  81  to  points  In  New 
Jeresy  north  and  east  of  a  line  beginning 
at  the  Delaware  River  between  Pennsyl¬ 
vania  and  New  Jersey,  thence  south  and 
east  along  New  Jersey  Highway  47  to  its 
Junction  with  an  immarked  Highway 
near  HelslervUle,  New  Jersey,  thence 
south  along  said  unmarked  Highway  to 
the  Delaware  Bay  near  Moore’s  Beach, 
New  Jersey;  (3)  from  points  that  are 
both  on  and  east  of  Interstate  Highway 
81  and  on  and  west  of  Interstate  Highway 
95  to  points  in  New  Jersey  on  and  north 
of  a  line  beginning  at  the  Delaware  River 
between  New  Jersey  and  Pennsylvania  at 
or  near  Burlington.  New  Jersey,  thence 
extending  east  along  New  Jersey  Highway 
528  to  its  Junction  with  New  Jersey  High¬ 
way  527,  thence  south  along  New  Jersey 
Highway  527  to  its  Jimction  with  New 
Jersey  Highway  37,  thence  south  and  east 
along  New  Jersey  Highway  37  to  the 
Atlantic  Ocean  at  or  near  Seaside 
Heights,  New  Jersey. 

(4)  Points  in  Maryland  on  and  east  of 
UB.  Highway  1,  (including  those  points 
in  Maryland  on  the  Delmarva  Peninsula) 
to  points  in  New  Jersey  on  and  north  of 
a  line  beginning  at  the  Delaware  River 
between  Pennsylvania  and  New  Jersey 
near  Trenton,  New  Jersey,  thence  ex¬ 
tending  east  along  New  Jersey  Highway 
528,  to  its  Junction  with  New  Jersey 
Kghway  527,  thence  south  along  New 
Jersey  Highway  527  to  its  Junction  with 
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New  Jersey  Highway  37,  thence  east 
along  New  Jersey  Highway  37  to  the  At¬ 
lantic  Ocean  near  Seaside  Heights,  N.J.; 
(B)  Such  lime,  fence  materials,  and 
building  materials,  as  would  be  embraced 
within  construction  machinery  and 
equipment  from  points  in  Delaware  and 
Maryland  to  those  points  in  Pennsyl¬ 
vania  and  New  Jersey  which  are  both 
within  forty  miles  of  Philadelphia,  Penn¬ 
sylvania  (including  Philadelphia,  Penn¬ 
sylvania)  and  are  also  on  and  north  of  a 
line  beginning  at  Lakewood,  New  Jersey 
and  extending  west  on  New  Jersey  High¬ 
way  526  to  its  junction  with  Interstate 
Highway  195,  thence  west  along  Inter¬ 
state  Highway  195  to  its  junction  with 
New  Jersey  Highway  206,  thence  west 
along  New  Jersey  Highway  206  to  its 
junction  with  U.S.  Highway  1  near  Tren¬ 
ton,  New  Jersey,  thence  south  and  west 
along  U.S.  Highway  1  to  Pennsylvania 
Highway  413,  thence  north  and  west 
along  Pennsylvania  Highway  413  to  its 
junction  with  U.S.  Highway  202,  thence 
west  along  U.S.  Highway  202  to  its  jimc- 
tion  with  Pennsylvania  Highway  422, 
thence  north  and  west  along  Pennsyl¬ 
vania  Highway  422  to  its  junction  with 
Pennsylvania  Highway  61  near  Reading, 
Pennsylvania.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (A)  (l)-(4) 
unincorporated  points  in  Bucks  County, 
Pennsylvania  that  lie  within  the  Phila¬ 
delphia,  Pennsylvania  commercial  zone. 
(B)  Unincorporated  points  in  Bucks 
Coxmty,  Pa.,  that  are  within  40  miles  of 
Philadelphia,  Pa. 

No.  MC  126034  (Sub-No.  E6),  filed 
June  3, 1974.  Applicant;  BUCKS  COUN¬ 
TY  CONSTRUCTION  COMPANY,  P.O. 
Box  196,  Penndel,  Pa.  19047.  Applicant’s 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (A)  Such 
machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and  sup¬ 
plies  when  part  of  the  movement  of  a 
factory  as  would  be  embraced  within  ma¬ 
chinery  (including  pumps,  condensers, 
dynamos,  motors,  and  parts),  between 
Wilmington,  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York, 
Connecticut,  Massachusetts,  Sayre  and 
Erie,  Pennsylvania,  Martinsburg,  West 
Virginia,  and  those  in  Pennsylvania  on 
and  east  of  the  Susquehanda  River;  (B) 
Such  machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and  sup¬ 
plies  when  part  of  the  movement  of  a 
factory  as  would  be  embraced  within 
lime,  fence  materials,  and  building  mate¬ 
rials,  from  points  in  New  York,  Connec¬ 
ticut,  Massachusetts,  Washington,  D.C., 
Sayre  and  Erie,  Pennsylvania,  Aberdeen, 
Maryland,  Martinsburg,  West  Virginia, 
and  those  in  Pennsylvania  on  and  east  of 
the' Susquehanna  River,  to  all  unincor¬ 
porated  points  in  Bucks  County,  Penn¬ 
sylvania;  (C)  Such  machinery  and  boil¬ 
ers,  and  factory  equipment  together  with 
stocks  and  supplies  when  part  of  the 
movement  of  a  factory  as  would  be  em¬ 
braced  within  construction  machinery 
and  equipment,  (1)  between  points  in 
Connecticut,  New  York,  Massachusetts, 


on  the  one  hand,  and  on  the  other,  those 
points  in  Delaware  within  a  forty  mile 
radius  of  Philadelphia,  Pennsylvania 
and  those  in  Pennsylvania  that  are 
within  forty  mile  radius  of  Philadelphia 
and  are  on  and  east  of  'la  line  extending 
along  Pennsylvania  Highway  100  to  its 
junction  with  U.S.  Highway  202,  thence 
south  on  U.S.  Highway  202  to  the  Dela¬ 
ware  line. 

(2)  Between  Sayre  and  Erie,  Penn¬ 
sylvania,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Delaware  within 
a  forty  mile  radius  of  Philadelphia, 
Pennsylvania;  (3)  between  Washington, 
D.C.,  and  Aberdeen,  Maryland,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Pennsylvania  and  Delaware  which  are 
within  forty  miles  of  Philadelphia,  Penn¬ 
sylvania  and  which  are  also  on  and  east 
of  a  line  beginning  at  St.  Georges,  Dela¬ 
ware  and  extending  north  along  U.S. 
Highway  13  to  its  jimction  with  Pennsyl¬ 
vania  Ifighway  291,  thence  north  along 
Pennsylvania  Highway  291  to  its  jimc¬ 
tion  with  Pennsylvania  Highway  611, 
thence  north  along  Pennsylvania  High¬ 
way  611  to  its  junction  with  U.S.  High¬ 
way  202,  thence  north  and  east  along 
U.S.  Highway  202  to  the  Delaware  River 
near  New  Hope,  Pennsylvania;  and  (4) 
between  Martinsburg,  West  Virginia,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Delaware  within  a  forty  mile 
radius  of  Philadelphia,  Pennsylvania  and 
those  in  Pennsylvania  that  are  within  a 
forty  mile  radius  of  Philadelphia,  Penn¬ 
sylvania  and  are  on  and  east  of  a  line  be¬ 
ginning  on  Pennsylvania  Highway  309 
near  Allentown,  Pennsylvania  and  ex¬ 
tending  south  on  Pennsylvania  Highway 
309  to  its  junction  with  Pennsylvania 
Hlgway  611,  thence  south  and  west  on 
U.S.  Highway  1  to  its  junction  with  n.S. 
Highway  202,  ther.ce  south  of  U.S.  High¬ 
way  202  to  the  Delaware-Pennsylvanla 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of :  (A)  points  In 
New  Jersey  that  are  ^thin  the  Philadel¬ 
phia,  Pennsylvania  commercial  zone;  (B) 
New  Jersey;  (C)  points  In  New  Jersey 
that  are  within  forty  miles  of  Philadel¬ 
phia,  Pa. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-29763  FUed  ll-4-76;8:46  am] 


[Notice  No.  907] 

ASSIGNMENT  OF  HEARINGS 

October  31,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  noUces  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  Insme  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


MC  124947  Sub  38,  Machinery  Transports, 
Inc.,  now  assigned  November  12,  1976  at 
Denver,  Colorado,  is  canceled  and  the 
application  is  dismissed. 

MC  110144  Sub  15,  Jack  C.  Robinson,  d.b.a. 
Robinson  Freight  Lines  continued  to 
November  26,  1975  (1:00  p.m.)  at  Nash- 
vUle,  Term.,  in  the  Department  of  Labor’s 
Conference  Room,  C-1  Cordell  Hull  Build¬ 
ing. 

MC  125433  Sub  59,  F-b  Truck  Line  Company, 
a  Corp.,  now  assigned  December  2,  1976  at 
San  Francisco,  Calif.,  wUl  be  held  in  Room 
13025,  Federal  Bldg.,  &  U.S.  Courthouse, 
450  Golden  Gate  Avenue,  San  Francisco, 
Calif. 

MC  97710  Sub  7,  Peters  Truck  Lines,  now 
assigned  December  8,  1975  at  Sacramento, 
California,  is  cancelled  and  reassigned  for 
hearing  on  the  3rd  day  of  December,  1975, 
(3  days),  at  San  Francisco,  California  in 
Room  13025,  Federal  Building  &  U.S.  (Court¬ 
house,  450  Golden  Gate  Avenue;  and  con¬ 
tinued  to  Medford,  Oregon  on  December  8, 
1976,  (2  weeks),  at  the  Medford  Holiday 
Inn,  2300  Biddle  Road. 

MC  99149  Sub  11,  Midway  Motor  Freight 
Lines,  Inc.,  now  assigned  December  2,  1975 
at  Little  Rock,  Arkansas  is  postponed  to 
January  12,  1976  (2  weeks)  at  Little  Bock, 
Arkansas;  in  a  hearing  room  to  be  des¬ 
ignated  later. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc .76-29768  Piled  11-4-76; 8; 45  am] 


[Ex  Parte  No.  270  (Sub-No.  9)] 

GRAIN  AND  GRAIN  PRODUCTS 

Investigation  of  Railroad  Freight  Rate 
Structure 

It  appearing.  That  petitions  were  filed 
on  August  28, 1975,  by  the  Western  Rail¬ 
road  respondents;  on  September  9,  1975, 
by  the  New  Orleans  Traffic  and  Trans¬ 
portation  Bureau;  on  September  15, 1975, 
by  the  New  York  State  Department  of 
Transportation;  on  October  20,  1975,  by 
the  Special  Projects  Staff ;  and  numerous 
letters  were  received  from  Interested 
parties  requesting  the  Commission  to 
conduct  prehearing  (^inferences  in  this 
proceeding  for  the  purpose  of  clarifying 
the  issues  and  objectives  of  this  Investi¬ 
gation;  seeking  agreement  and  accord  as 
to  source  material  and  marketing  evi¬ 
dence  in  order  to  avoid  repetition  and 
redundancy  in  the  evidence  submitted; 
and  determining  whether  it  Is  possible  to 
select  typical  and  representative  rates  to 
be  utilized  as  a  basis  for  cost  studies  to 
be  adduced  in  this  proceeding; 

It  further  appearing.  That  no  impedi¬ 
ment  whatsoever  exists  to  prevent  any 
party  or  psurties  to  this  proceeding  from 
coordinating  their  activities  or  cooper¬ 
ating  in  their  efforts  to  avoid  redundancy 
in  the  assimilation  of  evidence  for  sub¬ 
mission  in  the  course  of  this  proceeding; 

It  further  appearing.  That  numerous 
parties  In  this  proceeding  convened  in 
St.  Louis,  Missouri,  on  June  12, 1975,  and 
addressed  themselves  to  the  issues  raised 
in  the  aforementioned  petitions; 

It  further  appearing.  That  our  order 
of  May  19,  1975  specifies  with  sufficient 
clarity  the  issues  and  objectives  of  our 
Investigation  and  the  procedures  to  be 
followed  In  this  proceeding; 

And  it  further  appearing.  That,  be¬ 
cause  of  problems  that  have  occurred  in 
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connection  with  studies  being  conducted 
outside  this  Conunission,  it  has  become 
necessary  to  postpone  the  filing  dates  in 
this  proceeding  : 

Wherefore,  and  good  cause  appearing: 

It  is  ordered.  That  the  petitions  mov¬ 
ing  for  a  prehearing  conference  in  this 
proceeding  are  hereby  denied  for  the  rea¬ 
son  that  Insufficient  grounds  exist  to 
warrant  granting  the  action  sought  at 
this  time. 

It  is  further  ordered.  That  the  filing 
schedule  contained  in  our  order  of  July 
24,  1975,  shall  be,  and  it  is  hereby,  modi¬ 
fied  to  the  extent  that  opening  state¬ 
ments  of  fact  and  argument  may  be  sub¬ 
mitted  by  any  parties  to  this  proceeding 
on  or  before  February  2,  1976;  rebuttal 
statements  may  be  submitted  on  or  be¬ 
fore  April  5, 1976;  and  replies  (surrebut- 
tal)  may  be  submitted  on  or  before  May 
17,  1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Commission’s  Secretary  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  on  this 
24th  day  of  October,  1975. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-29772  Filed  ll-4-75;8:45  am] 


[Notice  No.  13] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  31,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Passengers, 
1969  (49  C.F.R.  1042.2(c)  (9))  and  notice 
thereof  to  all  interested  persons  is  here¬ 
by  given  as  provided  in  such  rules  (49 
C.F.R.  104.2(c)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.2(c)(9))  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  December  5, 1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  In  identifica¬ 
tion  and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 


Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  699), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Pho«iix,  Arlz.  85077.  filed  Oc¬ 
tober  23,  1975.  Carrier  pr(^x>ses  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  Pittsburgh,  Pa., 
over  U.S.  Highway  22  to  junction  Inter¬ 
state  Highway  79,  thence  over  Interstate 
Highway  79  to  junction  unnumbered 
highway  west  of  Morgantown,  W.  Va., 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  19,  thence  over 
U.S.  Highway  19  to  Morgantown,  W.  Va., 
and  return  over  the  same  route  for  oper¬ 
ating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Prom  Pittsburgh,  Pa., 
over  Pennsylvania  Highway  51  to  junc¬ 
tion  unniunbered  highway,  thence  over 
unnumbered  highway  to  junction  Penn¬ 
sylvania  Highway  51,  thence  over  Penn¬ 
sylvania  Highway  51  to  Uniontown,  Pa., 
thence  over  U.S.  Highway  119  to  Mor¬ 
gantown,  W.  Va.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29764  Filed  ll-4r-76:8:46  am] 


[Notice  No.  40] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  31,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  sqiproval  of  its  application),  to 
operate  over  deviation  routes  for  (H>erat- 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  C.FR.  1042.4(c)  (11) )  and  no¬ 
tice  thereof  to  all  Interested  persons  Is 
hereby  given  as  provided  In  such  rules 
(49  C.P.R.  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Ccrni- 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  December  5,  1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests.  If  any,  should  refer  to  such 
letter-notices  by  number. 


Motor  Carriers  of  Property 

No.  MC  906  (Deviation  No.  9),  CON¬ 
SOLIDATED  FORWARDING  CO.,  INC., 
1300  N.  Tenth  St..  St.  Louis,  Mo.  63106, 
filed  October  20,  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  66  and  U.S.  Highway  36,  over 
U.S.  Highway  36  to  junction  Interstate 
Highway  35,  thence  over  Interstate  High¬ 
way  35  to  Kansas  City,  Mo.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows:  From 
junction  U.S.  Highway  66  and  U.S.  High¬ 
way  36,  over  U.S.  Highway  66  to  jimction 
U.S.  Highway  40,  thence  over  U.S.  High¬ 
way  40  to  Kansas  City,  Mo.,  and  return 
over  the  same  route. 

No.  MC  59680  (Deviation  No.  94). 
STRICKLAND  TRANSPORTATTON 
CO.,  INC.,  P.O.  Box  5689,  Dallas,  Tex. 
75222,  filed  October  20, 1975.  C?arrler  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Norih  Little  Rock, 
Ark.,  over  Interstate  Highway  40  (using 
portions  of  U.S.  Highway  66  where  Inter¬ 
state  Highway  40  is  Incomplete)  to  jimc¬ 
tion  U.S.  Highway  287,  and  return  over 
the  same  route  for  operating  convenience 
only.  ’The  notice  Infficates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Little 
Rock,  Ark.,  over  U.S.  Highway  67  to 
Texarkana,  Tex.,  thence  over  U.S.  High¬ 
way  82  to  Paris,  Tex.,  thence  over  Texas 
Highway  24  to  Greenville,  Tex.,  thence 
over  U.S.  Highway  67  to  Dallas,  Tex., 
thence  over  Texas  Highway  114  to 
Rhome,  Tex.,  thence  over  U.S.  Highway 
287  to  junction  Interstate  Highway  40 
and  return  over  the  same  route. 

No.  MC  109533  (Deviation  No.  8), 
OVERNTTE  TRANSPORTATION  COM¬ 
PANY,  P.O.  Box  1216,  Richmond,  Va. 
23309,  filed  October  9, 1975.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  v^lcle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Bluefield,  W.  Va., 
over  U.S.  Highway  21  to  Charleston,  W. 
Va.,  thence  over  U.S.  Highway  35  to  junc¬ 
tion  Ohio  Highway  7,  thence  over  Ohio 
Highway  7  to  Gallipolis,  Ohio,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Bluefield,  W.  Va.,  over  U.S.  High¬ 
way  460  to  junction  West  Virginia  Turn¬ 
pike  (Interstate  Highway  77),  thence 
over  West  Virginia  Turnpike  to  Charles- 
Um,  W.  Va.,  thence  over  Interstate  High¬ 
way  64  to  Huntington,  W.  Va.,  thence 
over  U.S.  Highway  52  to  Chesapeake. 
Ohio,  thence  over  Ohio  Highway  7  to 
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Gallipolis,  Ohio,  and  return  over  the 
same  route. 

No.  MC  134308  (Deviation  No.  3) , 
CADDO  EXPRESS,  INC.,  P.O.  Box  10280, 
Palo  Alto,  Calif.  94303,  filed  October  20, 
1975.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Selling,  Okla.,  over  U.S. 
Highway  60  to  junction  U.S.  Highway 
183,  thence  over  U.S.  Highway  183  to 
Clinton,  Okla.,  thence  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
281,  thence  over  U.S.  Highway  281  to 
Anadarko,  Okla.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Selling, 
Okla.,  over  U.S.  Highway  270  to  Okla¬ 
homa  City,  Okla.,  thence  over  U.S.  High¬ 
way  62  to  Anadarko,  Okla.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-29765  FUed  11-4-75:8:45  am] 


[Notice  No.  87] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  31, 1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  author¬ 
ities;  (3)  new  operating  rights’  applica¬ 
tions  directly  related  to  and  processed  on 
a  consolidated  record  with  finance  appli¬ 
cations  filed  under  sections  5(2)  and 
212(b) ;  (4)  notices  of  filing  of  sections 
5(2)  and  210(a)  (b)  finance  applications; 
and  (5)  notices  of  filing  of  section  212 
(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  C.P.R. 

S  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  December  5, 
1975  (unless  otherwise  specified) .  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
structed  as  a  waiver  of  opp>osition  and 
participation  in  the  proceeding.  A  pro¬ 
test  should  compljr  with  section  247(d) 
or  section  240(c)  as  appropriate  of  the 
Commission’s  General  Rules  of  Practice 
which  requires  that  it  set  forth  specif¬ 
ically  the  groimds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant’s  interest  in  the  proceeding  (includ¬ 
ing  a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  in  the  ap¬ 
plication,  and  a  detailed  description  of 
the  method — ^whether  by  joinder.  Inter¬ 


line,  or  other  means — by  which  protes¬ 
tant  would  use  such  authority  to  provide 
all  or  part  of  the  service  proposed) ,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 
(6)  copies  of  the  protest)  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
or  petitioner’s  representative,  or  appli¬ 
cant  or  petitioner  if  no  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  or  section  240(c)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

No.  MC  105566  (Sub-No.  92)  (Repub¬ 
lication),  filed  December  22,  1972,  and 
published  in  the  Federal  Register  issue 
of  February  1,  1973,  and  republished  this 
issue.  Appiicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1119,  Cape 
Girardeau,  Mo.  63701.  AMJlicant’s 
representative:  Thomas  F.  Kilroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  A  De¬ 
cision  and  Order  of  the  Commission,  Di¬ 
vision  1,  dated  October  15,  1975,  and 
served  (Dctober  23,  1975,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregtilar  routes,  of  (1)  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct  of 
such  businesses  when  moving  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  Cincinnati,  Ohio  to  Memphis, 
Tenn.,  Irving,  Tex.,  and  points  in  Cali¬ 
fornia,  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
the  facilities  owned  or  utilized  by  The 
Kroger  Company.  The  purpose  of  this 
republication  is  to  Indicate  the  grant  of 
authority  to  Irving,  Tex.,  rather  than 
Irwin,  Tex.  Because  it  is  possible  that 
other  iMirties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  describe  aboVe,  is¬ 
suance  of  a  Certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  reli^  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  be^  so  prejudiced. 

No.  MC  114004  (Sub-No.  145)  (Repub- 
llcation)  filed  May  24,  1974,  published 
in  the  Federal  Register  issue  of  July  11, 
1974,  and  republished  this  issue.  Appli¬ 
cant:  CHANDLER  TRAILER  CONVOY, 
INC.,  8828  New  Benton  Highway,  Little 
Rock,  Arlt.  72209.  Applicant’s  representa¬ 
tive:  Harold  G.  Hernly,  Jr.,  118  North  St. 
Asaph  Street,  Alexandria,  Va.  22314.  An 


Order  of  the  Commission,  Review  Board 
Nvunber  4,  dated  October  15,  1975,  and 
served  October  21,  1975,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  boats  from  the 
facilities  of  Charger  Incorporated,  at  or 
near  Richland,  Mo.,  to  points  in  Iowa, 
Arkansas,  Texas,  Tennessee,  Mississippi, 
Alabama,  Illinois,  Kentucky,  Kansas, 
Nebraska,  and  Oklahoma;  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  is  to  indicate  the 
addition  of  Kansas,  Nebraska,  and  Okla¬ 
homa  to  the  above  destination  points. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate, 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  12645  (Notice  of  Filing  of  Peti¬ 
tion  to  Modify  License) ,  filed  October  10, 
1975.  Petitioner:  PARAGON  TRAVEL 
AGENCY,  INC.,  680  Purchase  Street,  New 
Bedford,  Mass.  02740.  Petitioner’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Petitioner  holds  a  license  to  engage 
in  operation  as  a  broker  at  New  Bedford. 
Mass.,  in  MC  12645,  issued  February  4, 
1957,  to  sell  or  offer  to  sell  the  trans¬ 
portation  of  Passengers  and  their  bag¬ 
gage,  in  special  or  charter  operations, 
between  points  in  the  United  States. 
By  the  instant  petition,  petitioner  seeks 
to  establish  an  employee-staffed  office  at 
Dartmouth,  Mass.,  in  the  above  author¬ 
ity.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  110060  (Notice  of  Filing  of 
Petition  to  Modify  Certificate) ,  filed 
October  16,  1975.  Petitioner:  TRANS- 
PORTES  CmHUAHUENSES.  S.A.  de 
C.V.,  16  de  SepUembre  250  Ote,  Juarez 
Chihuahua,  Mexico.  Petitioner’s  repre¬ 
sentative:  Horacio  Ortega  D.,  Ill  San 
Francisco  Street,  El  Paso,  Tex.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  MC  110060,  Issued  December  6,  1962, 
authorizing  transportation,  over  regular 
routes,  of  Passengers  and  their  baggage, 
and  newspapers,  express  and  mail  in  the 
same  vehicle  with  passengers,  between 
the  United  States-Mexlco  Boundary  line 
and  El  Paso,  Tex.,  serving  no  Intermediate 
points:  From  the  United  States-Mexlco 
Boundary  line  at  El  Paso  over  city  streets 
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to  the  site  of  the  bus  terminal  located  at 
the  intersection  of  Chihuahua  and  San 
Francisco  Streets  In  E3  Paso,  and  return 
over  the  same  route.  Restriction:  The 
service  authorized  herein  Is  restricted 
against  tiie  transportation  of  traffic  solely 
between  El  Paso,  Tex.,  and  Juarez, 
Mexico.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  delete  the  bus  terminal 
located  at  the  Intersection  of  Chihuahua 
and  San  Francisco  Streets  In  El  Paso, 
Tex.,  In  the  above  described  authority 
and  to  substitute  in  lieu  thereof.  111  San 
Francisco  Street  In  El  Paso.  The  rest  of 
the  certificate  will  remain  the  same.  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  133591  (Sub-No.  20)  (Notice 
of  Filing  of  Petition  to  Modify  Commod¬ 
ity  Description),  filed  October  17,  1975. 
Petitioner:  WAYNE  DANIEL  TRUCK, 
INC.,  P.O.  Box  303,  Mount  Vernon,  Mo. 
65712.  Petitioner’s  representative: 
Arnold  L.  Burke,  Suite  3520,  180  North 
La  Salle  Street,  Chicago,  HI.  60601.  Pe¬ 
titioner  holds  a  motor  common  carrier 
certificate  In  No.  MC  133591  (Sub-No. 
20) ,  Issued  September  2,  1975,  authoriz¬ 
ing  transportation,  as  pertinent,  over  Ir¬ 
regular  routes,  of  Frozen  vegetables. 
from  points  in  Idaho,  to  Kansas  City,  Mo. 
By  the  Instant  petition,  petitioner  seeks 
to  add  Frozen  potatoes  to  the  commodity 
description  In  the  above  described  au¬ 
thority.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argiunents  in 
support  of  or  against  the  petition  with¬ 
in  30  days  from  the  date  of  publication 
In  the  Federal  Register. 

No.  MC  138235  (Notice  of  Filing  of  Pe¬ 
tition  To  Modify  Permit) ,  filed  October 
17,  1975.  Petitioner:  DECKER  TRANS¬ 
PORT  COMPANY,  INCORPORATED,  5 
Ida  Street,  Haledon,  N.J.  07508.  Petition¬ 
er’s  representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Petitioner  holds  a  motor  contract  carrier 
permit  In  No.  MC  138235,  Issued  Novem¬ 
ber  21,  1974,  authorizing  transportation, 
over  irregular  routes,  of  (1)  Steel  stor¬ 
age  buildings,  shelving,  screen  houses, 
and  aluminum  products,  and  (2)  mate¬ 
rials,  equipment,  and  supplies  used  In 
the  manufacture  or  sale  of  the  commod¬ 
ities  In  (1)  above  (except  commodities 
in  bulk) ,  Between  the  facilities  of  Arrow 
Group  Industries,  Incorporated,  at  or 
near  Cucamonga,  Calif.,  Breese,  Ill.,  and 
Pompton  Plains,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  un¬ 
der  a  continuing  contract  or  contracts 
with  Arrow  Group  Industries,  Incorpo¬ 
rated.  By  the  Instant  petition,  petitioner 
seeks  to  add  Plastic  articles  to  the  com¬ 
modity  description  in  the  above  described 
authority,  and  to  add  St.  Louis,  Mo.,  as 
a  terminal  point,  so  as  to  read,  (1)  Steel 
storage  buildings,  shelving,  screen 
houses,  aluminum  products,  and  plastic 


articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
sale  of  the  commodities  In  (1)  above  (ex¬ 
cept  conunodlties  In  bulk) ,  Between  the 
facilities  of  Arrow  Group  Industries,  In¬ 
corporated,  at  or  near  Cucamonga,  Calif., 
Breese,  HI.,  Pompton  Plains,  N.J.,  and 
St.  Louis,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii),  imder  a 
continuing  contract  or  contracts  with  Ar¬ 
row  Group  Industries,  Incorporated.  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a  (b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CJJl.  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

APPLICATIONS  FOR  CERTIFICATES  OR  PERMITS 
VOUCH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATION  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE 

No.  MC  8028  (Sub-No.  3),  filed  Sep- 
tember  25,  1975.  Applicant:  BARRIEAU 
EXPRESS,  INC.,  301  Murphy  Road, 
Hartford,  Conn.  06114.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (1)  be¬ 
tween  points  in  Connecticut,  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Penn¬ 
sylvania,  New  Jersey,  Delaware,  West 
Virginia,  Kentucky,  Tennessee,  C^o, 
Michigan,  Indiana,  Illinois,  Missouri, 
Iowa,  Wisconsin,  Minnesota,  North  Dako¬ 
ta,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Louisiana,  Arkansas, 
Mississippi,  Alabama,  Georgia  and  Flori¬ 
da.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Hartford,  Conn,  and 
points  within  20  miles  thereof,  (2)  be¬ 
tween  points  In  Connecticut,  New  York, 
and  New  Jersey  bounded  by  a  line  be¬ 
ginning  at  Long  Island  Sound,  and  ex¬ 
tending  along  the  Connecticut-Rhode  Is¬ 
land  and  Connectlcut-Massachusetts 
State  Line  to  jimctlon  Massachusetts 
Highway  12  thence  along  Massachusetts 
Highway  12  to  jimctlon  U.S.  Highway  20, 
thence  west  along  U.S.  Highway  20  to 
junction  Massachusetts  Highway  23, 
thence  along  Massachusetts  and  New 
York  Highways  23  to  Catskill,  N.Y., 
thence  south  along  U.S.  Highway  9-W  to 
jimctlon  U.S.  Highway  202,  thence  south 


along  U.S.  Highway  202  to  Somerville, 

N  J..  thence  east  along  New  Jersey  High¬ 
way  28  to  junction  New  Jersey  Highway 
S-28,  thence  along  New  Jersey  Highway 
S-28  to  Old  Bridge,  N.J.,  thence  north¬ 
east  along  unnumbered  highway  via 
Runyon,  N.J.  and  Emston,  N.J.,  to  junc¬ 
tion  U.S.  Highway  9,  thence  along  U.S. 
Highway  9  to  South  Amboy,  N.J.,  thence 
to  the  Raritan  Bay,  and  thence  along  the 
bay  and  ocean  shores  to  the  pomts  of  be¬ 
ginning  at  the  Connecticut-Rhode  Island 
State  line.  Including  points  on  Long  Is¬ 
land,  N.Y.,  and  those  on  the  indicated 
portions  of  tiie  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  York,  Pennsylvsmla,  New  Jersey, 
Delaware,  West  Virginia,  Kentucky,  Ten¬ 
nessee,  Ohio,  Ittichlgan,  Indiana,  Illinois, 
Missouri,  Iowa,  Wisconsin.  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Louisiana, 
Arkansas,  Mississippi,  Alabama,  Georgia 
and  Florida.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  (Chicago,  HI. 
and  points  within  50  miles  thereof. 

Note. — ^Thls  Is  a  gateway  elimination  re¬ 
quest  and  Is  a  matter  directly  related  to  a 
Section  6(2)  proceeding  in  MC-F-12607  pub¬ 
lished  In  the  Federal  Register  Issue  of 
August  20,  1975.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
Hartford,  Ck>nn. 

‘No.  MC  8958  (Sub-No.  30)  (Partial 
Correction),  filed  September  29,  1975 
published  m  the  Federal  Register  Issue 
of  October  16,  1975,  and  republished  as 
corrected  In  part  this  Issue.  Applicant: 
THE  YOUNGSTOWN  CARTAGE  CO.,  a 
corporation,  825  West  Federal  Street, 
P.O.  Box  119,  Youngstown,  Ohio  44501. 
Applicant’s  representative:  John  P.  Mc¬ 
Mahon,  100  East  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
(1)  Contractors’  equipment,  machinery, 
and  iron  and  steel  articles  of  the  kind 
used  In  construction  and  manufacture, 
which  because  of  size  or  weight  require 
specialized  handling  or  rigging,  between 
points  In  Allegheny,  Westmoreland,  Pay¬ 
ette,  Washington  and  Greene  Coimtles, 
Pa.,  and  points  in  Ohio  and  West  Vir¬ 
ginia,  on  the  one  hand,  and,  on  the  other, 
points  In  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Ohio,  West  Vir¬ 
ginia,  the  District  of  Columbia  and  points 
in  Maryland  on  and  east  of  U.S.  High¬ 
way  15.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  at  Ohio  Turnpike 
Interchange  No.  15,  Niles,  Ohio,  Toledo, 
Ohio,  Steubenville,  Ohio  and  Its  com¬ 
mercial  zone,  Martins  Perry,  Ohio  and 
its  commercial  zone,  any  point  in  that 
part  of  Ohio  on  and  east  of  U.S.  High¬ 
way  21  and  on  and  north  of  a  line  be- 
glmUng  at  junction  U.S.  Highways  21 
and  36  and  extending  eastward  along 
U.S.  Highway  36  to  junction  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22 
to  the  Ohio-West  IHrglnla  State  Bound¬ 
ary  line,  points  In  New  York,  and  those 
in  Pennsylvania  on  and  east  ot  U.S, 
Highway  15. 


FEDERAL  REGISTER,  VOL.  40,  NO.  214 — WEDNESDAY,  NOVEMBER  5.  1975 


51a3G 


NOTICES 


(2)  Wire  and  wire  prodMCts.  steel,  steel 
ware,  steel  coal  doors,  steel  channels, 
steel  fence  posts,  solder,  sheet  steel,  tin- 
pate,  and  terne  plate  of  the  kind  used  In 
construction  and  manufacture,  between 
points  in  that  part  of  Indiana  south  of 
a  line  beginning  at  the  Ohlo-Indiana 
State  Boundary  line  and  extending  along 
U.S.  Highway  30  to  Etna  Green,  Ind., 
thence  along  Indiana  Highway  19  to 
junction  Indiana  Highway  10,  thence 
along  Indiana  Highway  10  to  the  Indi¬ 
ana -Illmols  State  Boundary  line,  and 
north  of  a  line  beginning  at  the  Ohio- 
Indiana  State  Boimdary  line  and  ex¬ 
tending  along  U.S.  Highway  50  to  junc¬ 
tion  Indiana  Highway  T,  thence  along 
Indiana  Highway  7  to  Columbus,  Ind., 
thence  along  Indiana  Highway  46  to 
Bloomington,  Ind.,  thence  along  Indiana 
Highway  45  to  junction  Indiana  High¬ 
way  54.  thence  along  Indiana  Hl^way 
54  to  the  indlana-IUlnols  State  Bound¬ 
ary  line.  Including  points  cm  the  indi¬ 
cated  portions  of  the  highways  specified, 
on  the  one  hand,  and,  <mi  the  ottier, 
points  In  Massachusetts,  Connecticut, 
Rhode  Island,  New  Yoiic,  New  Jersey, 
Delaware,  Pennsylvania,  West  Vlrgfinia, 
District  of  Columbia,  points  in  that  part 
of  Maryland  cm  and  east  of  U^.  High¬ 
way  15  and  points  in  that  part  of  CXilo 
on  and  east  and  north  of  U.S.  Highway 
250. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  at  Columbus,  Ports¬ 
mouth  and  IWes,  C^o,  <%lo  Turnpike 
Interchange  15,  any  point  in  that  part 
of  Ohio  on  and  east  of  UJS.  Highway  31 
and  on  and  north  of  a  line  beglimlng  at 
Jimctkxi  UH.  Highway  21  and  36  and 
extending  eastward  along  UH.  Highway 
36  to  Jxmctlon  UB.  Highway  22,  thence 
along  UJ3.  Highway  22  to  the  Ohio- West 
Virginia  State  Boundary  line.  Wheeling, 
W.  Va.,  and  points  within  25  miles  of 
Wheeling.  W.  Va.,  points  in  New  York, 
and  those  In  Pennsylvania  on  and  east 
of  UB.  Hl^way  15. 

Note. — purpoM  o<  this  partial  repuh- 
llcation  Is  to  correct  the  territorial  descrip- 
Uon  In  (1)  above,  and  the  commodity  d*- 
scrlptloa  In  (3)  above.  This  is  a  gateway 
eiimlnatlon  request  and  is  directly  related  to 
a  SecUon  5(9)  proceeding  in  MC-F-12S33, 
published  In  the  Fedebai.  BeGierEa  Issue  at 
June  4,  1975.  If  a  hearing  is  deemed  necss- 
sary,  ai^riicsnt  does  not  specify  a  location. 

Na  MC  111398  (Sub-No.  15),  filed 
October  14,  1975.  AppUcant;  PISCH- 
BACH  TRUCKING  CO^  a  Corporation, 
921  Sherman  Street,  Aknxi,  Ohio  44309. 
Applicant’s  representative:  John  P.  Mc¬ 
Mahon,  Suite  1800, 100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Svch  merchandise  as  is  manu¬ 
factured  or  dealt  in  by  persons  whose 
primary  business  purpose  is  the  manu¬ 
facture,  processing  at  distribution  of 
rubber  products  and.  in  connectlcm  there¬ 
with,  equipment,  materials  and  supplies 
used  In  the  conduct  of  such  business 
I  when  moving  to  or  from  plants,  ware¬ 
houses  or  otiier  facilities  used  by  such 
persons  or  whcdesale  or  retail  outlets  for 
•uch  products,  (a)  between  points  In 
Ohio,  on  the  one  hand,  and,  (m  the  other, 


points  in  Massachusetts,  Connecticut. 
Rhode  Island,  New  Jersey,  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  International  Boundary  line  be- 
tweai  the  United  States  and  Canada  and 
extending  along  the  St.  Lawrence  River 
to  Alexandria  Bay,  N.Y.,  thence  along 
New  York  Highway  12  to  Binghamton, 
N.Y.,  thence  along  U.S.  Highway  11  to 
the  New  York-Pennsylvania  State 
Boundary  line,  and  that  part  of  Penn¬ 
sylvania  on  and  south  of  U.S.  Highway 
22  and  on  and  east  of  Interstate  High¬ 
way  83,  and  (b)  between  points  in  Ohio, 
on  the  one  hand,  and,  on  the  other. 
Chicago  and  (Chicago  Heights,  HI.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Akron,  Ohio. 

(2)  Such  commodities  as  are  manu¬ 
factured.  procesed  or  dealt  in  by  per¬ 
sons  whose  primary  business  purpose  is 
the  manufactxire,  processing  or  distri¬ 
bution  of  asbestos  products  whoi  mov¬ 
ing  from  or  to  plants,  warehouses  or 
other  facllltls  used  by  such  presons,  or 
^(desale  or  retail  outlets  tac  such  prod¬ 
ucts.  from  AmbCT.  Pa.,  to  points  In  Ohio 
south  of  UB.  Highway  40  and  returned 
shipments  of  the  above  specified  com¬ 
modities.  from  points  in  Ohio  south  of 
UB.  Highway  40,  to  Amber.  Pa.  The  pur¬ 
pose  of  this  filing  ki  to  dhninate  the  gate¬ 
ways  of  Akron,  CMilo  and  points  In  Ohio 
(HX  and  north  of  UB.  Hl^way  40.  (3) 
Such  commodities  as  are  manufactured, 
procesed  and  dealt  in  by  rubbo:  manu¬ 
facturers  and  steel  products  manufactur¬ 
ers.  and  equlpmaiti,  materials  and  sup- 
ldl»  used  in  the  conduct  of  such  busi¬ 
nesses.  from  points  in  Ohio,  to  points  in 
that  part  of  New  York  from  Watertown, 
N.Y.  over  UB.  Sghway  11  to  its  Inter¬ 
section  with  New  York  Highway  12, 
thmce  nmth  akxig  New  Yoak  Hlg^hyay 
12  to  Watertown,  N.Y.,  IndutDng  points 
on  the  indicated  portloDs  of  the  high- 
wasrs  specified.  The  purpose  of  ttiis  filing 
is  to  ^Imlnate  the  gateway  of  Aknm, 
CMilo. 

Note. — This  ia  a  gateway  eliinlnaMon  i»* 
quest  and  la  a  matter  directly  related  to  a 
seotlon  5(9)  proceeding  tn  Ma-P-138S6  put>- 
Uehed  In  the  Fsdbus,  Bsatism  laroa  at  Octo¬ 
ber  39,  1976.  It  a  beailzig  W  deemed  neoeo- 
saiy.  appUcant  requests  It  bs  held  at  Waab- 
ington,  O.C. 

No.  MOP-12660.  Authority  sought  for 
purchase  by  fa  vTjn^TCVTT  .t  .w  MOVING 
&  STORAGE,  INC.,  P.O.  Box  3574,  Fay¬ 
etteville.  NC  28305,  of  a  portlcn  of  the 
(derating  rights  of  RABON  TRANSFER, 
INC.,  Route  #3,  Box  61,  (Thadboum,  NC 
28431,  and  for  acquisition  by  JOHN  K. 
BOYETTE,  and  ELOISE  N.  BOYETTE, 
both  of  2213  Wlnteiiocben  Rd.,  Fayette¬ 
ville,  NC  28305,  of  control  oi  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Vaughan  S.  Wlnbome.  1108 
Capital  Club  Bldg.,  Raleigh,  NC  2760L 
Op^tlng  rights  sought  to  be  transfer¬ 
red:  Household  goods,  as  defined  by  the 
.Cwnmlsslon,  as  a  common  carrier  over 
Irregular  routes,  between  WhltevUle, 
N.C.,  and  points  in  North  Carolina  with¬ 
in  50  miles  of  WhltevUle,  on  the  one 
hand,  and,  on  the  other,  points  In  Flor¬ 
ida,  Georg^  South  Carolina,  Maryland, 
Pennsylvania,  and  the  District  of  Co¬ 
lumbia.  Vendee  is  authorized  to  operate 


as  a  common  carrier  in  North  Carolina. 
South  Carolina,  Georgia,  Florida,  Vir¬ 
ginia,  Maryland,  Pennsylvania,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  2I0a(b). 

No.  MC-F-12661.  Authority  sought  for 
purchase  by  RAU  CARTAGE,  INC.,  1107 
E.  Noble  St.,  Monroe,  MI  48161,  of  a  por¬ 
tion  of  the  operating  rights  of  PAIRALL 
TRUCKING  COMPANY.  18472  Allen 
Road,  Wyandotte,  MI  48192,  and  for  ac¬ 
quisition  by  JAMES  E.  RAU,  JACK  K. 
RAU,  ROBERT  E.  BISHOP,  AND  OL- 
LIEBELLE  RAU,  aU  of  1107  E.  Noble 
St.,  Monroe,  MI  48161,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Wilhelmina  Boersma,  1600 
First  Federal  Bldg.,  Detroit,  MI  48226, 
and  William  B.  Elmer,  21635  E.  Nine  MUe 
Road.  St.  Clair  Shores,  MI  48080.  Operat¬ 
ing  rights  sought  to  be  ^transferred: 
Paper  and  paper  products,  as  a  contract 
carrier  over  Irregular  routes,  from  Mon¬ 
roe.  bfich..  to  points  in  that  part  of 
Pennsylvania  on  and  west  of  UB  High¬ 
way  19;  raw  materials  used  for  th«  man¬ 
ufacture  of  paper  and  paper  products, 
from  points  In  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  19  to  Mon¬ 
roe,  Mich.,  with  restriction;  paper  and 
paper  products,  between  Donora,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan.  Ohio,  and  Indiana,  with 
restriction.  Vendee  is  authorized  to  op¬ 
erate  as  a  contract  carrier  In  Michigan. 
Ohio,  Indiana,  Pennsylvania,  Illinois, 
Wisconsin,  and  West  inrglnia.  AppUca- 
tlcm  has  not  been  filed  for  traxporary 
authority  under  section  210a(b) . 

Na  MC-F-12662.  Authority  sought  for 
control  by  IOWA  PACKERS  XFRESS. 
INC,,  920  32nd  Avenue  West,  l^peocer, 
lA  61301,  of  ROBERT  W.  GROH,  Box 
3320,  Sioux  City,  lA  51101,  and  for  ac- 
quMtlmi  by  WIUUAM  E.  HUSBY,  and 
PATRICIA  L.  HUSBY,  both  of  1114  West 
7th  St,  Spencer.  lA  61301,  of  control  of 
ROBERT  W.  GROH.  throat  the  acqul- 
sttion  by  IOWA  PACKERS  XFRESS, 
INC.  AppOouits'  representative:  Wil¬ 
liam  B.  Husby,  920  32nd  Ave..  West, 
Spencer,  lA  51301.  Operating  rights 
sought  to  be  controlled:  Edible  bakery 
swppUes,  as  a  eontract  carrier  over  Ir¬ 
regular  routes,  from  the  plant  site  of 
Globe  Products  Company,  of  Clifton, 
NJ.,  to  points  in  Colorado,  Utah,  Nev¬ 
ada,  Arizona,  CallfoTnla,  Washington, 
and  Oregtm,  with  restriction.  IOWA 
PACKERS  XPRESS,  INC.,  Is  authorized 
to  operate  as  a  common  carrier  in  Iowa, 
Ohio,  Connecticut,  Massachusetts,  Mary¬ 
land,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Virginia,  Nebraska,  Delaware, 
Maine,  Rhode  Island.  Vermont,  New 
Hamp^lre,  South  Dakota,  West  Vir¬ 
ginia,  Minnesota,  North  Dakota,  Kansas, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  imder  section  210a(b). 

SOUTHERN  PACmC  ’TRANSPOR- 
TATTON  COMPANY,  One  Market  Street, 
San  Francisco.  California  94105,  repre¬ 
sented  by  Mr.  Tom  M.  Davis,  3000  One 
Shell  Plaza,  Houston,  Texas  77002,  here¬ 
by  gives  notice  that,  on  the  20th  day  of 
October,  1975,  it  filed  with  the  Interstate 
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Commerce  Commission  at  Washington, 
D.C.,  an  application  imder  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  the 
acquisition  of  trackage  rights  over  the 
Missouri  Pacific  Railroad  Company  be¬ 
tween  Harlingen,  Cameron  County  and 
Placedo,  Victoria  County,  and  traversing 
Willacy,  Kenedy,  Kleberg,  Nueces,  San 
Patricio  and  Refugio  Counties,  all  in  the 
State  of  Texas,  a  distance  of  approxi¬ 
mately  196.84  miles  in  lieu  of  operating 
on  its  own  routes  between  HarUngen  and 
Victoria,  segments  of  which  are  sought 
to  be  abandoned  in  Docket  No.  AB-12 
(Sub-No.  20) ,  which  appUcation  was 
assigned  Finance  Docket  No.  28024. 

In  the  opinion  of  the  applicant,  the 
subject  matter  of  this  application  will 
not  have  any  significant  effect  on  the 
quality  of  the  human  enviroiunent.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  C.F.R.  1100.250)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat’l  Environmental  Policy  Act,  1969, 
340  I.C.C.  431  (1972),  any  protests  may 
Include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  supra. 
Part  (b)  (l)-(5) ,  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the 
Federal  Register. 

SOUTHERN  PACIFIC  TRANSPOR¬ 
TATION  (COMPANY,  One  Market  Street, 
San  Francisco,  California  94105,  repre¬ 
sented  by  Charles  W.  Burkett,  General 
Solicitor,  Southern  Pacific  Transporta¬ 
tion  Company,  One  Market  Street,  San 
Francisco,  California  94105,  hereby  gives 
notice  that,  on  the  16th  day  of  October, 
1975,  it  fll^  with  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C., 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  acquisi¬ 
tion  of  trackage  rights  over  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
between  mile  post  66  plus  1196.1  feet  at 
Rosenberg,  Fort  Bend  County  and  mile 
post  125  plus  3412.2  feet  at  Brenham, 
Washington  County,  a  distance  of  ap¬ 
proximately  59.62  miles,  all  in  the  State 
of  Texas,  for  the  routing  of  trains  pres¬ 
ently  operated  between  Giddings  and 
Houston  via  Hearne,  which  application 
was  assigned  Finance  Docket  No.  28023. 

In  the  opinion  of  the  applicant,  the 
subject  matter  of  this  ap^ication,  in¬ 
volving  only  the  operation  of  one  train  a 
day  in  each  direction,  will  not  have  any 
significant  effect  on  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission’s  regulations  (49  C.F.R. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No.  4) , 
Implementation — Natl  Environmental 
Policy  Act.  1969.  340  I.C.C.  431  (1972), 
any  protests  may  Include  a  statement  in¬ 


dicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac¬ 
tion  on  the  quality  of  the  human  envi¬ 
ronment.  If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac¬ 
tors  set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4),  supra.  Part  (b)  (l)-(5),  340  I.C.C. 
431,  461. 

'Ihe  proceeding  will  be  handled  with¬ 
out  public  hearing  unless  protests  ai’e  re¬ 
ceived  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Robert  L.  Osw'ald, 

Secretary. 

[PR  Doc.75-29767  FUed  ll-4-75;8:45  am] 

MOTOR  CARRIER  INTRASTATE 

APPLICATIONS 

Notice  of  Filing 

October  31, 1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis¬ 
sion’s  Rules  of  Practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

California  Docket  No.  A-55846,  filed 
August  1,  1975.  Applicant:  PENINSULA 
AIR  DELIVERY,  2443  Wyandotte  Street, 
Motmtain  View,  Calif.  94040.  Applicant’s 
representative:  Dennis  D.  Kendall,  (same 
address  as  applicant) .  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  as  hereinafter  provided) ,  (1)  Be¬ 
tween  all  points  and  places  in  the  San 
Francisco  Territory  as  previously  grant¬ 
ed  in  decision  No.  82198  and  as  set  forth 
in  exhibit  “A”  herein;  and  (2)  Between 
all  points  and  places  on  or  within  20  lat¬ 
eral  miles  of  the  following  routes:  (a) 
U.S.  Highway  101  between  Healdsburg 
and  Salinas,  inclusive;  (b)  State  High¬ 
way  One  between  Carmel  and  its  inter¬ 
section  with  State  Highway  17,  inclusive; 
(c)  State  Highway  17  between  its  inter¬ 
section  with  State  Highway  One  and  its 
intersection  with  Interstate  Highway 
580,  inclusive;  (d)  Interstate  Highway 
580  between  its  intersection  with  State 
Highway  17  and  its  intersection  with  In¬ 
terstate  Highway  5,  inclusive;  (e)  Inter¬ 


state  Highway  5  between  its  intersection 
with  State  Highway  4  at  Stockton  and 
its  intersection  with  State  Highway  152, 
inclusive;  (f)  State  Highway  4  between 
its  junction  with  Interstate  Highw^ay  80 
near  Pinole,  and  Stockton,  inclusive;  (g) 
State  Highway  120  between  its  intersec¬ 
tion  with  Interstate  Highway  5  and  its 
intersection  with  State  Highway  99,  in¬ 
clusive;  (h)  State  Highw'ay  99  between 
Sacramento  and  Fresno,  inclusive;  (i> 
Interstate  Highway  80  ^tween  its  in¬ 
tersection  with  State  Highway  37  at  Val¬ 
lejo  and  Sacramento,  Inclusive;  (j)  In¬ 
terstate  Highway  680  between  its  inter¬ 
section  with  Interstate  Highway  80  and 
its  intersection  with  Interstate  Highway 
580. 

(k)  State  Highway  116  between  its 
junction  with  State  Highway  101  and  its 
junction  with  State  Highway  29,  inclu¬ 
sive;  (1)  State  Highway  29  between  its 
itersection  with  State  Highway  37  and 
Napa,  inclusive;  and  (m)  State  Highway 
37  between  its  intersection  with  State 
Highway  29  and  Interstate  Highway  80, 
inclusive;  In  performing  the  service 
herin  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads,  high¬ 
ways,  and  birdges  necessary  or 
convenient  for  the  performance  of  said 
service.  (Except  that  pursuant  to  the 
authority  herein  granted,  carrier  shall 
not  transport  any  shipments  of) :  (1) 
Used  household  goods,  personal  effects 
and  office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
accordance  with  the  crated  property' 
requirements  set  forth  in  Item  5  of 
Minimum  Rate  Tariff  4-B.  (2)  Auto¬ 
mobiles,  trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu¬ 
lances,  hearses  and  taxis;  freight  auto¬ 
mobiles,  automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  out¬ 
fits,  sows,  steers,  stags,  swine  or  wethers. 
(4)  Liquids,  compressed  gases,  commodi¬ 
ties  in  semi-plastic  form  and  commodi¬ 
ties  in  suspension  in  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi¬ 
trailers  or  a  combination  of  such  high¬ 
way  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (7)  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded  sub¬ 
stantially  to  capacity  of  motor  vehicle. 
(8)  Logs.  (9)  Commodities  of  unusual  or 
extraordinary  value.  (10)  Trailer 
coaches  and  campers,  Including  integral 
parts  and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper.  (11) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerator  equipment;  and  (12)  Explo¬ 
sives  or  dangerous  articles.  Intrastate, 
Interstate  and  foreign  commerce  author¬ 
ity  sought. 
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NOTICES 


Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  Informa¬ 
tion  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Bldg.,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102. 

Texas  Docket  No.  2603-B,  filed  Octo¬ 
ber  21,  1975.  Applicant.  OBIE  NATIONS, 
doing  business  as,  TYLER  BUS  LINES, 
2315  Lingner,  Tyler,  Tex.  75701.  Appli¬ 
cant’s  representative:  Paul  D.  Angenend. 
P.O.  Box  2207,  Austin,  Tex.  78767.  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  sought  to  operate  a  freight  service 
as  follows:  Transportation  of  Passenger  $ 
and  their  'baggage  in  intrastate,  inter¬ 
state  and  foreign  commerce,  between  Ty¬ 
ler,  Texas,  and  Heame,  Texas,  as  fol¬ 
lows:  Prom  Tyler  over  Texas  Highway 
155  to  Palestine,  thence  over  UB.  High¬ 
way  79  to  Heame,  and  retiim  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — ^Applicant  proposes  to  tack  and  co¬ 
ordinate  the  proposed  additional  services  with 
all  services  authorized  in  Intrastate  com¬ 
merce  under  Motor  Bus  Certificate  No.  2603 
and  with  fUl  services  now  authorized  In 
interstate  and  foreign  commerce  under  au¬ 
thority  granted  in  Docket  No.  MC  139829. 

Hearing:  Date,  time  and  place  will  be 
scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re¬ 
quests  for  procedural  Information  should 
be  addressed  to  the  Railroad  Ccunmlsslon 
of  Texas,  Capitol  Station,  P.O.  Drawer 
12967,  Austin,  Tex.  78711  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc  .75-29766  Filed  11-4-75:8:45  am] 


[Notice  No.  109] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  5, 1975 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  p>etition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  November  25, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-76099.  By  order  of  October 
31,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Wallace  Hoffman, 
Doing  Business  as  Hoffman  Garage, 
Wathena,  Kansas,  of  Certificate  No.  MC 
124369,  issued  to  Ray  E.  Leman,  Doing 
Business  as  Leman  Motor.  Service, 
Hiawatha,  Kansas,  authorizing  the 
transportation  of  wrecked  and  disabled 
automobiles,  trucks,  truck-tractors,  and 
trailers  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles)  by  the 
use  of  wrecker  equipment  only,  between 
points  in  Brown  County,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri  and  Nebraska.  Clyde  N. 
Chrlstey,  641  Harrison,  Topeka,  Kansas 
66603  Attorney  for  applicants. 

No.  MC-PC-76135.  By  order  of  October 
31,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Metals  Transport, 
Inc.,  Wauwatosa,  Wls.,  of  the  operating 
rights  in  Permit  No.  MC  138002  (Sub-No. 
2)  issued  November  28,  1973,  to  Red 
Mountain  Transport,  Inc.,  Birmingham, 
Ala.,  authorizing  the  transportation  of 
material  handling  equipment,  parts  and 
accessories  therefor,  and  material, 
equipment,  and  parts  supplies  used  in  the 
manufacture  and  repair  of  such  com¬ 
modities,  between  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii.  Richard  A.  Westley,  4506  Regent 
Street,  Suite  100,  Madison,  Wis.  53705 
Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29769  Piled  11-4-75:8:45  am] 


WISCONSIN  HOLDING  CO.  AND  McLOUTH 
STEEL  CORP. 

October  31,  1975. 

WISCONSIN  HOLDING  COMPANY 
AND  McLOUTH  STEEL  CORPORA¬ 
TION,  300  South  Livemols,  Detroit, 
Michigan  48209,  represented  by  Messrs. 
Donald  A.  Lochhead,  Vice  President  and 
Treasurer  and  Gene  E.  Gann,  Chairman 


of  the  Board  and  Chief  Executive  Officer, 
300  South  Livemols,  Detroit,  Michigan 
48209,  hereby  give  notice  that,  on  the 
2nd  day  of  October,  1975,  they  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  Joint  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  proposed  transac¬ 
tion  whereby  the  Wisconsin  Holding 
Company  shall  purchase  all  of  the  out¬ 
standing  capital  stock  of  the  Chicago. 
West  PuUinan  &  Southern  Railroad 
Company,  a  carrier  subject  to  Part  I  of 
the  Act. 

Applicant  Is  not  a  carrier  subject  to 
either  Part  I  or  Part  m  of  the  Act,  but 
all  of  aiH>llcant’s  stock  is  owned  by  Mc- 
Louth  Steel  Corporation,  which  in  turn 
owns  all  of  the  capital  stock  of  R-W 
Service  Ss^tem,  Inc.,  which  is  a  common 
motor  carrier  subject  to  Part  n  of  the 
Act. 

The  operations  to  be  controlled  are 
those  of  a  switching  and  terminal  line 
whose  routes  generally  extend  from 
120th  Street  and  Ashland  Avenue,  Chi¬ 
cago,  Illinois,  to  106th  Street  and  Tor¬ 
rence  Avenue,  South  Chicago,  Illinois 
each  of  which  points  are  termini.  The 
mileage  of  the  line  to  be  purchased  is 
29.62  miles,  which  application  was  as¬ 
signed  Finance  Docket  No.  28007. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signi¬ 
ficantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  CFR  1100.250)  in 
Ex  Parte  No.  65  (Sub-No.  4),  Imple¬ 
mentation — ^Natl  Environmental  Policy 
Act,  1969,  340  I.C.C.  431  (1972),  any  pro¬ 
tests  may  Include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex -Parte  No.  55  (Sub-No.  4),  supra. 
Part  (b)  (l)-(5) ,  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  Information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  tiie 
Commission  no  later  tlian  December  S, 
1975. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2d770  FUed  11-4-75:8:45  am] 
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